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This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability ar>d legal effect, most 
of which are keyed to and codcfted in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 

Prices of new books are listed In the 
first FEDERAL REGISTER issue of each 
week. 


OFFICE OF PERSONNEL 
MANAGEMENT 

5 CFR Part 532 

RIN 320e-AE87 

Prevailing Rate Systems 

AGENCY; Office of Personnel 
Management. 

action: Final rule. 

summary: The Office of Personnel 
Management (OPM] is issuing a final 
rule to amend the criteria that are 
considered when defining Federal Wage 
System wage area boundaries by 
combining economic communities or 
political units. The ffiial regulations 
clarify that the criteria in the regulations 
will be applied generally in the order 
listed. 

EFFECTIVE DATE: August 6,1992. 

FOR FURTHER INFORMATION CONTACT: 

Allan K. Summers. (202) 600-2848. 

SUPPLEMENTARY INFORMATION: On April 
6,1992, OPM published a proposed rule 
to define certain polides, practices, and 
criteria for fixing and administering the 
pay of prevailing rate employees (57 FR 
11586). OPM received no comments 
during the 30>day comment period. The 
proposed rule, therefore, is being 
adopted as a final rule. 

E.0.12291. Federal Regulation 

1 have determined that this is not a 
major rule as defined under S 1(b) of 
E.0.12291, Federal Regulation. 

Regulatory Flexibility Act 

I certify that these regulations will not 
have a significant economic impact on a 
substantied number of small entities 
because they apply only to Federal 
agencies and employees. 


List of Subjects in 5 CFR Part 532 

Administrative practice and 
procedure. Government employees. 
Wages. 

U.S. Office of Personnel Management. 
Constance Berry Newman, 

Director. 

Accordingly, OPM is amending 6 CFR 
part 532 as follows: 

PART 532—PREVAIUNQ RATE 
SYSTEMS 

1. The authority citation for 5 CFR 
part 532 continues to read as follows: 

Authority; 5 US.C. 5343, 6348; % 532.707 
also issued under 6 US.C 652, Freedom of 
information Act Pub. L 92-502. 

2. In S 532.211, paragraph (d)(2) is 
redesignated as (d)(3) and a new 
paragraph (d)(2) is added to read as 
follows: 

S 532,211 CrftarUi for establishing 
appropriated fund wage areas. 
***** 

(d) * • * 

(2) Generally, the criteria listed in 
paragraph (d)(l] of this section are 
considered in the order listed. 

***** 

3. In S 532.219, paragraph (c) is revised 
to read as follows: 

S 532.219 Criteria for ssUbashlng 
nonapproprtated fund wage areas. 


(c)(1) Two or more counties may be 
combined to constitute a single wage 
area through consideration of: 

(1) Proximity of largest activity in each 
county; 

(ii) Transportation facilities and 
commuting patterns; and 

(iii) Similarities of the counties in: 

(A) Overall population; 

(B) Private employment in major 
industry categories; and 

(C) Kinds and sizes of private 
industrial establishments. 

(2) Generally, the criteria listed in 
paragraph (c)(1) of this section are 
considered in the order listed. 

* ' * « * * 

|FR Doc. 92-15782 Filed 7-6-02; 8:45 am] 
BILUNOCOOE taaa-svM 


5 CFR Parts 831.843, and 870 
RIN 3206-AE69 

Payment of Lump-Sum Death BenefKa 
Under CSRS, FERS and FEGU 

AGENCY: U.S. Office of Personnel 

Management. 

action: Final rule. 

summary: This final rule amends the 
Civil Service Retirement System (GSRS), 
Fede ral Employees Retirement System 
(FERS). and Federal Employees* Group 
Life Insurance (FEGLJ) regulations to 
clarify that when a lump-sum death 
benefit is payable to the estate of a 
deceased employee or annuitant and no 
administrator or other fiduciary has 
been appointed by a court of 
appropriate jurisdiction, payment may 
be made to an individual qualifying 
under **8mall estate" procedures of the 
State of domicile, to assure that lump¬ 
sum death benefits are paid in a manner 
consistent with legislative intent 
EFFECTIVE DATE: August 6,1992. 

FOR FURTHER INFORMATION CONTACT: 

Eugene R. Littleford, (202) 606-0299. 
SUPPtEMENTARV INFORMATION: A notice 
of proposed rulemaking was published 
in the Federal Register on October 24, 
1991 (56 FR 55099) to amend parts 631, 
843, and 870 of title 5. Code of Federal 
Regulations, to provide procedures 
under which the Office of Personnel 
Management (OI^) and the Office of 
Federd Employees' Group Life 
Insurance would honor claims made for 
lump -sum death benefits under GSRS, 
FERS, and FEGU under State small- 
estate procedures. 

One comment was received. The 
commenter was an employee 
oi^ganization. The comment was 
supportive of Ol^'s proposed 
re^atory amendments. 

Consequently. OPM is amending parts 
831.843, and 870 of title 5, Code of 
Federal Regulations, as proposed. 

E.0.12291, Federal Regulation 

I have determined that this is not a 
major rule as defined under section 1(b) 
of 1^0.12291, Federal Regulation. 

Regulatory Flexibility Act 

1 certify that these regulations %vill not 
have a significant impact on a 
substantial number of small entities 
because they primarily affect Federal 













29784 


Federal Register / Vol, 57. No. 130 / Tuesday. July 7. 1992 / Rules and Regulations 


employees, annuitants, and their family 
members. / 

List of Subjects 

5 CFR Part 831 

Administrative practice and 
procedure, Alimony, Claims. Disability 
benefits. Firefighters, Government 
employees. Income taxes. Law 
enforcement officers. Pensions, 

Reporting and recordkeeping 
requirements. Retirement. 

5 CFR Part 643 

Air traffic controllers. Disability 
benefits. Firefighters, Government 
employees, Law enforcement officers. 
Pensions, Retirement. 

5 CFR Part 870 

Administrative practice and 
procedure. Government employees. Life 
insurance. Retirement. 

U.S. Office of Personnel Management 
Constance Beny Newman, 

Director. 

Accordingly, parts 831, 843, and 870 of 
title 5 of the Code of Federal Regulations 
are amended as follows: 

PART 831—RETIREMENT 

1. The authority citation for part 831 
continues to read in part as follows: 

Authority: 5 U.S.C. 8347 • * * 

2. § 831.2001 is amended by adding the 
following definition alphabetically as 
set forth below. 

§ $31.2001 Definitions. 

# • « * • 

Duly appointed representative of the 
deceased employee's, separated 
employee's, retiree*s, survivoFs or 
MembeFs estate means an individual 
named in an order of a court having 
jurisdiction over the estate of the 
deceased which grants the individual 
the authority to receive, or the right to 
possess, the property of the deceased; 
and also means, where the law of the * 
domicile of the deceased has provided 
for the administration of estates through 
alternative procedures which dispense 
with the need for a court order, an 
individual who demonstrates that he or 
she is entitled to receive, or possess, the 
property of the deceased under the 
terms of those alternative procedures. 

• * • * • 

3. S 831.2003 is amended by adding a 
sentence at the end of paragraph (a) to 
read as follows: 

S 831.2003 Eligibility for lump-sum 
payment upon death or retirement 

(a) * • * If a deceased employee, 
separated employee, retiree or Member 


provided in a valid designation of 
beneficiary that the lump sum proceeds 
shall be payable to the deceased^s 
estate, or to the Executor, 

Administrator, or other representative of 
the deceased's estate, or if the proceeds 
would otherwise be properly payable to 
the duly appointed representative of the 
deceased's estate under the order of 
precedence specified in 5 U.S.C. 8342(c), 
payment of the proceeds to the duly 
appointed representative of the 
deceased's estate will bar recovery by 
any other person. 

« • * • * 

PART 643—FEDERAL EMPLOYEES 
RETIREMENT SYSTEM—DEATH 
BENEFITS AND EMPLOYEE REFUNDS 

4. The authority citation for part 843 
continues to read in part as follows: 

Authority: 5 U.S.C. 8461: • * *. 

5. § 843.102 is amended by adding the 
following definition alphabetically as 
set forth below. 

$843,102 Deflnitlons. 

* « • * • 

Duly appointed representative of the 
deceased employee's, separated 
employee*s, retiree*s, survivoFs or 
MembeFs estate means an individual 
named in an order of a court having 
jurisdiction over the estate of the 
deceased which grants the individual 
the authority to receive, or the right to 
possess, the property of the deceased: 
and also means, where the law of the 
domicile of the deceased has provided 
for the administration of estates through 
alternative procedures which dispense 
with the need for a court order, an 
individual who demonstrates that he or 
she is entitled to receive, or possess, the 
property of the deceased under the 
terms of those alternative procedures. 

• • * • • 

6. § 843.203 is amended by designating 
the current paragraph as (a) and adding 
a new paragraph (b) to read as follows: 

§ 843.203 Eligibility for a one-time 
payment upon death of an employee, 
separated employee, or retiree If no one Is 
eligible for an annuity. 

* • * * • 

(b) If a deceased employee, separated 
employee, retiree or Member provided 
in a valid designation of beneficiary that 
the lump sum proceeds shall be payable 
to the deceased's estate, or to the 
Executor, Administrator, or other 
representative of the deceased's estate, 
or if the proceeds would otherwise be 
properly payable to the duly appointed 
representative of the deceased's estate 
under the order of precedence specified 
in 5 U.S.C. 8424(d), payment of the 


proceeds to the duly appointed 
representative of the deceased's estate 
will bar recovery by any other person. 

PART 870—BASIC LIFE INSURANCE 

7. The authority citation for Part 870 
continues to read as follows: 

Authority: 5 U.S.C. 8716. 

8. i 870.901 is amended by adding 
paragraphs (a)(4) and (b) to read as 
follows: 

§ 870.901 Order of precedence. 

(a) * * • 

(4) Duly appointed representative of 
the insured’s estate means an individual 
named in an order of a court having 
jurisdiction over the estate of the 
insured which grants the individual the 
authority to receive, or the right to 
possess, the property of the insured; and 
also means, where the law of the 
domicile of the insured has provided for 
the administration of estates through 
alternative procedures which dispense 
with the need for a court order, an 
individual who demonstrates that he or 
she is entitled to receive, or possess, the 
property of the insured under the terms 
of those alternative procedures. 

(b) If an insured provided in a valid 
designation of beneficiary that the 
proceeds of the insurance shall be 
payable to the insured's estate, or to the 
Executor, Administrator, or other 
representative of the insured's estate, or 
if the proceeds would otherwise be 
properly payable to the duly appointed 
representative of the insured's estate 
under the order of precedence specified 
in 5 U.S.C. 8705(a). payment of the 
proceeds to the duly appointed 
representative of the insured's estate 
will bar recovery by any other person. 

[FR Doc. 92-15755 Filed 7-6-92; 8:45 am) 
BILLING CODE 6325-01-M 


DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection 
Service 

9 CFR Part 96 

(Docket No. 92-060-1 

Restriction of Importations of Foreign 
Animal Casings Offered for Entry Into 
the United States 

AGENCY: Animal and Plant Health 
Inspection Service. USDA. 
action: Final rule. 

summary: We are amending the 
regulations concerning restriction of 
importations of foreign animal casings 
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offered for entry into the United States 
by removing all references to **De|nity 
Administrator*' and replacing them with 
references to “Administrator.** We are 
also removing certain references to 
“Veterinary Services" and replacing 
them with references to “Animal and 
Plant Health Inspection Service." These 
changes are warranted so that the 
regulations will accurately reflect that 
the Administrator of the agency holds 
the primary authority and responsibility 
for various decisions under the 
regulations. 

EFFECTIVE DATE: July ?• 1992. 

FOR FURTHER INFORfHATION COMTACT: 

Dr. Harvey A. Kryder, Senior Staff 
Veterinarian, VS, APHIS, USDA, room 
756, Federal Building. 6505 Belcrest 
Road, Hyattsville. MD 20782, (301) 436- 
7885. 

SUPPLEMENTARY INFORMATIOft: 
Background 

The regulations in 9 CFR part 90 
concern the restriction of importations 
of foreign animal casings offered for 
entry into the United States. Prior to the 
effective date of this document these 
regulations indicated that the Deputy 
Administrator, Veterinary Services, of 
the Animal and Plant Health Inspection 
Service (APHIS) was the official 
responsible for various decisions under 
these regulations. We are revising 9 CFR 
part 96 to indicate that the primary 
authority and responsibility for various 
decisions under these regulations 
belongs to the Administrator of the 
agency. We are making similar revisions 
in all other APHIS regulations. Those 
revisions will be published in separate 
Federal Register doounents. Delegations 
of authority within the agency are 
contained in 7 CFR part 371. 

We are removing all references to 
“Deputy Administrator" and replacing 
them with references to 
“Administrator," and are removing 
certain references to “Veterinary 
Services," “inspector of Veterinary 
Services," and Veterinary Services 
inspector" and replacing them with 
references to "Animal and Plant Health 
Inspection Service" and “APHIS 
inspector." We are also adding 
definitions of “Administrator," "Animal 
and Plant Health Inspection Service," 
and “APHIS representative." 

This role relates to internal agency 
management. Therefcm, pursuant to 5 
U.S.C. 553, notice of proposed 
rulemaking and opportunity to comment 
are not required, and this nile may be 
made effective less than 30 days ^er 
publication in the Federal Register. 
Further, since this rule relates to internal 
agency management it is exempt from 


the provisions of Executive Order 12291. 
Fin^y, this action is not a rule as 
defin^ by Public Law 96-854, the 
Regulatory Flexibility Act and thus is 
exempt from the provisions of that Act 

Executive Order 12372 

This program/activity is listed in the 
Catalog of Federal Domestic Assistance 
under No. 10.025 and is subject to 
Executive Order 12372, which requires 
intergovernmental consultation with 
State and local officials. (See 7 CFR part 
3015, subpart V.) 

Executive Order 1277B 

This final rule has been reviewed 
under Executive Order 12778, Civil 
Justice Reform. This rule: (1) Preempts 
all State and local laws and regulations 
that are in conflict with this rule; (2) has 
no retroactive effect; and (3) does not 
require administrative proceedings 
before parties may file suit in court 
challenging its provisions. 

Paperwork ReductioD Act 

This rule contains no new information 
collection or recordkeeping 
requirements under the Paperwork 
Reduction Act of 1980 (44 U.S.a 3501 et 
seq.) 

List of Subjects in 9 CFR Part 96 
Imports, Livestock. 

Accordingly, we are amending 9 CFR 
part 96 as follows: 

PART 96—RESTRICTION OF 
IMPORTATIONS OF FOREIGN ANIMAL 
CASINGS OFFERED FOR ENTRY INTO 
THE UNITED STATES 

1. The authority citation for part 96 
continues to read as follows; 

Authority: 21 U.S.C 111; 7 CFR 2,17,2.51, 
and 3712(d). 

S96.1 [Amended] 

2. In i 96.1, definitions of 
“Administrator." “Animal and Plant 
Health Inspection Service," and “APHIS 
representative" are added, in 
alphabetical order, to read as follows: 

Administrator, The Administrator, 
Animal and Plant Health Inspector 
Service, or any person authorized to act 
for the Administrator. 

Animal and Plant Health Inspection 
Service, The Animal and Plant Health 
Inspection Service of the United States 
Department of Agriculture (APHIS or 
Service). 

APHIS representative. An individual 
employed by APHIS who is authorized 
to perform the function involved. 

SS 96.3 and 96.4 [Amendad] 

3. In 9 CFR part 96, remove the word 
“Deputy** from the follovring places: 


(a) Section 962; and 

(b) Section 96.4, paragraph (c)(2), first 
sentence. 

4. In 9 CFR part 96, remove the words 
“Veterinary Services" and add, in their 
place, the words “Animal and Plant 
Health Inspection Service (APHISr hi 
the following places; 

(a) Section 9a3; and 

(b) Section 96.4; paragraph (c)(2), first 
sentence. 

H 96A 962,96.7,962, and 96.10 
[Amendad] 

5. In 9 CFR part 96, remove the words 
"of Veterinary Services" and add the 
word "APHIS" immediately before the 
word ‘inspector" in the following 
places: 

(a) Section 96.4, paragraph (b); 

(b) Section 962, paragraph (a); 
paragraph (b), both tiroes ^ey appear, 
paragraph (c), each of the three times 
they appear; and paragraph (d), second 
sentence: 

(c) Section 967; 

(d) Section 962, paragraph (b), first 
sentence; and 

(e) Section 96.10. 

S§ 96.9 and 96.13 [Amended] 

6. In 9 CFR part 96, remove the words 
“Veterinary Services** and add. In their 
place, the word "APHIS" in the 
following places: 

(a) Section 962, paragraph (a); and 

(b) Section 96.13, second sentence. 

§96.12 [Amended] 

7. In § 96.12, introductory text, remove 
the words "a Veterinary Services*' and 
add the words “an APHIS** in their 
place. 

Done in Washington. DC, this 29th day of 
June 1992. 

Loiuiie |. Ring. 

Acting Administrator, Animal and Plant 
Health Inspection Serif ice. 

[FR Doc. 92-15710 Piled 7-0-02; 8:45 am] 
BtLUnQ CODE S41S-S«^ 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Ad mi nl atrati oo 
14 CFR Part 39 

(Docket No. 91-CE-97-AO; Amendment 39- 
8309; AD 92-15-15] 

Airworthiness Directives; Piper 
Aircraft Corporation Models PA-36* 
300 and PA-36-375 Airplanes 

agency: Federal Aviation 
Administration, DOT. 
action; Final rule. 
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SUMMARY: This amendment adopts a 
new airworthiness directive (AD) that is 
applicable to certain Piper Aircraft 
Corporation (Piper) Models PA-36-3(X) 
and PA-36-375 airplanes. This action 
requires repetitive inspections of the 
engine mount structure for cracks at the 
engine mount attach points until gusset 
attachments are installed, and the 
mandatory installation of gusset 
attachments if cracks are found. The 
Federal Aviation Administration (FAA) 
has received several reports of cracking 
at the forward fuselage weld clusters at 
the engine mount attach areas on the 
affected airplanes. The actions specified 
by this AD are intended to prevent 
separation of the engine from the 
airplane because of cracks at the engine 
mount attach points. 

DATES: Effective August 24.1992. The 
Incorporation by reference of certain 
publications listed in the regulations is 
approved by the Director of the Federal 
Register as of August 24.1992. 
ADDRESSES: Service information that is 
applicable to this AD may be obtained 
from the Piper Aircraft Corporation. 
Customer ^rvices, 2926 Piper Drive. 

Vero Beach. Florida 32960. This 
information may also be examined at 
the FAA. Central Region, Office of the 
Assistant Chief Counsel, room 1558. 601 
E. 12th Street. Kansas City. Missouri 
64106; or at the Office of the Federal 
Register, 11 lO L Street NW.. room 8401, 
Washington, DC. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Charles Perry, Aerospace Engineer. 
FAA. Atlanta Aircraft Certification 
Office. 1669 Phoenix Parkway, suite 
210C, Atlanta. Georgia 30349; Telephone 
(404) 991-2910; Facsimile (404) 991-3606. 
SUPPLEMENTARY INFORMATION: A 
proposal to amend part 39 of the Federal 
Aviation Regulations to include an AD 
that is applicable to certain Piper 
Models PA-36-300 and PA-36-375 
airplanes was published in the Federal 
Register on March 3.1992 (57 FR 7560). 
The action proposed repetitive 
inspections of the engine mount 
structure for cracks at the engine mount 
attach points until gusset attachments 
are installed, and the mandatory 
installation of gusset attachments if 
cracks are found. The proposed actions 
would be accomplished in accordance 
with Piper Service Bulletin No. 828, 
dated April 7.1986. 

Interested persons have been a^orded 
an opportunity to participate in the 
making of this amendment. No 
comments were received on the 
proposed rule or the FAA's 
determination of the cost to the public. 
After careful review, the FAA has 
determined that air safety and the public 


interest require the adoption of the rule 
as proposed except for minor editorial 
corrections. The FAA has determined 
that these minor corrections will not 
change the meaning of the AD nor add 
any additional burden upon the public 
than was already proposed. 

The FAA estimates that 308 airplanes 
in the U.S. registry will be affected by 
this AD. that it will take approximately 
16 workhours per airplane to accomplislr 
the required action, and that the average 
labor rate is approximately $55 an hour. 
Based on these figures, the total cost 
impact of the AD on U.S. operators is 
estimated to be $271,040. 

The regulations adopted herein will 
not have substantial direct effects on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various levels 
of government. Therefore, in accordance 
%vi3i Executive Order 12612, it is 
determined that this final rule does not 
have sufficient federalism implications 
to warrant the preparation of a 
Federalism Assessment. 

For the reasons discussed above. I 
certify that this action (1) is not a “major 
rule** under Executive Oi^er 12291; (2) is 
not a “significant rule** under DOT 
Regulatory Policies and Procedures (44 
FR 11034, February 26.1979); and (3) will 
not have a significant economic impact, 
positive or negative, on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
A copy of the final evaluation prepared 
for this action is contained in the Rules 
Docket. A copy of it may be obtained by 
contacting the Rules Docket at the 
location provided under the caption 
ADDRESSES. 

list of Subjects in 14 CFR Part 39 

Air transportation. Aircraft. Aviation 
safety. Incorporation by reference. 
Safety. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends 14 CFR part 39 of the Federal 
Aviation Regulations as follows: 

PART 39— AIRWORTHINESS 
DIRECTIVES 

1. The authority citation for part 39 
continues to read as follows: 

Authority: 49 U.S.C App. 1354(a). 1421 and 
1423; 49 U.S.C 106(g); and 14 CFR 11.89. 

$39.13 [Amended] 

2. Section 39.13 is amended by adding 
the following new AD: 


92-15-15 Piper Aircraft Corporation: 

Amendment 39-8309: Docket No. 91-CE- 
97-AD. 

Applicability: Model PA-36-300 airplanes 
(serial numbers 36-7760001 through 36- 
8160023) and Model PA-36-375 airplanes 
(serial numbers 36-7802001 through 36- 
8302025). certificated in any category. 

Compliance: Required as indicated, unless 
already accomplished 

To prevent separation of the engine from 
the airplane because of cracks at the engine 
mount attach points, accomplish the 
following: 

(a) Within the next 100 hours time-in- 
service (TIS) after the effective date of this 
AD. inspect the welds and areas adjacent to 
the welds at each engine mount attach point 
for cracks in accordance with the 
“INSTRUCTIONS; Inspection” section of 
Piper Service Bulletin (SB) No. 828, dated 
April 7.1986. 

(1) If cracks are found prior to further 
flight, install gusset attachments in 
accordance with the “INSTRUCTIONS: 
Repair” section of Piper SB No. 828, dated 
April 7,1986. 

(2) If cracks are not found, reinstall the 
forward side panels and reinspect at 
intervals not to exceed 100 hours TIS. 

Note 1: The compliance times referenced in 
this AD take precedence over those cited in 
the referenced service information. 

(b) The installation described in paragraph 
(a)(1) of this AD may be accomplished at any 
time as terminating action for the repetitive 
inspections reqiiired by this AD. 

(c) Special flight permits may be issued in 

accordance with FAR 21.197 and 21.199 to 
operate the airplane to a location where the 
^requirements of this AD can be 
accomplished. > 

(d) An alternative method of compliance or 
adjustment of the compliance time that 
provides an equivalent level of safety may be 
approved by the Manager. Atlanta Aircraft 
Certification Office. 1660 Phoenix Parkway, 
suite 210C, Atlanta. Georgia 30349. The 
request shall be forwarded through an 
appropriate FAA Maintenance Inspector, 
who may add comments and then send it to 
the Manager. Atlanta Aircraft Certification 
Office. 

Note 2: Information concerning the 
existence of approved alternative methods of 
compliance with this AD. if any. may be 
obtained from the Atlanta Aircraft 
Certification Office. 

(e) The inspections and possible 
installation required by this AD shall be done 
in accordance with Piper Service Bulletin No. 
828, dated April 7.1986. This incorporation by 
reference was approved by the Dii^or of 
the Federal Register in accordance with 5 
U.S.C. 552(a) and 1 CFR part 51. Copies may 
be obtained from the Piper Aircraft 
Corporation. 2926 Piper Drive. Vero Beach. 
Florida 32960. Copies may be inspected at the 
FAA. Central Region. Office of the Assistant 
Chief Counsel, room 1558,601 E 12th Street, 
Kansas City. Missouri, or at the Office of the 
Federal Register, 1100 L Street. NW.; room 
8401, Washington. DC. 
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(0 This amendment (39-8309) becomes 
effective on August 24,1992. 

Issued in Kansas City. Missouri, on June 29, 
1992. 

Barry D. Clements. 

Manager. Small Airplane Directorate Aircraft 
Certification Service. 

(FR Doc. 92-15785 Filed 7-^2; 8:45 am) 

BILLIMG COO€ 4S10-1S-M 


DEPARTMENT OF THE TREASURY 

Bureau of Alcohol, Tobacco and 
Firearms 

27 CFR Parts 47 and 179 

(TD. ATF-325; No. 89-11] 

Importation of Arma, Ammunition and 
Implements of War and Machineguns, 
Destructive Devices, and Certain Other 
Firearms 

agency: Bureau of Alcohol. Tobacco 
and Firearms (ATF), Treasury. 
action: Final rule (Treasury Decision). 

summary: ATF is amending regulations 
to extend the term of import permits for 
certain firearms and defense articles 
from six-months to one year. The 
additional time will allow importers 
sufficient time to complete the 
importation of the authorized 
commodity. In addition, it will eliminate 
the need for the importer to submit a 
new import application. ATF Form 6, 
because the importation was not 
completed within the six-month period. 
EFFECTIVE DATE: July 7.1992. 

FOR FURTHER INFORMATION CONTACT: A. 
Virginia Alford or Ernestine O’Neal. 
Specialists. Firearms and Explosives 
Imports Branch. Bureau of Alcohol, 
Tobacco and Firearms, 650 
Massachusetts Avenue, NW., 
Washington. DC 20226 (202) 927-8320. 
SUPPLEMENTARY INFORMATION: The 
regulations in part 47 relate to that 
portion of section 38 of the Arms Export 
Control Act of 1976, as amended, which 
is concerned with the importation of 
defense articles euid defense services. It 
includes procedural and substantive 
requirements relating to the issuance of 
permits to import such articles and 
services. In this regard. 27 CFR 47.43(a) 
provides that permits to import defense 
articles and services, including firearms, 
are valid for six-months from their date 
of issuance unless a different period is 
stated on the permit. In addition, 

S 47.43(b) provides that if shipment 
cannot be completed during the validity 
of the permit, another application must 
be submitted to request additional time 
to complete the shipment. 


The regulations in part 179 contain the 
procedural and substantive 
requirements relating to. among other 
things, the importation of machineguns. 
destructive devices and certain other 
firearms under the provisions of the 
National Firearms Act (NFA), 26 U.S.C. 
chapter 53. In this regai^, 27 CFR 
179.111(a) provides that an approved 
permit to import an NFA firearm into the 
United States terminates at the 
expiration of six-months from the date 
of its approval unless, upon request, it is 
extended. 

In many instances, the importation 
cannot be completed within the 
prescribed six-month period and a new 
import permit must be obtained by the 
importer. Thus, in order to reduce the 
paperwork burden on the industry, and 
to increase the efficiency of ATF in 
processing requests for importation. 

ATF is amending the regulations in parts 
47 and 179 to increase the term of import 
permits to one year. 

Executive Order 12291 

It has been determined that this 
document is not a major regulation as 
defined in E.0.12291 and a regulatory 
impact analysis is not required because 
it will not have an annual effect on the 
economy of $100 million or more: it will 
not result in a major increase in costs or 
prices for consumers, individual 
industries. Federal, State, or local 
government agencies, or geographic 
regions, and it will not have significant 
adverse effects on competition, 
employment, investment, productivity, 
innovation, or on the ability of United 
States based enterprises to compete 
with foreign based enterprises in 
domestic or foreign markets. 

Administrative Procedure Act 

Because this final rule amending 27 
CFR part 179 merely extends the term of 
a permit to import certain firearms from 
6 months to a year, it is found 
unnecessary to issue this Treasury 
Decision with notice and public 
procedure thereon under 5 U.S.C. 553(b) 
or subject to the effective date limitation 
in 5 U.S.C. 553(d). 

Regulatory Flexibility Act 

Because no notice of proposed 
rulemaking is required by 5 U.S.C. 553 or 
any other law, the provisions of the 
Regulatory Flexibility Act do not apply. 

Paperwork Reduction Act 

The provisions of the Paperwork 
Reduction Act of 1900, Public Law 96- 
511,44 U.S.C. chapter 35. and its 
implementing regulations. 5 CFR part 
1320, do not apply to this final rule 


because there are no reporting or 
recordkeeping requirements. 

Drafting Information 

The principal authors of this Treasury 
decision are A. Virginia Alford and 
Ernestine O’Neal, Specialists. Firearms 
and Explosives Imports Branch. Bureau 
of Alcohol, Tobacco and Firearms. 

Lists of Subjects 

27 CFR Port 47 

Administrative Practice and 
Procedure, Arms Control. Arms and 
Munitions, Authority Delegations. 
Customs Duties and Inspection. Imports, 
Penalties. Reporting and Recordkeeping 
Requirements. Seizures and forfeitures. 

27 CFR Part 179 

Administrative Practice and 
Procedure, Arms and Munitions, 
Authority Delegation, Customs Duties 
and Inspection, Excise taxes. Exports, 
Imports. Military Personnel, Penalties. 
Reporting Requirements, Research, 
Seizures and Forfeitures. 

Transportation. 

Authority and Issuance 

Accordingly, 27 CFR part 47. 
Importation of Arms, Ammunition and 
Implements of War. and 27 CFR part 
179, Machineguns. Destructive Devices 
and Certain Other Firearms, are 
amended as follows: 

PART 47—IMPORTATION OF ARMS, 
AMMUNITION AND IMPLEMENTS OF 
WAR 

Paragraph 1. The authority citation for 
part 47 is revised to read as follows: 

Authority: 22 US.C. 2779 

Par. 2. Section 47.43(a) Is amended 
by revising paragraph (a) to read as 
follows: 

} 47.43 Terms of Permit 

(a) Import permits issued under this 
subpart are valid for one year from their 
issuance date unless a different period 
of validity is stated thereon. They are 
not transferable. 

* • * • * 

PART 179—MACHINEGUNS, 
DESTRUCTIVE DEVICES, AND 
CERTAIN OTHER FIREARMS 

Par. 3. The authority citation for 27 
CFR part 179 is revised to read as 
follows: 

Authority: 26 U.S.C. 7805. 

Par, 4. Section 179.111(a) is amended 
by removing the phrase “six (6) months” 
from the seventh sentence following 
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paragraph (a)(3] and adding in its place 
the phrase “one year“. 

Signed: Februar>' 12.1992. 

Stephen E. Higgins, 

Director. 

Approved: 

Peter 1C Nunez. 

Assistant Secretary (Enforcement). 

|FR Doc. 92-15817 Filed 7-6-92; 8:45 am) 
BILUIIG CODE aiO>31<M 


DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
arKi Enforcement 

30 CFR Part 948 

Virginia Regulatory Program; 
Revegetation Standards for Success, 
Roads, Impoundments and Siltation 
Structures, Prime Farmland, Coal 
Preparation Plants, and Incidental Coal 
Extraction Exemption 

agency: Office of Surface Mining 
Reclamation and Enforcement (OSM). 
Interior, 

action: Final rule; approval of 
amendment. 

SUMMARY: OSM is announcing the 
approval of a proposed amendment to 
the Virginia regulatory program 
(hereinafter referred to as the Virginia 
program) under the Surface Mining 
Control and Reclamation Act of 1977 
(SMCRA). Virginia proposes to amend 
its rules in various areas including 
revegetation, roads, impoundments, the 
exemption for coal extraction incidental 
to the extraction of other minerals 
removed for purposes of commercial use 
or sale, prime fannlands and coal 
preparation plants not located within 
the permit area of a mine. The 
amendment is intended to revise the 
State program to be consistent with the 
corresponding Federal standards, and to 
clarify and correct inconsistenoies in 
Virginia's rules. 

EFFECTIVE DATE: July 7. 1992, 

FOR FURTHER INFORMATION CONTACT: 
Mr. Robert A. Penn, Director, Big Stone 
Gap Field Office, Office of Surface 
Mining Reclamation and Enforcement. 
P.O. Drawer 1216, Powell Valley Square 
Shopping Center, room 220. Big Store 


Gap, Virginia 24219: Telephone (703) 
523-4303. 

SUPPLEMENTARY INFORMATION: 

I. Background on the Virginia Program 

II. Submission of Amendment 
UL Director's Findings 

rV. Summary and Disposition of Comments 

V. Director’s Decision 

VI. Procedural Determinations 

I. Background on the Virginia Program 

llie Secretary of the Interior 
conditionally approved the Virginia 
program on December 15.1981. 
Information pertinent to the general 
background and revisions to the 
proposed permanent program 
submission, as well as the Secretary's 
findings, the disposition t)f comments 
and a detailed explanation of the 
conditions of approval can be found in 
the December 15.1981. Federal Register 
(46 FR 61085-61115). Subsequent actions 
concerning the conditions of approval 
and proposed amendments are 
identified at 30 CFR 946.12. 946.13. 

946.15, and 946.ia 

II. Submission of Amendments 

By letter dated October 1.1990 
(Administrative Record No. VA 768). 
Virginia submitted a proposed 
amendment to its permanent program 
which was intended to respond to two 
30 CFR 732.17 notifications 
(Administrative Record Nos. VA 743 
and VA 749) and other changes to its 
program. Virginia proposes to revise its 
program in the areas of revegetation 
standards for success, siltation 
structures and impoundments, 
termination of jurisdiction, roads and 
support facilities, coal exploration, 
probable hydrologic consequences 
determination, permitting obligations 
relative to reclamation, exemption for 
coal extraction incidental to the 
extraction of other minerals removed for 
purposes of commercial use or sale, 
prime farmland, and coal preparation 
plants not located within the permit area 
of a mine. 

OSM announced receipt of the 
proposed amendment in the October 31. 
1990, Federal Register (55 FR 45811). and 
in the same notice opened the public 
comment period and provided 
opportunity for a public hearing on the 
adequacy of the proposed amendment. 
The comment period closed on 
November 30,1990. 


By letter dated April 18.1991 
(Administrative Record No. VA 793), 
Virginia submitted additional 
information to both support and modify 
its proposed amendment. The additional 
information was submitted in response 
to an issue letter dated March 20,1991. 
from OSM (Administrative Record No, 
VA 792). OSM announced receipt of the 
revisions to the previously proposed 
amendment in the May 23,1991, Federal 
Register (56 FR 23664) and in the same 
notice, reopened the public comment 
period. The comment period closed on 
June 24.1991. 

Subsequently, OSM determined that 
in announcing receipt of the April 18, 
1991, revisions to the State's original 
proposed amendment, OSM failed to 
identify revisions made to the State 
program at VR 480-03-19.773.16 (c)(4Mii) 
and (c)(7). OSM then reopened and 
extended the comment period in the 
June 28.1991. Federal Re^ster (56 FR 
29607). The comment period closed on 
July 15.1991. 

By letter dated May 12,1992 
(Administrative Record No. VA-618). 
Virginia submitted a request to 
withdraw portions of the October 1. 

1990. submission and the April 18.1991. 
resubmission in order to reconsider 
various proposals. The vrithdrawal 
covered the following sections of 
Virginia's regulations: VR 480-03- 
19.773.16 (c)(4)(il) and (c)(7). VR 480-03- 
19316.49 (a)(3)(il) and 817.49 {a)(3)(ii). 

VR 480-03-19.816.116(b)(3)(v)(A) and 
817.116(b)(3)(v)(A). normal husbandly 
practices submitted in connection with 
VR 480-03-19318.116{c)(3) and 
817.116(c)(3), VR 4a0-03-19.816.151(b) (1) 
through (4) and 817.151(b) (1) through (4). 
and VR 480-03-19316.152 and 817.152. 

ni. Director’s Findings 

Set forth below, pursuant to SMCRA 
and the Federal regulations at 30 CFR 
732,15 and 732.17 are the Director's 
findings concerning the proposed 
amen^ent to the Vireinia program. 

Revisions not specifically discussed 
below concern nonsubstantive wording 
changes, or revised cross-references and 
paragraph notations to reflect 
organizational changes resulting from 
this amendment, 

A. Revisions to Virginians Regulations 
That Are Substantively Identical to the 
Corresponding Federal Regulations 


State regulations (VR 460-03-19) 


700.5- 

700 5- 

700.11(aK4). 

700.1 Ud)- 

701.11(a)_ 

701.11(b)_ 


Subject 


DeAnHion of Road. 

Deletion of Support FaciMty 

Applicability.... 

Applicability..... 

Applicabltity_ 

Applicability.. 


Federal counterpart (30 CFR) 


701.5 

7013. 

700.11(aX4) 
700.n(d)- 
701.11(a) 
701 11(b) 
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Stale regulations (VR 46P-03-19) 


701.11(c).... 

702-5..... 

702.11 ____ 

702.12 ....... 

702.13 ___ 

702.14 ....... 

702.15 ......... 

702.16 ____ 

702.17 ___ 

702.18 ______ 

740.13(a)(1)_____ 

772.11(a)_____ 

77^11(b)(3)...... 

772.12(a)_____ 

772.12(bK3)...:._____ 

772.12(d)..... 

77^14(a)..... 

772.14(b)......... 

773.11(a)...... 

780.25(cM1) ..... 

780.25(c)(2)..... 

780.37(a)...«...____ 

780.37(b)......... 

780.38 _____ 

784.16(cM1)- 

784.16(C)(2)___ 

784.24(a)__ 

784.24(b)___ 

784.30______ 

785.17(e)(5)___ 

785.21(a).... 

800.60(b).... 

815.2........ 

815.15(b).... 

816.46(cH 2) (except (c)(2)(i)(B)).«:- 

816.49(a)(1)........ 

816.49(a)(3)(i)___ 

816.49<a)(5).... 

816.49(a)(8) (except (aM8)(i)(B))- 

816.49(a)(9)____ 

816.49(aM9)(iO--- 

816.49(c)(2)________ 

816.8(b)(2)...... 

816.84(0_____ 

816.116(b)(3)(i)_____ 

816.116(b)(3)(ii)«.. 

816.116(c)(2).... 

816.150(a)........ 

816,150(b)____ 

816.150(c)____ 

816.150(d).«.______ 

816.150(e)__ 

816.150(0(1)___ 

816.151(a)(1).. 

816.151(c).... 

816.151(d)(1). (2). (4). (5) and (6)..... 

817.46(c)(2) (except (c)(2)(i)(B))- 

817.49(a)(1)______ 

817.49(a)(3)(i)—...... 

817.49(a)(5)....... 

817.49(a)(8) (except (a)(8)(i)(B)).. 

817.49(a)(9)______ 

817.49(a)(9)(H)--- 

817.49(c)(2)________ 

817,84(b)(2)________ 

817.84(0..... 

817.116(b)(3)(l)_____ 

817.116(b)(3)fH)____ 

817.116(c)(2)__ 

817.150(a)..... 

817.150(b)...«_____ 

817.150(c)______ 

817.150(d)....... 

817.150(e)___ 

817.150(0(1)____-. 

817.151(a)(1)_____ 

817.151(c)....... 

817.151(d)(1). (2). (4). (5) and (6)___ 

823.11(b).... 

823.12(c)(2)..... 

023.14(d)___ 


Subfect 


Applicability........ 

Incidental Coal Extraction___. 

Inctdental Coal Extraction_______ 

Incidental Coal Extraction..... 

Incidental Coal Extraction .... 

Inctderrtal Coal Extraction___ 

Incidental Coal Extraction______ 

Incidental Coal Extraction ....... 

Incidental Coal Extraction_______ 

Incidental Coal Extraction..... 

Federal Lands Permits______ 

Coal Exploration.......... 

Coal Exploration.... 

Coal Exploration__ 

Coal Exploration______ 

Coal Exploration....... 

Coal Exploration______ 

Coal Exploration____ 

Permits arxJ Permit Processing.... 

Reclamation arxl Operation Plan...... 

Reclamation and Operation Ptan.... 

Reclamation and Operation Plan.... 

Reclamation arid Operation Plan.. 

Reclamation arxl Operation Plan..... 

Reclamation and Operation Plan... 

Reclamation and Operation Plan.. 

Reclamation arxl Operation Plan__ 

Reclamation arxl Operation Plan.... 

Reclamation arxl Operation Plan_______ 

Prime Farmlarxis........ 

Coal Preparation Plants_____ 

Bonding and Insurance...... 

Coal Exploration.......... 

Coal Exploration________ 

Pertormance Starxiards___ 

Performance Standards.... 

Performance Standards ..... 

Performance Standards___ 

Performance Starxiards ___ 

Performance Standards ....«...___ 

Performance Starxiards_....___ 

Performance Starxiards __ 

Performaix» Starxiards..... 

Performarx^ Starxiards....... 

Performance Starxiards _______ 

PerformarKe Standards.... 

Performance Standards ......... 

Performarx» Standards....... 

Performance Starxiards...... 

Performance Starxiards...... 

Porformarx» Starxiards........ 

Performance Starxiards.... 

Performance Starxiards... 

Performance Standards.. 

Performance Standards _____ 

Performance Starxiards .. 

Performarx» Starxiards... 

Performance Standards..... 

Performance Starxiards__ 

Performance Starxiards_ 

Performance Starxiards .... 

Performance Standards.... 

Performance Starxiards__ 

Performance Standards .... 

Performance Starxiards........ 

Performance Starxiards___... 

Performarx^e Starxiards.... 

Perforrharx» Starxiards____ 

Performarxje Starxiards ...... 

Performarx» Standards.... 

Performance Standards ..... 

Performarx» Standards.... 

Performance Standards___ 

Performance Standards... 

Performance Standards___ 

Performance Starxiards...... 

Performance Standards.. 

PerformarKe Standards.. 

Prime Farmland....... 

Prime Farmland...... 

Prime Farmlarxi.«.... 

Coal Preparation Plants__...__ 


Federal counterpart (30 CFR) 


701.11(d). 

702.5. 

702.11. 

702.12. 

702.13. 

702.14. 

702.15. 

702.16. 

702.17. 

702. ia 
740.13(a)(1). 

772.11(a). 

772.11(b)<3). 

772.12(a). 

772-12(b)(3). 

772.12(d). 

772.14(a). 

772.14(b). 

773.11(a). 

780.25(c)(1). 

780.25(c)(2). 

780 37(a). 

700.37(b). 

780.38. 

784.16(c)(1). 

784.16(c)(2). 

784.24(a). 

704.24(b). 

784.30. 

785.17(e)(5). 

785.21(a). 

800.60(b). 

815.2. 

815.15(b). 

016.46(c)(2) (except (c)(2)(i)(B)). 
816.49(aK1)^ 

816.49(a)(3)(l). 

816.49(a)(5). 

016.49(a)(0) (except (a)(0)(i)(B)). 
816.49(aK10). 

816.49(a)(10)(ii). 

016.49(c)(2). 

81684(b)(2). 

816.84(0. 

816.116<b)(3)(i). 

016.116(b)(3)rH). 

816.116(c)(2). 

816.150(a). 

016.150(b). 

816.150(c). 

816.150(d). 

816.150(e). 

816.150(0(1). 

016.151(a)(1). 

816.151(c). 

016.151(d)(1). (2) (4). (5) and (6). 
017.46 (cH 2) (except (cM2K»KB)). 
817.49(a)(1). 

817.49(aK3)(0. 

817.49(a)(5). 

817.49(a)(8) (except (a)(8)(()(B)). 
017.49(a)(1O). 

017.49(a)(1O)(ii). 

017.49(c)(2). 

817.84(b)(2). 

017.84(0. 

817.116(bM3)(i). 

017.116(b)(3Mii). 

017.116(C)(2). 

817.150(a). 

817.150(b). 

017.150(C). 

817.150(d). 

817.150(e). 

817.150(0(1). 

817.151(a)(1). 

817.151(c). 

017.151(dM1). (2). (4). (5) and (6). 
023.11(b). 

823.12(c)(2). 

023.14(d). 

827.1. 
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State regulatkxts (VR 4SO-03>19) 

Subfect 

Federal counterpart PO CFR) 


State EnfofcefTHKtt.t.- 

843.11(3X2). 

. 



Because the above proposed revisions 
are identical in meaning to the 
corresponding Federal regulations, the 
Director finds that Virginia’s proposed 
rules are no less effective than the 
Federal rules. 

In response to a request from OSM 
(Administrative Record No. VA 743). 
Virginia has provided assurance 
(Administrative Record No. VA 768) that 
the State’s rules governing the probable 
hydrologic consequences (PHC) 
determination will be interpreted 
identically with OSM’s revised 
preamble to the final Federal rules at 30 
CFR 78a21(f) and 784.14(e) (53 FR 36394. 
September 19,1988). Specifically, the 
PHC determination must address all 
proposed mining within the permit area, 
not just those activities expected to 
occur during the term of the permit. 

B. Revisions to Virginia's Regulations 
With No Corresponding Federal 
Regulations 

1. Revegetation Standards for Success 

The State proposes to revise section 
480-03-19.816.110 and 817.116 by adding 
subsections (b)(3)(iv)(C) and (b)(3)(v)(C) 
which provide for an average of at least 
40 wildlife food-producing shrubs per 
acre where commercial forest land is the 
approved post-mining land use. and 
where woody plants are used for 
wildlife management, recreation, shelter 
belts, or forest uses other than 
commercial forest land. In response to a 
request from OSM (Administrative 
Record No. VA 792), the State indicated 
that these additions are the result of the 
consultation and approval process for 
minimum stocking and planting 
arrangements by the Virginia 
Department of Game and Inland 
Fisheries and the Department of 
Forestry (Administrative Record No. VA 
793). While there is no direct Federal 
counterpart, the proposed rule is not 
inconsistent with the revegetation 
standards for success contained in the 
Federal regulations at 30 CFR 816.116 
and 817.116. The Federal rules at 30 CFR 
816.116(b)(3) and 817.116(b)(3) require 
consultation with and approval by the 
State agencies responsible for 
administration of forestry and wildlife 
programs. Virginia has met this 
requirement. Therefore, the Director 
finds the proposal to be no less effective 
than the Federal rules. 


2, Permanent and Temporary 
Impoundments 

a. Virginia proposes to revise 
subsections 480-03-19.816.49(b)(7) and 
817.49(b)(7) by deleting all references to 
specific design precipitation events 
contained in those subsections. The 
State took this action in response to a 
letter dated March 20.1991. from OSM 
(Administrative Record No. VA 792) 
requesting the State to amend those 
subsections to make them no less 
effective than the Federal rules. Virginia 
stated (Administrative Record No. VA 
793) that the revision to 480-03- 
19.816.49(b)(7) and 817.49(b)(7) was 
made to eliminate the spillway design 
storm criteria for permanent 
impoundments. 

The Director finds that the deletions 
at 480-03-19.816.49(b)(7) and 
817.49(b)(7). which required a 50 year. 6 
hour design precipitation event for 
permanent impoundments, do not render 
the States rules less effective than the 
Federal regulations because such 
precipitation events were deleted in the 
Federal rules. 

b. Virginia proposes to revise 
subsections 48a-03-19.816.46(c)(2Ki)(B) 
and 817.46{c)(2)(i)(B). and to add 
subsections 480-03-19.816.49(a)(B)(i)(B) 
and 817.49(a)(8)(i)(B). in order to limit 
the use of closed-conduit type spillways 
only to temporary ponds that do not 
meet the size or other criteria of 30 CFR 
77.216(a) and that are located where 
failure would not be expected to cause 
loss of life or serious property damage. 
While there is no Federal counterpart, 
the Director finds that, within the 
restrictions imposed by Virginia, the 
proposal will not render the State rules 
less effective than the Federal 
regulations. 

3. Roads 

a. Virginia proposes to revise sections 
480-03-19.780.37 and 784.24 by deleting 
subsections (c), (d) and (e). The 
subsections proposed for deletion, for 
ivhich there are no Federal counterparts, 
identified descriptions and plans to be 
included in the permit application in 
connection with the road systems for the 
permit area. The Director tads that the 
removal of these sections will not render 
the State rules less effective than the 
Federal regulations. 

b. Virginia proposes to delete 
subsections 480-03-19.816.150(f)(l)(vii) 
and 817.150(f)(l)(vii) which provide for 


the removal and disposal of road 
surfacing material, if required by the 
Division. Since the State is adding a 
requirement at 480-03- 
19.816.150(0(1 )(in) and 817.15O(0(l)(iii) 
for the removal and disposal of road- 
surfacing materials that are 
incompatible with the postmining land 
use and revegetation requirements, the 
Director finds the proposed deletion will 
not render the State rules less effective 
than the Federal regulations. 

c. Virginia proposes to delete 
subsections 480-03-19.818.151(a)(2) and 
817.151(a)(2) which set forth required 
design data to be submitted as part of 
the permit application. Since the State is 
adding requirements at 480-03- 
19.780.37(a) (1) through (6) and 
784.24(a)(1) thiough (6) which set forth 
the plans and drawings to be submitted 

by each permit applicant consistent_ 

with the Federal requirements at 30 CFR 
780.37(a) (1) throi^ (6) and 784.24(a) (1) 
throu^ (6). the Director finds the 
proposed deletion will not render the 
State rules less effective than the 
Federal regulations. 

IV. Summary and Disposition of 
Comments 

Public Comments 

The public comment period and 
opportunity to request a public hearing 
announced in the October 31,1990, 
Federal Register (55 FR 45811) ended 
November 30.1990. Extended conunent 
periods announced in the May 23.1991. 
Federal Register (56 FR 23664) and the 
June 28,1991. Federal Register (56 FR 
29607) ended June 24,1991. and July 15, 
1991, respectively. No public comments 
were received and the scheduled public 
hearing was not held as no one 
requested an opportunity to provide 
testimony. 

Agency Comments 

Pursuant to section 503(b) of SMCRA 
and the implementing regulations of 30 
CFR 732.17(h)(ll)(i). comments were 
solicited from various Federal agencies 
with an actual or potential interest in 
the Virginia program. 

The U.S. Soil Conservation Service 
concurred without comment The U.S. 
Mine Safety and Health Administration 
(MSHA) offered comments reganling the 
State's regulations dealing with 
permanent and temporary 
impoundments. MSHA commented on 
two specific areas covered by the 
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State's proposed regulations, both of 
which are consistent with GSM’s 
regulations. The comments can be 
summarized as follows: 

(1) The State regulations at 480-03- 
19.816.49(a)(3) and 817.49(a)(3), as well 
as the Federal counterpart, require a 
minimum static safety factor of 1.5 for a 
normal pool, in connection with 
impoundments meeting the size or other 
criteria of 30 CFR 77.216(a). MSHA 
indicates that current, prudent practice 
requires a 1.5 static safety factor for a 
maximum pool 

(2) The State regulations at 480-03- 
19.818.49(c)(2)(A). and Federal 
regulations, provide that impoundments 
meeting the size or other criteria of 30 
CFR 77.210(a). shall be designed to 
control the precipitation of the probable 
maximum precipitation of 6-hour event, 
or greater event as speciHed by the 
Regulatory Authority. MSIIA only 
requires probable maximum 
precipitation storm design for "high 
hazard" dams. Not all dams that meet 
their size criteria would be "high 
hazard". 

It should be noted that pursuant to 
section 702(a) of SMCRA. nothing in the 
Act can be construed as superseding, 
amending, modifying or repealing the 
authority of MSHA to require more 
stringent design or construction 
standards. The more stringent standards 
would be applicable to the design and 
construction of the impoundment. The 
proposed Virginia regulations set forth 
the minimum requirements that the 
regulatory authority will accept 

More specifically, MSHA's first 
comment pertains to the 1.5 minimum 
static safety factor prescribed for a 
normal pool for steady state saturation 
conditions. This standard was adopted 
by OSM based upon engineering 
practices prescribed in literature, 
particularly the U.S. Department of 
Agriculture—Soil Conservation 
Service's publication Earth Dams and 
Reservoirs Technical Release No. 60, 
June 1976. The MSHA regulations at 30 
CFR 77.216 do not specify a minimum 
safety factor but instead at 30 CFR 
77.210-2(a)(17) require certification by a 
registered engineer that the design of the 
impoundment structure is in accordance 
with current, prudent engineering 
practices for the maximum volume of 
water. The MSHA comment suggested 
that Virginia adopt a more stringent 
requirement, namely, achieving a 1.5 
static safety factor at maximum pool 
conditions. While Virginia's proposed 
standard meets the test of being no less 
effective than, and substantively 
iden tical to the Federal regulation at 30 
CFR 816/817.49(a)(3). it would not 
preclude MSHA from enforcing a more 


rigorous standard in order to protect the 
safety of the miners. 

The essence of the second MSHA 
comment is that the proposed State 
amendment is more stringent than ' 
MSHA's requirements regarding certain 
"high haa^ard" dams. However, the 
Director has determined that the 
proposed State regulations are no less 
effective than the Federal regulations at 
30 CFR 816.49(c)(2)(A) and. therefore, no 
further action by the Slate is require<i 

Other issues raised by MSHA relate 
to sections of Virginia's regulations 
which are not being revised and, 
therefore, are not pertinent to the 
currently proposed program amendment, 
and are not being addressed herein. 

The Director has determined that, in 
the areas raised by MSHA. the State's 
proposed regulations are no less 
effective than their Federal counterparts 
and. therefore, no charges need be made 
by the State. 

V. Director's Decision 

Based on the above findings, the 
Director is approving the proposed 
program amendment submitted by 
Virginia on October 1.1990, and 
modified on April 18.1991, and May 12. 
1992. 

The Federal regulations at 30 CFR part 
946 codifying decisions concerning the 
Virginia program are being amended to 
implement this decision. The Director is 
approving these proposed rules with the 
understanding that they be promulgated 
in a form identical to that submitted to 
OSM and reviewed by the public. Any 
differences between itiese rules and the 
State's final promulgated rules will be 
processed as a separate amendment 
subject to public review at a later date. 
This final rule is being made effective 
inrunediately to expedite the State 
program amendment process and to 
encourage the State to conform its 
program with the Federal standards 
without delay. Consistency of State and 
Federal standards is required by 
SMCRA. 

Environmental Protection Agency (EPA) 
Concurrence 

In accordance with 30 CFR 
732.17(h)(ll)(ii). OSM solicited EPA's 
concurrence in the approval of Virginia's 
program. EPA concurred 
(Administrative Record No. VA-817) in 
the State's proposed amendments based 
on the understanding that Virginia's 
surface mining regulations will be 
implemented consistent with applicable 
Clean Water Act (CWA) requirements. 

While concurring in the proposed 
amendments, EPA pointed out sections 
in Virginia's regulations which allow 
surface mining activities and the 


placement of (1) sedimentation ponds. 
(2) diversions. (3) roads, and (4) fords, in 
perennial or intermittent streams. EPA 
cited these provisions in order to 
emphasize their interpretation that 
"waters of the United States" (40 CFR 
122.2) include perennial, intermittent, 
and ephemeral streams, and that all 
discharges of pollutants (including 
waste and fill material) to these waters 
must be in compliance wiih sections 402 
and 404 of the CWA. In adefition EPA 
pointed out that creation of any 
impoundments or sedimentation ponds 
in waters of the United States, whether 
new or existing, permanent or 
temporary, does not remove those 
waters from the definition of waters of 
the United States under the CWA. EPA 
also indicated that the Virginia rules 
only require that discharges from 
structures such as impoundments or 
sedimentation ponds meet applicable 
CWA requirements, whereas under EPA 
rules, discharges into such structures 
must meet all CWA permitting 
requirements where appropriate. 

The Director acknowledges EPA's 
concerns, but notes that neither the 
Virginia regulations nor their Federal 
counterparts can be construed as 
superseding, amending or repealing the 
CWA because to do so is prohibited by 
section 702 of SMCRA. Furthermore, the 
Director is approving Virginia's 
proposed amendments with the 
understanding and on the basis that 
they do not supersede applicable CWA 
requirements. 

Finally, EPA identified what they 
considered a potential inconsistency 
between VR 480-03-19.816.46(b)(5) and 
VR 816.116(b)(3)(ii). In EPA's view, the 
inconsistency results bom the two 
growing seasons restriction in 
816.46(b)(5) on the removal of siltation 
structures, and the requirement in 
816.116(b)(3)(ii) for demonstrating tree 
and shrub success. In order to ensure 
against potential water quality 
degradation at the time of bond release. 
EPA suggested that the time ffame set 
forth in 816.46(b)(5) be changed from 
two growing seasons to three years. 
Inasmuch as 816.46(b)(5) is not part of 
the current program amendment as 
submitted by Virginia, the Director is 
not addressing EPA's concern at this 
time. 

VL Procedural Determinations 
National Environmental Policy Act 

The Secretary has determined that, 
pursuant to section 702(d) of SMCRA, 30 
U.S.C. 1292(d). no environmental impact 
statement need be prepared on this 
rulemaking. 
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Executive Order No, 12291 and the 
Regulatory Flexibility Act 

On July 12,1984, the Office of 
Management and Budget (OMB) granted 
OSM an exemption from sections 3.4, 7 
and 8 of Executive Order 12291 for 
actions directly related to approval of 
State regulatory programs. Therefore, 
this action is exempt from preparation 
of a Regulatory Impact Analysis and 
regulatory review by OMB. 

The Department of the Interior has 
determined that this rule would not have 
a significant economic impact on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.) This rule would not 
impose any new requirements; rather, it 
would ensure that existing requirements 
established by SMCRA and the Federal 
rules will be met by the State. 

Executive Order 12776 

This rule has been reviewed under the 
principles set forth in section 2 of E.O. 
12778 (56 FR 55195, October 25.1991) on 
Civil Justice Reform. The Department of 
the Interior has determined, to the 
extent allowed by law, that this rule 
meets the applicable standards of 
section 2(a) and 2(b) of E.0.12778. 

Under SMCRA section 405 and 30 CFR 
part 884 and section 503(a) and 30 CFR 
732.15 and 732.17(h)(10). the agency 
decision on State program submittals 
must be based solely on a determination 
of whether the submittal is consistent 
with SMCRA and the Federal 
regulations. The only decision allowed 
under the law is approval, disapproval 
or conditional approval of State program 
amendments. 

Paperwork Reduction Act 

This rule does not contain information 
collection requirements which require 
approval by the OMB under 44 U.S.C. 
3507. 

List of Subjects In 30 CFR Part 946 

Intergovernmental relations, Surface 
mining. Underground mining. 

Dated: June 3,1992. 

Jeffrey D. Jarrett, 

Acting Assistant Director Eastern Support 
Center. 

For the reasons set forth in the 
preamble, title 30, chapter VII, 
subchapter T of the Code of Federal 
Regulations is amended as set forth 
below; 

PART 946—VIRGINIA 

1. The authority citation for part 946 
continues to read as follows: 

Authority: 30 U.S.C. 1201 et seq. 


2. In S 946.15, a new paragraph (ff) is 
added to read as follows: 

S 046.15 Approval of regulatory program 
amendmeffta. 

* « • • « 

(ff) The following amendments 
submitted to OSM on October 1.1990, 
and modified and resubmitted on April 
18,1991, are approved effective July 7, 
1992. The amendment consist of the 
following modifications to the Virginia 
program: Revision of the following 
provisions of the Virginia Coal Surface 
Mining Reclamation Regulations: 


700.5.General; Revision of defini¬ 

tion of **Road‘*: Deletion 
of definition of "Support 
Facilities" 

700.11(a)(4)...General: Applicability 

700.11(d)...General: Applicability 

TOl.llja)..^.^^^....,.......^, Permanent Regulatory Pro¬ 
gram Applicability; Ap¬ 

plicability 

701.11(b). Peimanent Regulatory Pro¬ 


gram Applicability: Ap¬ 
plicability 

701.11(c)....................... Permanent Regulatory Pro¬ 
gram Applicability: Ap¬ 
plicability 


7024J.. Exemption for Coal Extrac¬ 

tion Incidental to the Ex¬ 
traction of Other Miner¬ 
als; Definitions 

702.11... Exemption for Coal Extrac¬ 


tion Incidental to the Ex¬ 
traction of Other Miner¬ 
als: Application Require¬ 
ments and Procedures 

702.12.. ........»................... Exemption for Coal Extrac¬ 

tion Incidental to the Ex¬ 
traction of Other Miner¬ 
als: Contents for Applica¬ 
tion for Exemption 

702.13.... Exemption for Coal Extrac¬ 

tion Incidental to the Ex¬ 
traction of Other Miner¬ 
als; Public Availability of 
Information 

702-14...-............... Exemption for Coal Extrac¬ 

tion Incidental to the Ex¬ 
traction of Other Miner¬ 
als; Requirements for Ex¬ 
emption 

702.15 .Exemption for Coal Extrac¬ 

tion Incidental to the Ex¬ 
traction of Other Miner¬ 
als: Conditions of Exemp¬ 
tion and Right of Inspec¬ 
tion and Entry 

702.16 .... Exemption for Coal Extrac¬ 

tion Incidental to the Ex¬ 
traction of Otlier Miner¬ 
als; Stockpiling of Miner¬ 
als 

702.17.. ... Exemption for Coal Extrac¬ 

tion Incidental to the Ex¬ 
traction of Other Miner¬ 
als: Revocation and En¬ 
forcement 

702.18.... Exemption for Coal Extrac¬ 

tion Incidental to the Ex¬ 
traction of Other Miner¬ 
als: Reporting Require¬ 
ments 

740.13(a)(1)......__ General Requirements for 

Surface Coal Mining and 
Reclamation Operations 
on Federal Lands; Feder¬ 
al Lands Permits 


772.11(a).. Requirements for Coal Ex¬ 

ploration: Notice Require¬ 
ments for Exploration Re¬ 
moving 250 Tons of Coal 
or Less 

772.11(b)(3)_......... Requirements for Cool Ex¬ 

ploration; Notice Require¬ 
ments for Exploration Re¬ 
moving 250 Tons of Coal 
or Less 

772.12(a).. Requirements for Coal Ex¬ 

ploration: Permit Require¬ 
ments for Exploration Re¬ 
moving More Than 250 
Tons of Coal, or Occur¬ 
ring on Lands Designated 
as Unsuitable for Surface 
Coal Mining Operations 

772.12(b)(3)...........«..«.~. Requirements for Coal Ex¬ 
ploration: Permit Require¬ 
ments for Exploration Re¬ 
moving More Than 250 
Tons of Coal, or Occur¬ 
ring on Lands Designated 
as Unsuitable for Surface 
Coal Mining Operations 

772.12(d).. Requirements for Coal Ex¬ 

ploration: Permit Require¬ 
ments for Exploration Re¬ 
moving More Than 250 
Tons of CoaL or Occur¬ 
ring on Lands Designated 
as Unsuitable for Surface 
Coal Mining Operations 


772.14(a).Requirements for Coal Ex¬ 

ploration; Commercial 
Use or Sale 

772.14(b).. Requirements for Coal Ex¬ 

ploration; Commercial 
Use or Sale 

773.11(a)...Requirements for Permits 

and Permit Processing; 
Requirements to Obtain 
Permits 

780.25(c)..... Surface Mining Permit Ap¬ 


plications—Minimum Re¬ 
quirements for Reclama¬ 
tion and Operation Plan: 
Reclamation Plan; Ponds. 
Impoundments. Banks. 
Dams, and Embankments 

780.37(a).Surface Mining Permit Ap¬ 

plications—Minimum Re¬ 
quirements for Reclama¬ 
tion and Operation Plan: 
Road Systems 

78a37(b).Surface Mining Permit Ap¬ 

plications—Minimum Re¬ 
quirements for Reclama¬ 
tion and Operation Plan; 
Road Systems 

780.37(c)—Deletion...... Surface Mining Permit Ap¬ 
plications—Minimum Re¬ 
quirements for Reclama¬ 
tion and Operation Plan; 
Road Systems 

780.37(d)—Deletion. Surface Mining Permit Ap¬ 

plications—Minimum Re¬ 
quirements for Reclama¬ 
tion and Operation Plan: 
Road Systems 

780,37(e>—Deletion...... Surface Mining Permit Ap¬ 
plications—Minimum Re¬ 
quirements for Reclama¬ 
tion and Operation Plan: 
Road Systems 

780.38. Surface Mining Permit Ap¬ 

plications—Minimum Re¬ 
quirements for Reclama¬ 
tion and Operation Plan: 
Support Facilities 
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7S4.J6(c)_---- UndefKTOund Mining Permit 

Applies tiona—Minimum 
Bequirements for Reels* 
mstioo and Operation 
Plan: Reclamation Pian; 
Ponds. Impoundments. 
Banks. Dams, and Em¬ 
bankments 

784^a) .. . Undar^-ound Mining Permit 

AppHca lions—Minimum 
Requirements for Recla¬ 
mation and Operation 
Plan: Road Syslema 

7d4.24(b|—.. Underground Mining Permit 

Applies tions—Minimum 
Requirements for Recla¬ 
mation and Operation 
Plan; Road Systems 

7a4.24(c)—DeteiiociUnderptMmd Mining Permit 
Applications—Minimum 
Requirements for Recla¬ 
mation and Operation 
Plan: Road Systems 

7ft|.24(dK—Deletion— Underfund Mining l^rmit 
Applications—Minimum 
Requirements for Recla¬ 
mation and Operation 
Plan: Road Systems 

7B4.24(e)—Deletion,.... Underground Mining Permit 
Applications—klioimum 
Requirements for Recla¬ 
mation and Operation 
Plan: Road Systems 

7B4J0-Underground Mining Permit 

Applications—Minimum 
Requirements for Recla¬ 
mation and Operation 
Plan: Support Facilities 

78S,17(eH5J_.™.— Requirements for Permits 
for Special Categones of 
Mining: Prime Farmland 

7as^(a|...... . — Requirements for Permits 

for Special Categories of 
Mining: Coal Preparation 
Plants Not Located 
Within the Permit Ares 
of a M ine 


fl00.60(b| - .........—. Bonding and Insurance Re¬ 

quirements: Terms and 
Conditions for Liability 
Insurance 

81 S.2-- — .—. Permanent Program Per¬ 

formance Standards— 
Coal Bxploratioa* Permit¬ 
ting Information 

81S.lS(b|........ . .Permanent Program Per¬ 

formance Standards^ 
Coal Exploration: Per- 
foimance Standards for 
Coal Exploration 

6I8.48(cJ(2)—......... Permanent Program Per- 


formance Standards— 
Surface Mining Activi¬ 
ties: Hydrologic Balance: 
Siltation Structures 

ei6.49(a)(l| — . . — Permanent Program Per¬ 
formance Standards— 

Surface Mining Activi¬ 
ties: Impoundments 

818.49(aJ(3)(i)............ Permanent Program Per¬ 
formance Standards— 

Surface Mining Activt- 
ties; Impoundments 

616.49(agS| . Permanent Program Per¬ 
formance Standards— 

Surface Mining Activi¬ 
ties: Impoundments 

618.49(aKB)-Permanent Program Per¬ 
formance Standards— 

Surfaca Mining Activi¬ 
ties: Impoundments 

81ft.40(aK9J_.-Permanent Program Per¬ 
formance Standards— 

Surface Mining Activi¬ 
ties; Impoundments 


816.491b)(7)...- Permanent Program Per¬ 
formance Standards— 

Surface Mining Activi- 
tier Impoundments 

816.49(c)(2)- Permanent Program Per¬ 
formance Standards— 

Surface Mining Activi¬ 
ties: Impoundments 

81634(b)(2)-Permanent Program Per- 

fonnance Standards— 
Surfiice Mining ActJvi- 
lier Coal Mine Waste: 
Impounding Structures 

816-84(11.......—.. Permanent Program Per¬ 

formance Standards— 
Surface Mining Activi¬ 
ties: Coal Mine Waste: 
Impounding Structures 

i16116(b)(3)({)..-Permanent Program Per¬ 

formance Standards— 
Surface Mming Activi¬ 
ties: Revegelation: Stand¬ 
ards for Success 

816.116(b)(3)(ii).. Permanent Program Per¬ 

formance Standards— 
Surface Mining Activi¬ 
ties: Re vegetation: Stand¬ 
ards for Success 

816.110(b)(3)(iv)(C).... Permanent Program Per¬ 
formance Standards— 
Surface Mining Activi¬ 
ties: Re vegetation: Stand¬ 
ards for Success 

816.1 ie(c)(2)............... Permanent Program Per¬ 
formance Standards— 

Surface Mining Activi¬ 
ties: Re vegetation: Stand¬ 
ards for Success 

816.150(a).—..... Permanent Program Per¬ 
formance Standards— 

Surface Mining Activi¬ 
ties: Roads: Cen^l 

816.1501b).......-- Permanent Program Per¬ 
formance Standards— 

Surface Mining Activi¬ 
ties: Roads: General 

816.150(c)..—Permanent Program Per 
formance Standards— 

Surface Mining Activi¬ 
ties; Roads: General 

818.1S0(d)---- Permanent Program Per¬ 
formance Standards— 

Surface Mining Activi¬ 
ties; Roads: General 

816.150(e). Permanent Program Per¬ 

formance Standards— 
Surface Mining Activi¬ 
ties; Roads: General 

816.150(f)(1).......Permanent Program Per¬ 

formance Standards— 
Surface Minmg Activi¬ 
ties: Roads: General 

816.151(a) (1) A (2)..... Permanent Program Per¬ 
formance Standards— 
Surface Mining Activi¬ 
ties; Primary Roads 

616.151 (c)..—.—.. Pennanenl Program Per¬ 

formance Standards— 
Surface Mining Activi¬ 
ties; Primary Roads 

B16.1Sl(d) (1). (2). (4), Permanent Program Per- 

(5) and (6). formance Standards— 

Surface Mining Activi¬ 
ties: Primary Roads 

817.40{cJ(2)...... Permanent Program Per¬ 

formance Standards—Un¬ 
derground Mining Activi¬ 
ties: Hydrologic Balance: 
SUutioo Structures 

8t7.49(a)(l)—Permanent Program Per¬ 
formance Standards—Un¬ 
derground Mining Activi¬ 
ties: impoundments 


817.49(a)(3)(i)..™_. Permanent Program Per- 

fonnance Standards—Un¬ 
derground Mining Activi¬ 
ties: Impoundments 

617.49(aH5)-- Permanent Program Per¬ 

formance Standards—Un¬ 
derground Mining Activi¬ 
ties; Impoundments 

817.49(a)(8)Permanent Program Per¬ 

formance Standards—Un¬ 
derground Mining Activi¬ 
ties: Impoundments 

817.49(a)(9)........-Permanent Program Per¬ 

formance Standards—Un¬ 
derground Mining Activi¬ 
ties: Impoundments 

817.49(b)(7J---Permanent Program Per¬ 

formance Standards—Un¬ 
derground Mining Activi¬ 
ties: Impoundments 

817.49(c)(2).....-Permanent Program Per- 

fonnance Standards—Un¬ 
derground Mining Activi¬ 
ties: Inipoundmenls 

8t7.84(b)t2).......Permanent Program Per¬ 

formance Standards—Un¬ 
derground Mining Attivi- 
ttes: Coal Mine Waste: 
Impounding Structures 

817.84(0.-...—...-Permanent Program Per¬ 

formance Standards—Un¬ 
derground Mining Activi¬ 
ties: Coal Mine Waste; 
Impounding Structures 

817.116{b)(3)(i)........ Permanent Program Per¬ 
formance Standards—Un¬ 
derground Mining Activi¬ 
ties; Revegetation: Stand¬ 
ards for Success 

617.ll6(h)(3}(ii)-.... Permanent Program Per¬ 

formance Standards—Un¬ 
derground Mining Activi¬ 
ties: Revegelation: Stand¬ 
ards for Success 

617.1l6(b)(3)(v)(CI—. Permanent Program Per¬ 
formance Standards—Un¬ 
derground Mining Activi¬ 
ties; Revegetalion: Stand¬ 
ards for Success 

817.116(c)(2) ..Permanent Program Per¬ 

formance Standards—Un¬ 
derground Mining Actlvt- 
liet; Revegetation: Stand¬ 
ards for Success 


817.150(a)---Permanent Program Per¬ 

formance Standards—Un¬ 
derground Mining Activi¬ 
ties: Roads: General 

6t7.150(b).. .Permanent Program Per- 

foimance Standards—Un¬ 
derground Mining Activi¬ 
ties: Roads: General 


827.l50(c}.....-Permanent Program Per- 

fomuinca Standards—Un¬ 
derground Mining Activi¬ 
ties: Roads: General 

817.150(d). Permanent Program Per- 

forroance Standards—Un- 
dergruuiMl Mining Activi¬ 
ties: Roads: General 

817.150(e)....,—....... Permanent Program Per¬ 
formance Standards—Un¬ 
derground Mining Activi¬ 
ties: Roads; General 

817.150(0(1)-Permanent Program Per¬ 

formance Stan^fds—Un¬ 
derground Mining Activi- 
ties: Roads: General 

817.lS1(a) (1) A (2),„ Pennanenl Program Per¬ 
formance Standards—Un¬ 
derground Mining Activi¬ 
ties; Primary Roads 
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817.151(c)-- Permanent Program Per¬ 

formance Standards—Un¬ 
derground Mining Activi¬ 
ties; Primary Roads 

817.151(d) (1), (2). (4). Permanent Program Per- 

(5) and (6). formance Standards-—Un¬ 

derground Mining Activi¬ 
ties: Primary Roads 

823.1 l(b).^..~.^..^.~.^.. Special Permanent Program 

Performance Standards— 
Operations on Prime 

Farmland: Applicability 

623.12(c)(2) ... Special Permanent Program 

Performance Standees— 
Operations on Prime 

Farmland: Soil Removal 
and Stockpiling 

823.14(d)....™^.^^.«„. Special Permanent Program 
Performance Standards— 
Operations on Prime 

Farmland; Soil Replace¬ 
ment 

827.1 ..Permanent Program Per¬ 

formance Standards— 
Coal Preparation Plants 
Not Located Within The 
Permit Area of a Mine: 
Scope 

843.11 (a)(2) --Enforcement Procedures: 

Cessation Orders 

[FR Doc. 92-15793 Filed 7-6-92; 8:45 am) 
BILUNG CODE 4310-0S-M 


National Park Service 
36 CFR Part 7 
RIN: 1024-AC11 

Advertising at Rock Creek Park Tennis 
Center 

AGENCY: National Park Service. Interior. 
action: Final Rule. 


summary: On March 31.1992. the 
National Park Service published in the 
Federal Register (57 FR 10850) a 
proposed rule allowing advertising at 
Rock Creek Tennis Center for tennis 
events at Rock Creek Park. Washington, 
DC. This final rule establishes a process 
for the issuance of a permit for 
advertising by and recognition of tennis 
tournament sponsors at the Rock Creek 
Tennis Center in Rock Creek Park. This 
final rule recognizes the unique 
characteristics of the Rock Creek Tennis 
Center and authorizes the issuance of a 
permit for commercial advertising for 
the two main tennis tournaments 
sponsored at the Tennis Center each 
year. 

EFFECTIVE DATE: July 7.1992. 

FOR FURTHER INFORMATION CONTACT: 

Richard G. Robbins. Assistant Solicitor. 
National Capital Parks. Office of the 
Solicitor, Department of the Interior, 
Washington, DC 20240, telephone: (202) 
20a-4338. 


SUPPLEMENTARY INFORMATION: 
Background 

Rock Creek Park, located in the 
District of Columbia, is a unique natural 
area in an urban environment that was 
established by Congress in 1890 as **a 
public park or pleasure ground for the 
benefit and enjoyment of the people of 
the United States'*. The park contains 
significant historic and natural 
resources, and provides a great variety 
of important recreational opportunities 
for visitors and residents of the 
Washington metropolitan area. In 
conjunction with providing recreational 
activities, the National Park Service 
(NPS), since 1971. has operated and 
maintained the Rock Creek Tennis 
Center (the 'Tennis Center*') through a 
concessions contract. 

The Tennis Center is located west of 
16th Street NW. at the intersection of 
Kennedy Street and Morrow Drive, 
within the District of Columbia, and on 
lands under the jurisdiction and 
administration of the National Park 
Service. The NPS has determined that it 
is in the public interest to continue to 
foster and support tennis programs at 
the Tennis Center, including, but not 
limited to, tennis instructional programs 
and professional tennis tournaments 
conducted by agreement between the 
NPS and the Washington Tennis 
Foundation. Inc. (the "Foundation"). The 
Foundation, founded in 1955, derives 
most of the funds necessary to operate 
its programs from the proceeds of two 
(one men's and one women's) 
professional tournaments, each now 
held annually at the Tennis Center. 

Because of this unique arrangement, 
and the public interest in providing 
continued recreational opportunities 
through this important tennis program, it 
is necessary to clarify through regulation 
the role that may,be played by the 
Foundation in publicly recognizing 
sponsors, donors, and supporters of the 
annual men's and women's professional 
tennis tournaments. 

Purpose for Regulation 

Existing regulations at 36 CFR 5.1 
prohibit the display of "commercial 
notices or advertisements" of any 
"goods, services, or facilities" that are 
not available within a park area. 
Sponsors or donors for the two tennis 
tournaments held each year at the 
Tennis Center are generally companies 
or corporations that do not provide 
"goods, services, or facilities within the 
park area". Consequently, there has 
been a concern on how to recognize 
contributions to the Foundation to assist 
with the tennis tournaments. 

It has become an accepted practice in 


many NPS areas to allow a simple 
recognition of donors to NPS programs 
or special events. For example, 
businesses or corporations that donate 
funds or services to a particular park 
project—such as the development of a 
film about a park area—may be given 
credit by the publishing of their 
corporate name in the film credits. This 
simple recognition of significant 
corporate support in furthering specific 
park goals has not generally been seen 
as "advertising", or the promotion of a 
particular product. Consequently, in the 
past, signs and banners have been 
allowed inside the tennis stadium during 
tennis tournaments that identify a 
corporation as a primary sponsor of a 
tournament. This has been and will 
continue to be an accepted practice for 
these tournaments. Past practice and 
these final regulations require these 
activities to be conducted only pursuant 
to a written permit from the park 
superintendent. 

The purpose of this final rulemaking is 
to partially exempt the Tennis Center 
from the general regulations on 
advertising found at 36 CFR 5.1 and to 
address under what conditions 
recognition for sponsors of the two 
annual professional tennis tournaments 
may be permitted. This final regulation 
will allow the superintendent of Rock 
Creek Park to permit advertising and 
recognition activities in conjunction 
with the two annual tennis tournaments 
that are appropriate to park values and 
consistent with the protection of park 
resources. 

Summary of Comments 

On March 31,1992, the NPS published 
in the Federal Register (57 FR 10850) the 
proposed rule with a thirty day comment 
period, which ended on April 30,1992. 
The NPS received a total of 48 
comments on the proposed rule. Of 
these. 4 comments were received from 
Governmental authorities, 16 comments 
were received from 14 different 
organizations (two organizations 
responded tvrice), and 28 comments 
were received from 27 individuals (one 
individual responded twice). 

All of the comments were opposed to 
the proposed rule, and can be 
categorized into four groupings: (1) 
Those generally opposed to any 
advertising in Rock Creek or on park 
lands as an inappropriate activity for 
the National Park Service to allow; (2) 
those that felt that this was only a first 
step in a larger effort to allow 
commercial advertising and other 
commercial activities within parks: (3) 
those opposed because they felt that the 
regulations are not categorically exempt 
from the National Environmental Policy 








Federal Register / Vol 57. No. 130 / Tuesday, July 7. 1992 / Rules and Regulations 


29795 


Act (NEPA) procedures, and conflicted 
with the ongoing NEPA process 
regarding the overall operation of the 
Tennis Center: (4) and those opposed 
because they felt the proposed 
regulations place impermissible 
restrictions on commercial speech. 
There was also one commenter that 
specifically addressed the language of 
the proposed regulation and offered 
suggested amendments. 

Analysis of Public Comments 

There were 32 commenters who 
specifically mentioned their general 
opposition to allowing any advertising 
within Rock Creek Park or within parks 
in general. Of these, comments were 
received from 21 private individuals and 
11 public entities. Those opposing the 
regulation in general had. among other 
concerns, the following examples of 
concerns: (1) The regulation would 
‘‘allow the intrusion of advertising and 
billboards’*; (2) that in Rock Creek Park. 
*‘an advertisement [would] stand out” 
compared to an individual advertising in 
the “weekly billboard jungle throughout 
metropolitan Washington, DC*'; (3) 
allowing advertising within Rock Creek 
Park “cheapens the entire U.S. 
Government and its many fine civil 
servants to the status of mere carnival 
barkers for industry”; (4) the advertising 
exemption criteria “do not establish that 
no construction of new billboards would 
be involved”; (5) a request to “[Djon’t 
drive the peace and quiet of the park 
away so that Corporations can extend 
their marketing intrusion further Into my 
life”; (6) a request to “(Ljeave them 
[parks] as a statement of nature’s 
priorities, not man’s**; (7) a statement 
that “[0]ur parks aren’t broke. And this 
regulation wouldn’t help if they were.”; 
(8) a representation for area residents 
that *'[^irst and foremost, residents 
object to the encroachment of a major 
commercial event on their beautiful, and 
otherwise, quiet residential 
neighborhoods.”; (9) a belief that 
“support of commercial enterprise has 
never been a contributing value to 
policies guidii^ Federal use of park, 
open space, historic, or recreational 
lands.”; and (10) a question of “the 
appropriateness of the National Park 
Service abrogating longstanding and 
important values simply to assist one of 
its permittees in defraying the costly 
construction and operating expenses of 
a commercial sports enterprise.” 

The NPS understands many of these 
concerns and agrees with the general 
tenant of avoiding the 
commercialization of park areas. The 
NPS still supports the general policy of 
strictly limiting commercialization in the 
national park system. The NPS views 


national park areas as special places of 
high public value where people can 
recreate and learn about their natural 
and cultural heritage free from undue 
commercial distractions. 

To address some of the specific 
concerns of commenters. this regulation 
does not allow the placement of 
billboards, banners, or other intrusive 
commercial activities. Any permitted 
advertising activities shall be directed 
only at those visitors choosing to attend 
a tennis tournament, and shall prohibit 
any activity that is readily visible from 
16th Street or from any local residences. 
A park visitor passing by the area with 
no intent of paying admission to the 
tennis stadium may notice extra 
vehicular or pedestrian traffic related to 
a tennis event, but will not notice a 
permitted advertising activity such as 
billboards or signs. 

The NPS is promulgating this special 
regulation for Rock Creek Tennis Center 
only to address a particular and unique 
situation regarding tennis tournaments 
and tennis sponsorship in this park area. 
If at some future date professional 
tennis tournaments are no longer to be 
held at the Rock Creek Tennis Center, 
these regulations exempting the Tennis 
Center from 36 CFR 5.1 shall be 
immediately withdrawn in a separate 
rulemaking. 

Several commenters in their general 
opposition to the proposed regulation 
also suggested that the proposed 
regulation is a significant departure from 
Service policy, and questioned the 
statutory authority the NPS has to allow 
such a departure. While the regulation 
does exempt the Tennis Center from 
servicewide regulations, the overall 
policy regarding commercialism and 
advertising for the Service has not 
changed, nor is it the intent of the 
regulation to do so. As recognized by 
commenters, the management of 
advertising in parks is NPS policy made 
at the discretion of management 
pursuant to enabling legislation. The 
exception to servicewide regulations 
made by this final regulation for the 
unique area and situation of the Tennis 
Center does not constitute **a major 
policy change”. 

One commenter also expressed 
concern that although the proposed 
regulation spoke specifically of tennis 
tournaments, that eventually this 
regulation would also apply to events 
other than tennis. The proposed and 
final regulation are meant to address 
pnly tennis tournaments, specifically the 
two major tennis tournaments held each 
year at the Tennis Center in Rock Creek 
Park. The preamble and the final 


regulation text has been changed to 
make clear this limitation. 

There were also 19 commenters (8 
private individuals and 11 public 
entities) that specifically addressed a 
concern that allowing limited 
advertising at the Tennis Center was 
only a first step into generally allowing 
similar activities in all park areas or in 
urban parks particularly. Some 
commenters were concerned that this 
regulation would set a precedent either 
for allowing increased commercialism 
and advertising in other National Park 
areas, or for allowing increased 
commercialism in other “urban” park 
areas, and that Rock Creek Park is being 
treated differently because it is an 
“urban” park. As one commenter 
expressed his concern, *‘the National 
Park Service potentially intends to allow 
formal advertising, signs, posters, stages 
etc. to appear in some specially selected 
urbanized parks. 1 strongly express my 
objection to this concept.” 

It is not the reason or the intent of the 
National Park Service in promulgating 
this regulation to distinguish between 
urban and **non-urban” park areas. 
Urban parks administered by the 
National Park Service are, indeed, a part 
of the National Park System and deserve 
the same high degree of protection as 
other areas in the System, consistent 
with specific enabling legislation. The 
unique aspect in Rock Creek Park 
relative to the promulgation of this 
regulation is the fact that a Tennis 
Center involved in the sponsoring of two 
professional tennis tournaments a year 
is located on park lands. The proposed 
regulation did not distinguish between 
urban and rural park areas, nor does 
this final regulation. 

This regulation should also not be 
seen as establishing precedent for the 
increase of commercialism or 
advertising in other National Parks. The 
unique situation regarding the Rock 
Creek Tennis Center is just that, and 
these final regulations are very specific 
to the approved operations in that 
stadium alone. Their purpose, and the 
intent of the NPS, is not to open up 
parks to increased commercialism. 
Instead, it has been determined that it is 
in the public interest at Rock Creek to 
continue to foster and support tennis 
programs at the Tennis Center, 
including but not limited to. tennis 
instructional programs and professional 
tennis tournaments. 

Regarding concerns about the 
National Environmental Policy Act 
(N^A) process. 6 public entities and 1 
private individual commenter indicated 
they believed that the NPS was required 
to complete NEPA documentation prior 
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to proceeding %vitb these proposed 
regulations. 

The NFS has reexamined this matter 
in light of these public comments and 
has again concluded that this 
rulemaking is categorically excluded 
from the requirements of NEPA by 
Department of the interior guidelines in 
516 DM 6 (49 FR 214238). 

The NFS also consulted with the 
Council on Environmental Quabty on 
this matter and has been advised by 
counsel for the Council that the NFS 
actions are not improper under the 
councirs interpretation of NEFA and its 
implementing regulations. Accordingly, 
the NFS has found that neither an 
Environmental Assessment nor an 
Environmental impact Statement (EIS) is 
required for these proposed or final 
relations. 

However, the NFS has committed to 
completing a full EIS on all aspects of 
operations at the Rock Creek Tennis 
Center. This EIS is well underway and is 
expected to be completed by the end of 
the year. Following the completion of 
this EIS, the NFS will reexamine this 
rulemaking in light of the findings 
contained in the EIS and will undertake 
such regulatory revisions as are 
necessary to properly reflect the 
concerns, impacts and alternatives 
addressed in the final EIS. 

Four commenters felt the proposed 
regulations place impermissible 
restrictions on commercial speech. 

These commenters believe that limiting 
the proposed exemption to activities 
^'appropriate to paiic values and 
consistent with the protection of park 
resources*' (57 FR 10852) amounts to an 
unconstitutional restriction on 
commercial speech. 

The NFS respectfully disagrees with 
this position. We believe that while the 
operative case law recognizes that the 
First Amendment to the Constitution 
affords a limited measure of protection 
to commercial speech, the NK is free to 
impose reasonable restrictions on 
conunercial speech activities in order to 
further park purposes. Commenters 
specifically indicated that the position 
of the NFS as articulated in the 
prefatory statement to the proposed 
regulations relative to tobacco 
advertising was unreasonable and 
unconstitutional. In this regard, the NFS 
remains committed to the position that 
no tobacco products may be advertised 
at the Tennis Center and that no 
tobacco companies or products may be 
listed as official sponsors of Tennis 
Center events. 

Events at the center are specifically 
sanctioned under the authority of the 
NFS and as such amount to officially 
cosponsored NFS events. The NFS 


believes that it has a special 
responsibility to assure that activities 
which enjoy NFS sponsorship must not 
promote or encourage conduct 
detrimental to the very purposes for 
which the event is sponsored. While the 
NFS, in permitting advertisers at the 
Tennis Center, is not endorsing any 
particular product or company, the NFS 
will not permit the sanctioning of any 
specific advertising to detract or 
diminish the core park values underlying 
the event 

In sanctioning the Tennis Center 
tournaments, the NFS is attempting to 
encourage a healthful physical activity 
and to promote tennis as an appropriate 
recreational activity. The promotion of 
tobacco products is inconsistent with 
encouraging such healthful activities. 
While the NFS does not at this time 
envision other categories of advertising 
that would not be allowed within the 
Tennis Center, it will reserve the right to 
review the permitted advertising to 
make sure that it will not detract from 
the park values and resources which 
sustain the event. 

Finally, the Washington Tennis 
Foundation was the only commenter 
that submitted specific comments 
suggesting changes to the regulatory text 
itself. The Foundation suggested that the 
word **8hal]" be substituted for the word 
“may** in the proposed 36 CFR 7.96(k), 
paragraph (1). Notwithstanding the 
Foundation's concern, the specific intent 
of this language is that the 
Superintendent shall have discretion to 
approve or deny advertising consistent 
with his or her responsibility in 
protecting park resources or values. The 
word '*may" remains in this flnal 
regulation. 

In addition, the Foundation also 
recommended that paragraphs (1) and 
(3) of the proposed regulations be 
amended by adding after the word 
"tournaments'* the words "and other 
authorized or permitted events.'* The 
specific intent of the proposed 
regulation was to only allow advertising 
at the two profession]^ tennis 
tournaments held annually at the 
stadium. This is still the intent of the 
NFS and the Department of the Interior, 
and is reflected in the final regulations. 

Finally, the Foundation recommended 
that paragraph (3) be amended to 
remove the proposed language 
identifying the physical limits of 
advertising, and substitute the words 
"the area available to ticket holders.** 
The proposed regulation allowed 
advertising for tennis events, but set 
physical boimdaries for advertising 
displays specifically to assure that 
advertising activities would not be 
readily visible by local residents or 


other park users. Advertising for tennis 
events is to be displayed so as to be 
directed only at those visitors attending 
a tennis tournament while they are at 
the tournament. All of the park area is 
available to •Ticket holders**. However, 
the final regulation has been amended 
to also authorize advertising within the 
tented events held on Forking Lot A. We 
believe this will adequately satisfy the 
needs of the Foundation while at the 
same time assure that advertising is not 
visible outside the tournament area. 

Several commenters also expressed a 
variety of concerns other than about the 
proposed regulation, including 
comments on the overall tennis program 
of the Foundation, discussions of the 
fiscal matters of the Foundation, 
speculation on the role and intent of 
advertisers in general, and questions 
regarding the construction of the tennis 
stadium. These and other comments 
were reviewed but have not been 
analyzed here because they are not 
directly related to the proposed 
regulation. 

Summary of Final Regulations and 
Required Permit Criteria 

If the superintendent determines that 
certain pn^ucts, services, or ccnnpanies. 
relative to a request for commercial 
advertising, may be seen as 
controversial or inappropriate to the 
values of the park, the superintendent 
may prohibit these types of 
advertisements. Any advertisement that 
could be seen as in conflict with the 
protection of park resources and park 
values may not be permitted. 

Other CTiteria by which a permit may 
be issued shall require approved 
advertising activities to be limited to the 
conflnes and immediate vicinity of the 
tennis stadium, meaning the paved plaza 
and sidewalk area immediately 
contiguous to the tennis stadium 
structure. This means that no 
advertising activities will take place on 
the paved parking lot (except inside 
tents on Farking Lot A), on the grass 
fields to the north of the tennis stadium, 
along the roadway entering the park 
area, or on or near the sidewalks along 
16th Street, NW. This criteria is 
spedfically to assure that advertising 
activities shall not be readily visible by 
local residents or other park users. Any 
permit issued shall specifically exclude 
these areas, and assure by permit 
criteria that all activities shall be 
displayed so as to be directed only at 
those visitors attending a tennis 
tournament. 

For similar reasons, all permits issued 
shall include criteria that will prohibit 
banners, balloons, flags or similar 
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displays from being flown or spotlights 
being shown above the top of die 
stadium's scoreboard. Notwithstanding 
these or any other criteria, any 
advertising display tliat is readily visible 
from 16th Street or from local residences 
will be prohibited. 

Permits shall be issued only for those 
periods during which the two tennis 
tournaments occur, provided that a 
reasonable time shall be allowed for the 
set up and dismantling of displays, such 
time to be specified in the permit. 

Permits shall not be issued, nor do these 
final regulations authorize the issuing of 
permits, for any activities other than 
two professional tennis matches 
annually. Any other activities approved 
for the Tennis Center or its environs 
shall be regulated under 30 CFR 5.1, and 
other applicable regulations, relative to 
advertising and commercial operations. 

For the p\irposes of this special 
regulation only, the definitions 
published in the proposed rulemaking 
(57 FR10850) shall be used in 
administering the permit requirement 
imposed by this final regulation. 

These final regulations apply only to 
the Rock Creek Tennis Center and are 
not applicable to any other park area, 
within or outside of the District of 
Columbia or the National Capital 
Region. The NPS views national park 
areas as special places of high public 
value where people can recreate and 
learn about their natural and cultural 
heritage free from undue commercial 
distraction. It has long been the general 
policy of the NPS to prohibit billboards, 
posters, advertising flyers, brochures, or 
other commercial detractions in park 
areas. 

As stated above, the NPS still 
supports this general policy of strictly 
liidting commercialization in the 
nation^ park system, and is 
promulgating this special regulation for 
Rock Creek Tennis Center only to 
address a pcuticular and unique 
situation regarding tennis tournaments 
and tennis sponsorship at the Tennis 
Center. If tennis tournaments are no 
longer held in the future at Rock Creek 
Tennis Center, or, upon the completion 
of the EIS the NPS determines it . 
necessary to amend or modify these 
regulations, the NPS shall immediately 
undertake such a separate rulemaking. 

Effective Date 

This final regulation is effective on the 
date of publication in the Federal 
Register. In accordance with the 
provisions of 5 U.S.C. 553(d), publication 
30 days in advance of the effective date 
is not required because this rule grants 
an exception and relieves a restriction 
on advertising in Rock Creek Park, and 


because good cause exists to exempt 
this rule from the 30 day requirement in 
order for the rule to be effective for and 
benefit the men's tennis tournament 
scheduled for July 11-19,1992. 

Paperwork Reduction Act 

The collection of information 
contained in this rule have been 
approved by the Office of Management 
and Budget under 44 U.S.C. 3501 et seq. 
and assigned clearance number 1024- 
0026. The information will be used to 
identify potential sponsors to assure 
they are made aware of advertising 
criteria pursuant to a permit. Response 
is required to obtain a benefit in 
accordance with 16 U.S.C. 3. 

Public reporting burden for this 
collection of information is estimated to 
average 1 hour per response, including 
the time for reviewing instructions, 
searching existing data sources, 
gathering and maintaining the data 
needed, and completing and reviewing 
the collection of information. Send 
comments regarding this burden 
estimate or any other aspect of this 
collection of information, including 
suggestions for reducing the burden, to 
Information Collection Officer. National 
Park Service. 1100 L Street NW., 
Washington. DC 20013; and the Office of 
Management and Budget, Paperwork 
Reduction Project (0026), Washington, 
DC 20503. 

Compliance With Other Laws 

The National Park Service has 
determined that this document is not a 
“major rule” under Executive Order 
12291 (February 19.1981). 46 FR 13193. 

In accordance with the Regulatory 
Flexibility Act 5 U.S.C. 601 et seq., 
which became effective January 1,1981. 
the NPS has determined that these 
proposed regulations will not have a 
significant economic effect on a 
substantial number of small entities, nor 
does it require a preparation of a 
regulatory analysis. 

The NPS has determined that this 
proposed rulemaking will not have a 
significant effect on the quality of the 
human environment, health and safety 
because it is not expected to: 

(a) Increase public use to the extent of 
compromising the nature and character 
of the area or causing physical damage 
to it; 

(b) Introduce noncompatible uses 
which might compromise the nature and 
characteristics of the area, or cause 
physical damage to it; 

(c) Conflict with adjacent ownerships 
or land uses; or 

(d) Cause a nuisance to adjacent 
owners or occupants. 


Based on this determination, this final 
rulemaking is categorically excluded 
from the procedural requirements of the 
National Environmental Policy Act 
(NEPA) by Departmental guidelines in 
516 DM 6. (49 FR 21438). As such, neither 
an Environmental Assessment nor an 
Environmental Impact Statement has 
been prepared. 

list of Subjects in 36 CFR Part 7 

National Parks; Reporting and 
recordkeeping requirements. 

In consideration of the foregoing. 30 
CFR chapter I, part 7 is amended as 
follows: 

PART 7—SPECIAL REGULATIONS, 
AREAS OF THE NATIONAL PARK 
SYSTEM 

1. The authority citation for part 7 
continues to read as follows: 

Authority: 16 U.S.a 1. 3.9a. 460(q). 462(k); 
Sec. 7.96 also issued under D.C Code 8-137 
(1981) and D.C. Code 40-721 (1981). 

2. In section 7.96, paragraph (1) is 
redesignated as paragraph (m) and a 
new paragraph (1) is added to read as 
follows: 

, $7.96 National capital region parks. 

• • • • • 

(1) Rock Creek Park. 

(1) Notwithstanding the provisions of 
36 CFR 5.1, the Superintendent of Rock 
Creek Park may permit the recognition 
of and the advertising by the primaiy 
sponsor or sponsors of not more than 
two professional tennis tournaments per 
year at the Rock Creek Tennis Center. 

(2) All activities conducted under this 
paragraph shall be appropriate to park 
values and consistent with the 
protection of park resources and shall 
comply with criteria specified in a 
written permit 

(3) Any permit issued under this 
paragraph shall be valid only for those 
periods of time during which a 
professional tennis tournament is being 
held, and shall limit all advertising and 
reception to the confines of the tennis 
stadium structure and the contiguous 
paved plaza, not to include any of the 
fields or paved parking lots except 
within the interior of permitted tents on 
Parking Lot A. These areas shall be 
marked on a map available in the 
Superintendent's office. 

(4) No advertising or recognition 
activities may take place without a 
written permit as specified in this 
paragraph. Any person who violates a 
provision of this paragraph is subject to 
the penalty provisions of 36 CFR 1.3 and 
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revocation of the permit if a permit 
exists. 

a • • • • 

Dated: June 18,1992. 

Jennifer A, Saliabury, 

Acting Assistant Secretary for Fish and 
Wildlife and Parks. 

[FR Doc. 92-15732 Ffled 7-6-92:8:45 am] 
8ILUNQ CODE 4310-70-11 


DEPARTMENT OF VETERANS 
AFFAIRS 

33 CFR Part 21 
RIN 2900-AE46 

Veterans Education; the Veterans 
Education and Emptoyment 
Amendments of 1989 and Dependents* 
Educational Assistance 

AQEMCY: Department of Veterans 
Affairs. 

ACTION: Pinal regulations. 

SUMMARY: The Veterans Education and 
Employment Amendments of 1989 
contain several provisions which affect 
Dependents’ Educational Assistance. 
These include an increase in the amoimt 
of the monthly benefit and authorization 
for Dependents' Educational Assistance 
recipients to participate in the 
Department of Veterans Affairs (VA's) 
work-study program. In addition, there 
are several provisions which affect more 
than one of the other educational 
programs which VA administers. These 
include changes in the way a student’s 
enrollment is measured and inclusion of 
flight training in both the Montgomery 
GI Bill—Active Duty and the 
Montgomery Gl Bill—Selected Reserve. 
These amended regulations will 
acquaint the public with the way in 
which VA intends to implement these 
provisions of law. 

EFFECTIVE DATE: These amended 
regulations are effective retroactively on 
the same date as the provisions of law 
they Implement Consequently, the 
amendments to SS 21.3045, 21.3046, 
21.3333 and 21.4137 are retroactively 
effective on January 1,1990. The new 
section, S 21.3145, is retroactively 
effective on May 1.1990. The 
amendments to SS 21.4201 and 21.4263 
are retroactively effective on September 
30,1990. All other amendments to the 
regulations included here are 
retroactively effective on December 18, 
1989. 

FOR FURTHER INFORMATION CONTACT: 

June C. Schaeffer (225), Assistant 
Director for Policy and Program 
Administration, Vacation Service, 
Veterans Benefits Administration, 


Department of Veterans Affairs, 810 
Vermont Avenue, NW., Washington, DC 
2042a (202) 233-2092. 

SUPPLEMENTARY INFORMATION: On 
pages 51861 through 51668 of the Federal 
Re^ster of October la 1991, there was 
published a Notice of Intent to amend 38 
CFR Part 21 in order to implement 
certain provisions of the Veterans 
Education and Employment 
Amendments of 1989. Interested people 
were given 30 days to submit comments, 
suggestions and objections. VA received 
no comments, suggestions or 
corrections. Accordingly, the 
department is making the proposed 
regulations final. However, the authority 
citations printed in the proposal of 
October la 1991, reflected the way in 
which the sections of title 3a U.S.C. 
were numbered before the enactment of 
Public Law 102-63. Since Public Law 
102-83 renumbered those dted sections, 
the authority citations reflect the 
numbering system introduced by that 
law. 

The Department of Veterans Affairs 
has determined that these amended 
regulations do not contain a major rule 
as that term is defined by EO. 12291, 
entitled Federal Regulation. The 
regulations will not have a $100 million 
annual effect on the economy, and will 
not cause a major increase in costs or 
prices for anyone. They will have no 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

The Secretary of Veterans Affairs has 
certified that these amended regulations 
will not have a significant economic 
impact on a substantial number of small 
entities as they are defined in the 
Regulatory Flexibility Act (RFA), 5 
U.S.C. 601-612. Pursuant to 5 U.S.C 
605(b), the amended regulations, 
therefore, are exempt ^m the initial 
and final regulatory flexibility analyses 
requirements of sections 603 and 604. 

This certification can be made 
because most of the amendments to 
these regulations affect only individuals. 
The amendments to § 21.4263 will affect 
flight schools which wish to have their 
flight courses approved for VA training. 
Some flight schools would qualify as 
small entities. However, these amended 
regulations are required by amendments 
to the provisions of law upon which they 
are based. They will not, of themselves, 
have a significant economic impact on 
small entities, i.e., small businesses, 
small private and nonprofit 
organizations and small governmental 
jurisdictions. 


VA finds that good cause exists for 
making the amendments to {§ 21.3045, 
21.3046 and 21.3333 and 21.4137, like the 
provision of law they Implement, 
retroactively effective on January 1, 

1990. VA finds that good cause exists for 
making the proposed new section 
§ 21.3145, like the provisions of law it 
implements, retroactively effective on 
May 1,1990. VA finds that good cause 
exists for making the amendments to 
S9 21.4201 and 21.4263, like the 
provisions of law they implement, 
retroactively effective on September 3a 
1990. VA finds that good cause exists for 
making the effective dates for all other 
amendments in this proposal, like the 
provisions of law they implement, 
retroactively effective on December la 
1989. These provisions are intended to 
achieve a benefit for the individual. The 
maximum benefits intended in the 
legislation will be achieved through 
prompt implementation. Hence, a 
delayed effective date would be 
contrary to statutory design; would 
complicate administration of these 
provisions of law: and might result in 
the denial of a benefit to someone who 
is entitled to it 

The Catalog of Federal Domestic 
Assistance numbers for the programs 
affected by these regulations are 64.117, 
64.124 and 12.609. 

List of Subjects in 38 CFR Part 21 

Civil rights. Claims, Education, Grant 
programs^ucadon. Loan programs- 
education. Reporting and recordkeeping 
requirements. Schools, Veterans, 
Vocational education. Vocational 
rehabilitation. 

Approved: May 15,1992. 

Edward). Derwinskt 
Secretary af Veterans Affairs. 

PART 21—VOCATIONAL 
REHABILITATION AND EDUCATION 

Subpart C—SurvivorB* and 
Dependents' Educational Assistance 
under 38 U^C. Chapter 35 

For the reasons set out in the 
preamble, 38 CFR part 21, subparts C 
and D are amended as set forth below. 

1. The authority citation for part 21, 
subpart C continues to read as follows: 

Authority: 72 Stat. 1114,1193, as amended. 
(38 U.S.C. 501(a). 3500-3566) 

2. In S 21.3022, paragraphs (g] and (h) 
are revised and paragraph (i) is added 
and the authority citation for the section 
is revised to read as follows: 

S 21.3022 NofMluplication—programs 
admi nisls rsd by VA 
• • • • • 
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Ig) Section 903 of the Department of 
Defense Authorization Act 1981. 

(h) The Hostage Relief Act of 1980. 
and 

(i) The Omnibus Diplomatic Security 
and Antiterrorism Act of 1906. 
(.Authority: 38 U^C 3061) 

3. Section 21.3045 is amended by 
revising paragraphs (g) (7) and (8); 
paragraph (g)(9) is added; and the 
authority citation for paragraph (gj is 
revised to read as follows: 

§ 21.3045 Entitlement chargee. 

• * e • • 

(g) Entitlement charge for 
correspondence courses. • • • 

(7) $342 paid after December 31.1980. 
and before October 1.1984. 

(8) $376 paid after ^ptember 30,1984 
and before January 1.1990. and 

(9) $404 paid after December 31.1969. 
(Authority: 38 U.S.C. 3686(a)) 

• • • • « 

4. In 5 «.3046 paragraph (d)(4){u) and 
its authority citation are revised to read 
as follows: 

§ 21.3048 Periods of ellgIbiUty; spouses 
and survJvIno spouses. 

• • * • # 

(d) Extension to ending date, • * • 

(4) • • • 

(ii) The total additional amount of 
instruction that $1,131 will provide. 

(Authority: 38 U.S.C 3511(b)) 

• • • * • 

5. A center heading and i 21.3145 are 
added to read as follows; 

Payments 

§ 21.3145. Work-study allowance. 

(a) Eligibility. An eligible person is 
eligible to receive a woric-study 
allowance when— 

(1) The eligible person is pursuing a 
program of education on at least a three- 
quarter-time basis, 

(2) The eligible person is pursuing a 
program of education in a State, and 

(3) The eligible person is not pursuing 
a program of special restorative training. 
(Authority; 38 U.S.C 3537) 

(b) Selection criteria. When feasible 
VA will give priority in selection for this 
allowance to veterans with service- 
connected disabilities rated at 30 
percent or more. VA shall consider the 
following additional selection criteria: 

(1) Need of the eligible person to 
augment his or her dependents* 
educational assistance; 

(2) Availability to the eligible person 
of transportation to the place where his 
or her services are to be performed; 

(3) Motivation of the eligible person: 
and 


(4) Compatibility of the work 
assig^nment to the eligible person's 
physical condition. 

(Authority: 38 U.aC 3485, 3537) 

(c) Utilization. Work-study services 
may be utilized In connection with— 

(1) Outreach services programs as 
carried out under the supervision of a 
VA employee: 

(2) Preparation and processing of 
necessary papers and other documents 
at educational institutions or regional 
offices or facilities of VA: 

(3) Hospital and domiciliary care and 
medical treatment at VA facilities; and 
^^4) Any other appropriate activity of 

(Authority; 38 U.aC. 3485. 3537) 

(d) Rate of payment (1) In return for 
the eligible person's agreement to . 
perform services for VA totaling 25 
hours times the number of weeks 
contained in the eligible person's 
enrollment period. VA will pay an 
allowance in an amount equal to the 
higher of— 

(1) The hourly minimum wage in effect 
under section 6(a) of the Fair Labor 
Standards Act of 1938 times the number 
of hours the eligible person has agreed 
to work, or 

(ii) The hourly minimum wage under 
comparable law of the State in which 
the services are to be performed times 
the number of hours the eligible person 
has agreed to work. 

(2) VA will pay proportionately less to 
eligible persons who agree to perform a 
lesser number of hours of services. 

(Authority: 38 U.aa 3485, 3537) 

(e) Payment in advance, VA will pay 
in advance an amount equal to 40 
percent of the total amount payable 
under the contract. 

(Authority: 38 U.S.C. 3485, 3537) 

(0 Eligible person reduces rate of 
training. In the event the eligible person 
reduces his or her training to less than 
three-quarter time before completing an 
agreement, the eligible person, with the 
approval of the Director of the VA field 
station, or designee, may be permitted to 
complete the portions of an agreement 
in the same or immediately following 
term, quarter or semester in which the 
eligible person ceases to be a three- 
quarter-time student. 

(Authority: 38 U.S.C 3485. 3537) 

(g) Eligible person terminates 
training. (1) If the eligible person 
terminates all training before completing 
an agreement, the Director of the VA 
field station or designee— 

(i) May permit him or her to complete 
the portion of the agreement represented 


by the money VA has advanced the 
eligible person for which he or she has 
performed no service, but 
(ii) Will not permit him or her to 
complete that portion of an agreement 
for which no advance has been made. 

(2) The eligible person must complete 
the portion of an agreement in the same 
or immediately following term, quarter 
or semester in which the eligible person 
terminates training. 

(Audiority: 38 U5.C 3485. 3537) 

(h) Indebtedness for unperformed 
service, (1) If the eligible person has 
received an advance for hours of 
unperformed service, and VA has 
evidence that he or she does not intend 
to perform that service, the advance— 

(i) Will be a debt due the United 
States, and 

(ii) Will be subject to recovery the 
same as any other debt due the United 
States. 

(2) The amount of indebtedness for 
each hour of unperformed service shall 
equal the hourly wage that formed the 
basis for the contract. 

(Authority: 38 U,S.C 3485. 3537) 

(i) Survey. VA will conduct an annual 
survey of its regional offices to 
determine the number of eligible persons 
whose services can be utilized 
effectively. 

(Authority: 38 U.S.C. 3485, 3537) 

6. Section 21.3333 is amended by 
revising paragraph (a) and adding its 
authority citation; paragraph (b)(1) is 
revised and the authority citation for 
paragraph (b) is revised to read as 
follows: 

S 21.3333 Rates. 

(a) Rates, Special training allowance 
is payable at the following monthly rate 
effective January 1,1990 except as 
provided in paragraph (c) of this section. 


Cans 

Monthly 

rate 

Accelerated charges 

Special restorative 

S404 

If costs for tuition 

training. 


and fees average 
in excess of $127 



per month, rate 
may be increased 
by such amount 
in eiccess of 
$127. 


(Authority: 38 U.S-C 3542) 

(b) Accelerated charges. ( 1 ) Effective 
January 1.1990 VA may pay the 
additional monthly rate if the parent or 
guardian concurs in having the eligible 
child's period of entitlement reduced by 
1 day for each $13.46 that the special 
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training allowance exceeds the basic 
monthly rate of $404. 

• • • • • 

(Authority: 38 U.S,C 3542) 


Subpart D—(Amended] 

7. The authority citation for part 21. 
subpart D is revised to read as follows. 
(Authority: 38 U.S.C. 501(a). 

8. In S 21.4020 paragraphs (a) (6) and 
(7) are revised and paragraph (a)(8) is 
added; the authority citation for 
paragraph (a) is revised to read as 
follows: 

9 21.4020 Two Of more programs. 

(а) Limit on training under two or 
more programs. • • • 

(б) Section 903 of the Department of 
Defense Authorization Act, 1981, 

(7) The Hostage Relief Act of 1980, 
and 

(8) The Omnibus Diplomatic Security 
and Antiterrorism Act of 1986. 

(Authority: 38 U.S.C. 3e95(a)) 

• • • • • 

9. In { 21.4022 paragraphs (a)(7) 
through (a)(9) and the authority citation 
for paragraph (a) are revised to read as 
follows: 

S 21.4022 Nondupllcatlon—programs 
administered by VA. 

(a) Election. • • • 

(7) Section 903 of the Department of 
Defense Authorization Act, 1981 

(8) The Hostage Relief Act of 1980, or 

(9) The Oihnibus Diplomatic Security 
and Antiterrorism Act of 1986. 

(Authority: 38 U.S.C 3681) 

* • * • • 

10. In S 21.4135 paragraph (g) is 
revised, and its authority citation is 
added to read as follows: 

9 21.4135 Discontinuance dates. 

• • • * • 

(g) Unsatisfactory progress, conduct 
or attendance § 21.4277. The dale the 
veteran's or eligible person's enrollment 
is discontinued by the school or the date 
determined under § 21.4277, whichever 
is earlier. 

(Authority: 38 U.S.C 3474, 3524) 

* • • • * 

11. In 9 21.4136 paragraph (e) the 
introductory text is revised and its 
authority is added at the end of the table 
to read as follows: 

9 21.4136 Rates; educational assistance 
allowance; 38 U. & C. chapter 34. 

« • « * • 

(e) Excessive absences. Other than for 
apprenticeships and on-job training, 
when enrollment is in a course which 


does not lead to a standard college 
degree, absences which occur before 
December 18,1989, and which exceed 
the maximum number allowable will 
cause a reduction in the education 
assistance allowance payable for the 
month in which such absences occurred. 
The rate of reduction will be determined 
by the following table: * * ♦ 

(Authority: 38 U.S.C. 3680(a)) 


12. In 9 21.4137 paragraph (a) and the 
authority citation following its chart are 
revised to read as follows: 

9 21.4137 Rates—sducadonsl assistance 
allowance—38 U.S.C. Chapter 35. 

(a) Rates. Educational assistance 
allowance is payable at the following 
rates effective January 1.1990. 


Type of courses 


Monthly rate 


Institutional: 


FuS time_ 

% time...— 

% time... 

Less than V4 txjt more 
than time *. 

^ time or less •.... 

Cooperative (other than 
farm cooperative) (fuN 
time only). 

Apprentice or OrKiob (fuS 
time only, but see foot¬ 
note ' below) Payment 
designated Training As* 


$404 

304 

202 

202 

101 

327 


sistarx^e Allowance: 


1st 6 months. 

2rHJ 6 months- 

3rd 6 months_ 

4th 6 months_ 

Farm Cooperative: 

Full time- 

% time-- 

^ time- 

Correspondence_ 


294 

220 

146 

73 

327 

245 

163 

55 percent of the 
established charge 
for the number of 
lessons completed 
by the eligtbie 
spouse or surviving 
spouse and service 
by the school •— 
Allowance paid 
quarterly. 


* See footnote 5 of 921.4270(c) of this part for 
measurement of full time and paragraph (f) of this 
section for proportionate reduction in award for com¬ 
pletion of less than 120 hours per month. 

'Established charge means the charge for the 
course or courses determined on the basts of the 
lowest extended time payment plan offered by tho 
institution and approved by the appropriate State 
approving ager)cy or the actual cost for the eligible 
spouse or surviving spouse whichever is the lesser. 
0iaible spouses or survivina spouses who enroll 
before September 2. 1980 wili receive 90 percent of 
the established charges, provided the student re¬ 
mains continuously enrolled in his or her program. 
Those spouses and surviving spouses who are not 
entitled to 90 percent of the established charges vrill 
receive 70 percent of the estabftshed charges for aH 
lessons they complete arx) submit to the educational 
institution before October 1. 1981. VA considers the 
continuity of an enrollment broken when there are 
more than 6 mortths between the servicing of les¬ 
sons. 

' If an eligible person under chapter 35 receiving 
benefits under paragraph (n) of this section com¬ 


pletes his or her program before the designated 
completion time, his or her award wilt be recornputed 
to permit payment of tuition and fees not to exceed 
$202 or $101 as appropriate, per month, if the 
maximum allowance is not initially authorized. 

(Authority: 38 U.S.C 3532, 3686) 

(Authority: Pub. L. 97-35. section 20(>4(b)). 

(Authority: 38 U.S.C 3532(c)(3). 3686) 

* « * • • 

13. In 9 21.4200 paragraphs (g)(1) and 
(g)(2) and the authority citation for 
paragraph (g) are revised to read as 
follows: 

921.4200 Definmons. 

• • • • • 

(g) Standard class session. * * * 

(1) For enrollments and reenrollments 
which begin before May 20,1988, a 
standard class session is not less than 1 
hour (or 50-minute period) of academic 
instruction, 2 hours of laboratory 
instruction, or 3 hours (or, effective 
December 18,1989. three 50-minute 
periods) of workshop training. 

(2) For enrollments and reenrollments 
which begin after May 19,1988, a 
standard class session is not less than 1 
hour (or 50-minute period) of academic 
instruction, 2 hours (or two 50-minute 
periods) of laboratory instruction, or 3 
hours (or, effective December 18,1989, 
three 50-minute periods) of workshop 
training. 

(Authority: 38 U.S.C 3688(c)) 

• * • • * 

14. In 9 21.4201 paragraphs (e](3)(ii) 

(B) and (C) are revised, and paragraphs 

(3)(e)(ii) (D) and (E) are added; the 
authority citation for paragraph (e) is 
added to read as follows: 

9 21.4201 Restrictions on enroHment, 
percentage of students receiving financial 
support 

* * • • • 

(e) Computing the 85-15 percent 
ratio. * * ^ 

(3) * • • 

(ii) * • * 

(B) For solo flying hours in all courses 
shall be excluded; 

(C) For preflight briefings and 
postflight critiques which precede or 
follow solo flying hours shall be 
excluded; 

(D) For students enrolled in courses 
approved under 14 CFR part 141, (the 
FAlA regulations) shall be actual hours 
of logged instructional flight time or 
charges; and 

(E) For students enrolled in courses 
not approved imder 14 CFR part 141, 
such as in courses for navigator or flight 
engineer, shall include ground training 
time in addition to actual logged 
instructional flight time or charges. 
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(Authority: 30 U.S.C 3473(d). 3034(d), 10 
U.8.C 2136(c)) 

• • • • • 

15. In S 21.4203 the paragraph title 
and the introductory text to paragraph 
(h) and its authority citation and 
paragraph (h)(2) and its authority 
citation are revised to read as follows: 

S 21^03 Reports—requirements. 

• * * • • 

(h) Unsatisfactory progress, conduct 
or attendance. At times the 
unsatisfactonr progress, conduct or 
attendance of a veteran or eligible 
person is caused by or results in his or 
her interruption or termination of 
training. If this occurs, the interruption 
Of termination shall be reported in 
accordance with paragraph (d) of this 
section. If the veteran or eligible person 
continues in training despite 
unsatisfactory progress, conduct, or 
despite having failed to meet the 
regularly prescribed standards of 
attendance at the school the school 
must report the fact of his or her 
unsatisfactory progress, conduct or 
attendance to VA within the time limit 
allowed by paragraph (h) (1) and (2) of 
this section. 

(Authority: 38 VS,C, 3474. 3524) 

« • * • « 

(2) If the unsatisfactory progress, 
conduct or attendance of the veteran or 
eligible person is caused by any factors 
other than the grades which he or she 
receives, the s^ool shall report the 
unsatisfactory progress, conduct or 
attendance to VA in time for VA to 
receive it within 30 days of the date on 
which the progress, conduct or 
attendance of the veteran or eligible 
person becomes unsatisfactory. See also 
S 21.4277. 

(Authority: 38 U.S,C 3474. 3524) 

• * ♦ • • 

16. In S 21.4205 the introductory text 
and its authority are revised paragraph 

(a) is revised and its authority citation is 
added the introductory text to 
paragraph (b) is revised and its 
authority citation is added paragraph 
(c)(1) (i) (U), (ill) and (iv) are revised 
and an authority citation is added to the 
end of paragraph (c)(1) to read as 
follows: 

{ 21.4205 Ahsences. 

Absences which occur before 
December 18,1989, must be reported on 
the monthly certihcation of pursuit of a 
course which does not lead to a 
standard college degree. 

(Authority: 30 U.S.C. 3804(a)) 

(a) General Absence will be charged 
for a full day when the veteran or 
eligible person did not attend any 


scheduled class on any day that 
occurred before December 18,1989. 
Tardiness will be chaiged when the 
veteran or eligible person was late for 
the start of the school day that occurred 
before December 18,1989. A partial day 
of absence will be charged for any 
period of absence during or at the end of 
a day which occurred before December 
18,1989. 

(Authority: 30 U.S.C. 3080(a)) 

(b) Maximum allowable absences. VA 
will determine maximum allowable 
absences as provided in this paragraph 
only for all absences which occur before 
December 18,1989. There is no limit on 
the number of absences which the 
veteran or eligible person may incur 
after December 17,1989; however, he or 
she must meet the regularly prescribed 
standards of attendance at the school he 
or she is attending. 

(Authority: 30 U.S.C. 3680(a)) 

• • • * « 

[c) Reporting. • ♦ • 

(!)••• 

(i) Each day of absence from 
scheduled attendance before December 
18,1989 —including Saturday and 
Sunday if classes are normally 
scheduled for those days. 

(ii) Days before December 18,1989. 
when the school is closed for local and 
school holidays. 

(iii) If reported enrollment is on an . 
ordinary school year basis, intervals 
between terms, quarters or semesters 
(no interval or portion of an interval 
need be report^ if it occurs after 
December 17,1989), and 

(iv) Days of nonattendance in a farm 
cooperative course which occur during 
the prescheduled classroom instruction 
and occur before December 18,1989. 

(Authority: 30 U.SC 3680(a)) 

• • * • • 

17. In § 21.4251 paragraph (a)(6}(iii) is 
revised and its authority citation is 
added to read as follows: 

} 21.4251 Period of operation of couran. 

(a) General • • ♦ 

(0) • • • 

(iii) Available only to active duty 
military personnel or their dependents 
or both, and members of the Selected 
Reserve of the Ready Reserve eligible 
for educational assistance under chapter 
106, title 10, U.a Code, and 

(Authority: 38 U.S.C. 3689(b)(6)(B)) 

• • * • • 

18. In § 21.4263 its section heading and 
paragraphs (a) and (b) are revised, 
authority citations for paragraphs (a) 
and (b) are added; paragraph (c) is 
removed paragrapn (d) is redesignated 
paragraph (c); the introductory text to 


newly redesignated (c) and its authority 
citation are revised: paragraph (e) is 
redesignated as paragraph (d), and 
newly redesignated paragraph (d)(3) and 
the authority citation to newly 
redesignated paragraph (d) are revised: 
paragraph (f) is redesignated paragraph 
(e) and newly redesignated (e) and its 
authority citation are revised; paragraph 

(g) Is redesignated paragraph (f); newly 
redesignated (f) and its authority 
citation are revised: paragraph (h) is 
redesignated paragraph (g) and newly 
redesignated (g)(3)(vi) (A), (B). (C). (D). 
(E), (F) and the authority citation for 
newly redesignated paragraph (g) are 
revised: paragraph (i) is redesignated 
paragraph (h); and newly redesignated 

(h) and its authority citation are revised; 
paragraph (j) is redesignated paragraph 

(i) and the newly redesignated 
introductory paragraph (i). (i) (3) and ( 4 ) 
are revised and authority citations are 
added to newly redesignated paragraphs 

(i) (3) and (4). and newly redesignated 
para^ph (i)(6) and iia authority 
citation are removed; paragraph (k) is 
redesignated paragraph (j) and newly 
redesignated (j) and its authority 
citation are revised: and paragraph (1) is 
redesignated paragraph (k) to read as 
follows: 

S 21.4263. Flight training—38 U.S.C. 
chapter 30 and 10 U.S.C. chapter 106. 

(a) Eligibility. Veterans, 
servicemembers and reservists who are 
basically eligible to receive educational 
assistance allowance under the 
provisions of either chapter 30. title 38 
United States Code, or chapter 106, title 
10, United States Code, may receive 
educational assistance for flight training 
provided that the individual also: 

(1) Possesses a valid private pilot's 
certificate, except for flight training 
under paragraph (b)(2) of this section, 
but if the individual possesses a valid 
higher license, such as commercial 
pilot's license, he or she %vill be deemed 
to meet this requirement and 

(2) Meets the medical requirements of 
a commercial pilot's license, except the 
individual training in a course specified 
under paragraph (b)(2) of this section. A 
student pursuing an ATP (Airline 
Transport Pilot) course must have a 
first-class medical certificate. Students 
training in a course specified under 
paragraph (b)(2) of this section shall 
possess the mescal certificate required 
by the educational Institution granting 
the degrea. In all other courses at least a 
second-class medical certificate is 
required. The certificate shall be 
approved by the FAA (Federal Aviation 
Administration) and a copy shall be 
maintained by the school. VA will 
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consider any benefits paid during a 
period after a medical certificate expires 
to be an overpayment subject to 
recovery. 

(Authority; 36 U.S.C. 3032(d). 10 U.S.C. 

2136(c)) 

(b) ObjectiveseneraL Pursuit of 
flight training may be approved if the 
training is: 

(1) Generally accepted as necessary 
for the attainment of a recognized 
vocational objective in the Reid of 
aviation, or 

(2) Given by an educational institution 
of higher learning for credit toward a 
standard college degree which the 
individual is pursuing. 

(Authority: 36 U.S.C. 3032(d). 10 U.S.C 
2130(c)) 

(c) Optional ratings. Educational 
assistance may be paid for glider, free 
balloon or aerobatic flight training 
leading to a vocational objective. If a 
veteran, reservist or servicemember 
requests a commercial pilot's program in 
gliders or free balloons in order to add 
one of those ratings to an existing 
commercial pilot’s certificate or wishes 
to pursue an approved special 
curriculum in aerobatics, he or she must 
establish that the purpose in taking the 
course is vocational rather than 
recreational or avocational. Evidence 
submitted by the student may include, 
but is not limited to, statements from the 
flight school or from a prospective 
employer of the student. 

« • • • * 

(Authority: 36 U.S.C. 3032(d). 10 U.S.C 
2136(c)) 

(d) Combined flight courses. • • • 

(3) If the school does not include all of 
the instrument training in the 
commercial pilot's course, the student, 
upon completion of the FAA practical 
tests, will receive a commercial pilot's 
certificate with cross-country and night- 
flight limitations. The separate 
instrument course of revised appendix 
C, 14 CFR part 141, may still be 
approved for veterans, reservists and 
servicemembers who completed the 
commercial pilot's course under old 14 
CFR part 141 which was effective before 
November 1,1974, or who received a 
limited commercial pilot's certificate 
under revised 14 CFR part 141. 

(Authority; 36 U.S.C. 3032(d). 10 U.S.C 
2136(c]) 

(e) Application. An individual 
applying for a course of training 
consisting exclusively of flight training 
must include on the application all 
courses generally accepted as necessary 
to reach the objective of the student 
Although more than one course may be 
included in a program, the courses may 


be taken sequentially only. The 
applicant must complete a commercial 
pilot's course before enrolling in any 
other flight course. 

(Authority: (36 U.S.C. 3032(d). 10 U.S.C. 
2136(c)) 

(f) Prior training. (1) A flight school 
must grant appropriate credit for all 
previous training and shorten the 
veteran's, reservist’s or servicemember's 
flight course proportionately for VA 
purposes even when an FAA regulation 
indicates that it does not have to do so. 
The flight school to which the veteran, 
reservist or servicemember transfers 
will determine the amount of credit to 
be granted. 

(2) Although the law does not define 
"appropriate credit," a pattern of not 
granting adequate credit is a violation of 
38 U.S.C. 3e75(b) or 3676(c)(4). If any 
school consistently abuses its discretion 
in this respect. VA will refer the matter 
to the appropriate State approving 
agency. 

(3) An eligible veteran, reservist or 
servicemember holding a commercial 
pilot's certificate (rotorcraft) may pursue 
training to qualify for a general 
commercial pilot's certificate, including 
fixed-wing aircraft, by either enrolling in 
a regular commercial pilot's course 
(airplane) or in the special add-on 
course to qualify for an airplane rating. 

If he or she enrolls in a regular 
commercial pilot's course (airplane), the 
school must grant appropriate credit and 
shorten the course accordingly. 

Although credit is granted, this method 
usually requires more hours and is, 
therefore, more expensive than enrolling 
in a special add-on course for the rating. 
In a like manner, a person with a fixed- 
wing rating may pursue training to 
qualify for a rotorcraft rating. If a school 
offers an approved add-on course for 
commercial pilots in which an eligible 
veteran, servicemember or reservist may 
enroll to reach the objective. VA will 
pay educational assistance only for the 
less expensive alternative, either an 
enrollment in the add-on course or an 
enrollment in the regular course after 
credit is allowed for prior training. 

(4) A former military pilot with the 
equivalent of a commercial pilot's 
certificate and instrument rating may 
obtain an FAA commercial pilot's 
certificate and instrument rating without 
flight examination within 12 months 
after release from active duty flying 
status. If he or she does not apply within 
the 12-month period, he or she may need 
refresher training before taking the flight 
examination. No VA benefits may be 
paid for any such refresher training 
taken within the 12 months immediately 
following discharge, since the person 


qualifies for the commercial pilot's 
certificate and instrument rating without 
a flight examination. However, such a 
person may be paid for refresher 
training if the refresher training takes 
place more than 12 months after 
discharge and meets the requirements of 
paragraph (f)(4)(ii) of this section. 

(i) The FAA does not give instructor 
and ATP ratings on the basis of military 
experience only, but requires a flight 
examination. Therefore, former military 
pilots may be enrolled in approved flight 
instructor and ATP training courses, for 
such enrollment is not considered 
refresher training. Flight schools must 
grant appropriate credit to former 
military pilots. 

(ii) A veteran or reservist who held an 
FAA certificate before or during active 
duty service (such certificate having 
been canceled or surrendered) may 
receive educational assistance for 
refresher training to again qualify for the 
same grade certificate. Such refresher 
training must meet the requirement of 
updating the veteran's or reservist's 
knowledge and skill in order to cope 
with teclmological advances while he or 
she was on active duty service, and 
must be necessary to enable the 
individual to pursue an approved 
program of education (See 

S 21.7020(b)(26)(ii)). The veteran or 
reservist may receive the equivalent of 
the number of months of educational 
assistance necessary for the veteran to 
complete the course which will qualify 
him or her for the same grade certificate. 
A reservist is not eligible for refresher 
training unless he or she has had prior 
active duty. 

(Authority: 36 U.S.C 3032(d); Pub. L 101-237) 

[g] Requirements for approval * * * 

(3) * * * 

(vi) • • • 

(A) A copy of the private pilot’s 
license of each eligible veteran, 
servicemember or reservist. 

(B) Evidence that each eligible 
veteran, servicemember or reservist has 
completed any prior training which may 
be a prerequisite for the course. 

(C) A copy of the medical certificate 
required by paragraph (a)(2) of this 
section for the course being pursued by 
each eligible veteran, servicemember or 
reservist as well as copies of all medical 
certificates (expired or otherwise) 
needed to support all periods of prior 
instruction. 

(D) Each eligible veteran’s, 
servicemember's or reservist’s daily 
flight log or copy thereof, 

(E) Each eligible veteran's, 
servicemember's or reservist's 
permanent ground school record. 
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(F) A progress log for each eligible 
veteran, servicemember or reservist 

* • • * * 

(Authority: 38 U.S.C. 3032(d). 10 U.S.C. 
213e(c)) 

• • • • « 

(h) Hourly limitations, A flight course 
approved pursuant to paragraph (g)(3) of 
this section shall be approved only for 
those hours of instruction generally 
considered necessary for a student to 
obtain an identified vocational 
objective. This requirement is met only 
if the number of hours approved does 
not exceed the maximum set forth in 
paragraph (h)(1) through (3) of this 
section. Flight instruction may never be 
substituted for ground training. 

(Authority: 36 U.S.C. 3002. 3452(b), 10 U.S.C. 
2136(c)) 

(1) Flight instruction, (i) Except as 
provided in paragraphs (h)(l)(ii) and 
paragraph (h)(4) of this section, the 
maximum number of hours of flight 
instruction which may be approved for a 
flight course shall not exceed the lesser 
of— 

(A) The number of hours in the course 
outline approved by the FAA exclusive 
of solo flying hours, or 

(B) 120% of the minimum number of 
hours required for the course as 
established in 14 CFR part 141 exclusive 
of solo flying hours. No solo flying hours 
may be approved. 

(ii) If a school has obtained from the 
FAA an exemption from the 
requirements of 14 CFR parts 61 and 141 
for a course because the course requires 
the use of flight simulators, the number 
of hours of flight or flight simulator 
instruction which may be approved in 
the course may not exceed the number 
of hours in the course outline approved 
by the FAA exclusive of solo flying 
hours. 

(Authority: 38 U.S.C 3032(f). 10 U.S.C. 

2131(g)) 

(2) Ground school. The ground 
training portion of a flight course may 
include ^o forms of ground training 
instruction, ground school and preflight 
briefings and postflight critiques. The 
minimum hours for ground training, as 
specified in 14 CFR part 141, appendixes 
C through H refer only to ground school 
and not to preflight briefings and 
postilight critiques. If the ground school 
training consists of units using kits 
containing audiovisual equipment, 
quizzes and examinations, &e maximum 
number of units approved shall not 
exceed the number on the course outline 
approved by the FAA. For all other 
ground school training, the number of 
hours of training shall not exceed the 


number of hours on the course outline 
approved by the FAA. 

(Authority: 38 U.S.C. 3034(d), 10 U.S.C, 
2136(c)) 

(3) Preflight briefings and postflight 
critiques. Hours spent in preflight 
briefings and postflight critiques need 
not be approved by the FAA. 

(i) If these hours are on the FAA- 
approved outline, the maximum number 
of hours of preflight briefings and 
postflight critiques which may be 
approved shall not exceed the number 
of hours on the outline exclusive of 
preflight briefings and postflight 
critiques attributable to solo flying 
hours. 

(ii) If these hours are not on the FAA- 
approved outline, they may not be 
approved unless the State approving 
agency finds that the briefings and 
critiques are an integral part of the 
course and do not precede or follow solo 
flying hours. The maximum number of 
hours of preflight briefings and postflight 
critiques which may be approved for 
these courses may not, when added 
together, exceed 25 percent of the 
approved hours of flight instruction. 

•(Authority: 38 U.S.C. 3002. 3452(b). 10 U.S.C. 
2131) 

(4) Waiver of limitation in approvable 
course hours, (i) Flight schools which 
wish to have a greater number of hours 
approved than are permitted by 
paragraph (h)(1) of this section, may 
seek an administrative review of their 
approval by the Director. Education 
Service. Requests for such a review 
should be made in writing to the 
Director of the VA facility having 
jurisdiction over the flight school. The 
request should— 

(A) State the reasons why the flight 
school believes that the approval should 
extend to a greater number of hours, and 

(B) Include any evidence tending to 
show that the greater number of hours 
should be approved. 

(ii) The Director. Education Service 
shall base her or his decision upon the 
evidence submitted, the 
recommendation of the Director of the 
VA facility, and. if appropriate, the 
recommendation of the State approving 
agency having jurisdiction over the flight 
school. 

(Authority: 38 U.S.C 3032(f). 10 U.S.C. 

2131(g)) 

(i) Charges. The appropriate State 
approving agency shall approve charges 
for tuition and fees for each flight course 
exclusive of charges for tuition and fees 
for solo flying hours and for preflight 
briefings and postflight critiques which 
precede or follow solo flying hours. 


(Authority: 38 U.S.C. 3672) 

« • • * • 

(3) A veteran, servicemember or 
reservist or group (all or part of whom 
are veterans, servicemembers or 
reservists) owning an airplane may 
lease it to an approved flight school and 
have exclusive use of the aircraft for 
flight training. The aircraft should meet 
the requirements prescribed for all 
airplanes to be used in the course, and 
should be shown in the approval by the 
State approving agency. The leasing 
arrai^ement should not result in charges 
for flight instruction for those owning 
the airplane greater than charges made 
to others not leasing an aircraft to the 
school. 

(Authority: 38 U.S.C. 3034(d). 10 U.S.C. 

2136(c)) 

(4) If membership in a flight club 
entitles a veteran, servicemember or 
reservist to flight training at less than 
the standard rate, his or her educational 
allowance will be based on the reduced 
rate. No payments will be made for the 
cost of joining the flight club, since it is 
not a charge for the flight course. 

(Authority: 38 U.S.C. 3034(d). 10 U.S.C. 

2136(c)) 

(j) Substitute aircraft. Except for 
minor substitutions a veteran, 
servicemember or reservist enrolled in a 
flight course may train only in the 
aircraft approved for that course. If a 
particular aircraft is not available for 
some compelling reason, the veteran, 
servicemember or reservist may be 
permitted to train in an aircraft different 
from that approved for the particular 
course, provided the aircraft substituted 
will adequately meet the training 
requirements for this particular phase of 
the course. Substitutions should be 
explained on the monthly certifications 
of flight training. If this shows that the 
charge for the substituted aircraft is 
different from the charge approved for 
the regular aircraft, the reimbursement 
will be based on the lesser charge. 

When substitution becomes the practice 
rather than the exception. VA will 
suspend payments and notify the 
veterans, servicemembers. reservists 
and the school. VA will refer the matter 
to the State approving agency for 
appropriate action. 

(Authority: 38 U.S.C. 3034(d). 10 U.S.C. 

2138(c)) 

* • • • • 

19. In 5 21.4270 paragraph (a), footnote 
1 of the table and the authority citation 
for footnote 1 in paragraph (a) are 
revised, the title for paragraph (b). 
paragraphs (b)(l)(ii). (2). (3). (4). (5) and 
the authority citation for paragraph (b) 
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are revised; and paragraphs (b) (6) and 
(7) are added to read as follows: 

9 21.4270 M easur ement of courses. 

(a) • • • 

* An educational institution offering 
courses not leading to a standard college 
degree may measure such courses on a 
quarter- or semester-hour basis as indicated 
for collegiate undergraduate courses in 
paragraph (c) of this section for an enrollment 
or reenrollment which begins before May 20, 
1988, provided (1) the academic portions of 
such courses require outside preparation and 
are measured on a minimum of 50 minutes 
net of instruction per week for each quarter 
or semester hour of credit (2) the laboratory 
portions of such courses are measured on a 
minimum of 2 hours of attendance per week 
for each quarter or semester hour of credit 
and (3) the shop portions of such courses are 
measured on a minimum of 3 hours or. after 
December 17.1989. three 50-minute periods of 
attendance per week for each quarter or 
semester hour of credit. An educational 
institution offering courses not leading to a 
standard college degree may measure such 
courses on a quarter- or semester-hour basis 
as indicated for collegiate undergraduate 
courses in paragraph (c) of this section for an 
enrollment or reenrollment which begins after 
May 19,1988, provided: (1) the academic 
portions of such courses require outside 
preparation and are measured on a minimum 
of 50 minutes net of instruction per week for 
each quarter or semester hour of credit, (2) 
the laboratory portions of such courses are 
measured on a minimum of 2 hours (or two 
50-minute periods) of attendance per week 
for each quarter or semester hour of credit 
and (3) the shop portions of such courses are 
measured on a minimum of 3 hours (or three 
50-ininute hours] of attendance per week for 
each quarter or semester hour of credit in no 
event shall such courses be considered a full¬ 
time course when less than 22 hours per week 
of attendance is required. Not more than 2 
hours rest period shall be allowed per week 
for courses in which shop practice is an 
integral part of full time courses; 1 Vm hours 
for three-quarter-time courses of 16-21 clock 
hours; 1 hour for one-half-time courses of Il¬ 
ls clock hours; or Vk hour for less than half¬ 
time courses of 6-10 clock hours; no rest 
period shall be allowed for courses of less 
than 6 clock hours of attendance. 

(Authority: 38 U.S.C 3688) 


(b) Mixed credit-hour and clock-hour 
measurement conversion to equivalent 
clock hours, 

( 1 ) • * * 

(ii) The Institution of higher learning 
requires as part of the veteran's or 
eligible person's program of education 
one or more unit subjects for which 
credit is granted toward a standard 
college degree. 

(2) When measuring a veteran's or 
eli^ble person's enrollment during a 
semester or quarter when he or she is 
pursuing one or more courses which the 
educational institution measures on a 
credit-hour basis, VA will cpnvert the 


credit hours to equivalent clock hours as 
provided in paragraph (b)(3) of this 
section. 

(3) VA shall— 

(i) Determine the equivalent clock 
hour factor by dividing the number of 
clock hours which constitute full time 
for the enrollment as stated in 
paragraph (a) of this section by the 
number of credit hours which constitute 
a full time undergraduate enrollment at 
the educational institution as stated in 
paragraph (c) of this section, and 

(ii) Except as provided in paragraph 
(b)(5) and (b)f6) of this section, multiply 
the number of credit hours in which the 
veteran or eligible person is enrolled by 
the equivalent clock hour factor as 
determined by paragraph (b)(3)(i) of this 
section. This will result in the number of 
equivalent clock hours in which the 
veteran or eligible person is enrolled. 

(4) VA will add the number of clock 
hours in which the veteran or eligible 
person is enrolled to the number of 
equivalent clock hours in which he or 
she is enrolled. The result will be 
compared to paragraph (a) to determine 
the veteran's or eligible person's training 
time. 

(5) When the number of class sessiorfs 
per credit hour is so low that 

§ 21.4272(f)(2)(ii) or (3) would control the 
way in which VA would measure those 
credit hours, VA will make the 
calculations required by paragraph 
(b)(3)(ii) of this section by multiplying 
the number of class sessions determined 
by S 21.4272(f)(2) by the equivalent clock 
hour factor. 

(6) When the veteran or eligible 
person is attending a nonstandard term. 
40 VA will make the calculations 
required by paragraph (b)(3)(ii] of this 
section by determining the equivalent 
credit hours In which the veteran or 
eligible person is enrolled as provided in 
9 21.4272(g), and multiplying the 
equivalent credit hours by the 
equivalent clock hour factor. 

(7) In calculations required by this 
paragraph, fractions of an equivalent 
clock hour will be dropped. 

(Authority: 38 U.S.C 3668(e)) 

« • • • • 

20. In 9 21.4277 the section heading is 
revised and paragraph (c) is added 
before the authority citation to read as 
follows: 

§ 21.4277 Discontinuance: unsatisfactofy 
progress, conduct and attandanca. 

• • * • • 

(c) Satisfactory attendance. 
Entitlement to benefits for a program of 
education is subject to the requirement 
that the veteran or eligible person, 
having commenced the pursuit of such 


program, continues to maintain satis¬ 
factory attendance in accordance with 
the re^arly prescribed standards and 
practices of the institution in which he 
or she is enrolled. If the veteran or 
eligible person will no longer be 
retained as a student or will not be 
readmitted as a student by the 
institution in which he or she is enrolled, 
educational benefits will be 
discontinued. 

(Authority: 38 U3.C 3474. 3524) 

« • • • • 

21. In 9 21.4278 paragraph (a] is 
revised and its authority citation is 
added to read as follows: 

9 21.427i Roentrance after 
discontinuance. 

(a) Conditions permitting reentrance 
after discontinuance. A veteran or 
eligible person may be reentered 
following discontinuance because of 
unsatisfactory conduct, progress or 
attendance only when either of the 
following sets of conditions exist: 

(1) The veteran or eligible person is 
resuming enrollment at the same 
educational institution in the same 
program of education and the 
educational institution has— 

(1) Approved the veteran's or eligible 
person's reenrollment, and 

(ii) Certified it to the Department of 
Veterans Affairs; or 

(2) All of the following exist: 

(i) The cause of unsatisfactory 
conduct, progress or attendance has 
been removed, 

(ii) VA determines that the program 
which the veteran or eligible person 
now proposes to pursue is suitable to his 
or her aptitudes, interests and abilities, 
and 

(iii) If a proposed change of program 
is involved, the change meets the 
requirements for approval under 

99 21.4234, 21.5232, 21.7114 and 21.7614 
of this part. 

(Authority; 38 U.S.C. 3474 and 3524) 

• • • • • 

(FR Doc. 92-15673 Filed 7-6-92; 8:45 am) 
BtUJNO COOC t320-OV4i 


GENERAL SERVICES 
ADMINISTRATION 

41 CFR Part 101-45 

IFPMR AfTMfidment H-1$4] 

Sale of Personal Property 

agency: Federal Supply Service, GSA. 
action: Final rule. 
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SUMMARY: This regulation establishes 
new criteria and dollar thresholds for 
requiring approval of an agency 
reviewing authority prior to the sale of 
personal property. The criteria and 
dollar thresholds were formerly based 
on the acquisition cost of the property 
being sold, with the exception of scrap 
material, rather than the fair market 
value of the property. This amendment 
requires approval of the reviewing 
authority based on contract value 
(actual or estimated based on fair 
market value) of the property being sold. 
EFFECTIVE DATE: July 7.1992. 

FOR FURTHER INFORMATION CONTACT: 
Lester D. Gray. Director. Property 
Management Division (703-305-7240). 
SUPPLEMENTARY INFORMATION: The 
General Services Administration has 
determined that this rule is not a major 
rule for the purposes of Executive Order 
12291 of February 17.1981. because it is 
not likely to result in an annual effect on 
the economy of $100 million or more; a 
major increase in costs to consumer or 
others; or significant adverse effects. 

The General Services Administration 
has based all administrative decisions 
underlying this rule on adequate 
information concerning the need for and 
consequences of this rule; has 
determined that the potential benefits to 
society from this rule outweigh the 
potential costs and has maximized the 
net benefits; and has chosen the 
alternative approach involving the least 
net cost to society. 

List of Subjects in 41 CFR Part 101-45 

Government property management, 
Reporting and recordkeeping 
requirements. Surplus government 
property. 

PART 101-45—SALE, ABANDONMENT, 
OR DESTRUCTION OF PERSONAL 
PROPERTY 

1. The authority citation for Part 101- 
45 continues to read as follows: 

Authority: Sec. 205(c]. 63 Stat. 390: 40 
U.S.C. 486(c). 

Subpart 101-45.3—Sale of Personal 
Property 

2. Section 101-45.304-6 is revised or 
read as follows: 

§ 101-45.304-6 Reviewing authority. 

Approval by a reviewing authority of 
the agency effecting the sale shall be 
required for each proposed award when 
the contract value (actual or estimated 
based on fair market value) for property 
other than scrap exceeds the dollar 
thresholds listed below by method of 
sale: 


(a) Negotiated sale of surplus 
property—$15,000 or more; 

(b) Negotiated sale at Sxed price of 
surplus or exchange/sale property— 
$25,000 or more; and 

(c) Competitive bid sale—$100,000 or 
more. 

Dated: June 10.1992. 

Richard G. Austin. 

Administrator of Genera i Services. 

|FR Doc. 92-15762 Filed 7-6-92; 8:45 am] 
BILUNG CODE ea20>24-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

(MM Docket No. 92-65; RM-79381 

Radio Broadcasting Services; Gladwin, 
Ml 

AGENCY: Federal Communications 
Commission. 

action: Final rule. 


SUMMARY: This document removes 
vacant Channel 280A from Gladwin, 
Michigan, in response to a petition filed 
by Michigan Radio Group. Inc. 

EFFECTIVE DATE: August 14.1992. 

FOR FURTHER INFORMATION CONTACT: 

Kathleen Scheuerle, Mass Media 
Bureau. (202) 634-6530. 

SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission's Report 
and Order, MM Docket No. 92-65, 
adopted June 17,1992, and released June 
30.1992. The full text of this Commission 
decision is available for inspection and 
copying during normal business hours in 
the FCC Dockets Branch (room 230). 

1919 M Street NW., Washington, DC. 

The complete text of this decision may 
also be purchased from the 
Commission's copy contractors. 
Downtown Copy Center, 1714 2l8t Street 
NW.. Washington. DC 20036. (202) 452- 
1422. 

List of Subjects in 47 CFR Part 73 
Radio Broadcasting. 

PART 73—[AMENDED] 

1. The authority citation for part 73 
continues to read as follows: 

Authority: 47 U.S.C. 154. 303. 

$73,202 [Amended] 

■ 2. Section 73.202(b). the Table of FM 
Allotments under Michigan, is amended 
by removing Channel 280A. Gladwin. 


Federal Communications Commission. 
Michael C. Ruger, 

Chief, Aiiocations Branch, PoUcy and Ruies 
Division, Mass Media Bureau. 

(FR Doc. 92-15746 Filed 7-6-92: 8:45 am] 
BILUNO CODE 6712-01-11 


47 CFR Part 73 

[MM Docket No. 92-12; RM-7863] 

Radio Broadcasting Service; Beile 
Fourche, SD 

AGENCY: Federal Communications 

Commission. 

action: Final rule. 

summary: The Conunission, at the 
request of Lovcom. Inc., substitutes 
Channel 240C1 for Channel 240A at 
Belle Fourche. South Dakota, and 
modifies the construction permit of 
Station KBFS-FM to specify operation 
on the higher class channel. See 57 FR 
4179, February 4,1992. Channel 240C1 
can be allotted to Belle Fourche in 
compliance with the Commission's 
minimum distance separation 
requirements with a site restriction of 
38.4 kilometers (23.8 miles) south to 
accommodate petitioner's desired 
transmitter site, at coordinates North 
Latitude 44-19-35 and West Longitude 
103-59-15. With this action, this 
proceeding is terminated. 

EFFECTIVE DATE: August 14,1992. 

FOR FURTHER INFORMATION CONTACT. 
Leslie K. Shapiro, Mass Media Bureau. 
(202 634-6530. 

SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission's Report 
and Order, MM Docket No. 92-12, 
adopted June 17.1992. and released June 
30,1992. The full text of this Commission 
decision is available for inspection and 
copying during normal business hours in 
the FCC Dockets Branch (room 230), 

1919 M Street NW., Washington. DC. 

The complete text of this decision may 
also be purchased from the 
Commission's copy contractor. 
Downtown Copy Center. (202) 452-1422, 
1714 21st Street NW., Washington. DC 
20036. 

List of Subjects in 47 CFR Part 73 
Radio Broadcasting 

PART 73—[AMENDED] 

1. The authority citation for part 73 
continues to read as follows: 

Authority: 47 U.S.C 154. 303. 

$73,202 [Amended] 

2. Section 73.202(b). the Table of FM 
Allotments under South Dakota . is 
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amended by removing Channel 240A 
and adding Channel 240C1 at Belle 
Fourche, 

Federal Communications Commission. 
Michael C Ruger, 

Chief, AJJocationa Branch, Policy and Rules 
Division, Mass Media Bureau. 

[FR Doc. 92-15747 Filed 7-0-92; 6:45 am] 
BIUIMO CODE •712-01-SI 


47 CFR Part 73 

[MM Docket No. 92-46; RM-7915] 

Radk) Broadcasting Services; Cloquet, 
MN 

AGENCY: Federal Communications 
Commission. 

action: Final rule. 


summary: This document substitutes 
Channel 243C3 for Channel 243A at 
Cloquet, Minnesota, and modifies the 
construction permit for Station WKLK- 
FM to specify operation on Channel 
243C3 in response to a petition filed by 
WKLK, Inc. See 57 FR 9530. March 19. 
1902. On May 12,1992, the Commission 
granted an assignment of the 
construction permit for Station WKLK- 
FM to QB Broadcasting Ltd. Canadian 
concurrence has been received for the 
allotment of Channel 243C3 at 
coordinates 46-43-20 and 92-25-15. 

With this action, this proceeding is 
terminated. 

EFFECTIVE DATE: August 14,1992. 

FOR FURTHER INFORMATION CONTACT: 

Kathleen Scheuerle, Mass Media 
Bureau, (202) 634-6530. 

SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission's Report 
and Order, MM Docket No. 92-46, 
adopted June 18,1992, and released June 
30,1992. The full text of this Commission 
decision is available for inspection and 
copying during normal business hours in 
the FCC Dockets Branch (room 230), 

1919 M Street NW., Washington, DC. 

The complete text of this decision may 
also be purchased from the 
Commission's copy contractors. 
Downtown Copy Center, 1714 21st Street 
NWm Washington, DC 20036, (202) 452- 
1422, 

List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

PART 73—{AMENDED] 

1. The authority citation for part 73 
continues to read as follows: 

Authority: 47 U.S.C 154, 303. 


S 73.202 [AmencMl 
2. Section 73.202(b), the Table of FM 
Allotments under l^nnesota, is 
amended by removing Channel 243A 
and adding Channel 243C3 at Cloquet 

Federal Communications Commission. 
Michael C. Ruger, 

Chief Allocations Branch, Policy and Rules 
Division, Mass Media Bureau, 

[FR Doc. 92-15748 Filed 7-6-92; 8:45 am] 
BILLIMO COOC triS-OI-M 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 672 

[Docket No. 011176-2018] 

Groundflsh of the Gulf of Alaska 

agency: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 
action: Prohibition of retention. 

summary: NMFS is prohibiting retention 
of the shortraker/rougheye species 
group (SRRE) in the Eastern Regulatory 
Area of the Gulf of Alaska (GOA) and is 
requiring that incidental catches of 
SRRE be treated infhe same manner as 
prohibited species and discarded at sea 
with minimum of injury. This action is 
necessary because the total allowable 
catch (TAC) for SRRE in the Eastern 
Regulatory Area has been reached. 
EFFECTIVE DATE: Effective 12 noon, 
Alaska local time (A.l.t.), July 1,1992, 
through 12 midnight, A.l.t., December 31, 
1992. 

FOR FURTHER INFORMATION CONTACT: 

Andrew N. Smoker, Resource 
Management Specialist, Fisheries 
Management Division, NMFS, 907-586- 
7228. 

SUPPLEMENTARY INFORMATION: The 

groundfish fishery in the exclusive 
economic zone within the GOA is 
managed by the Secretary of Commerce 
according to the Fishery Management 
Plan for Groundfish of the GAO (FMP) 
prepared by the North Pacific Fishery 
Management Council under authority of 
the Magnuson Fishery Conservation and 
Management Act. Fishing by U.S. 
vessels is governed by regulations 
implementing the FMP at 50 CFR parts 
620 and 672. 

The 1992 TAC for SRRE in the Eastern 
Regulatory Area was established by the 
final notice of specifications (57 FR 2844, 
January 24,1992) as 570 metric tons. 

The Director of the Alaska Region, 
NMFS, has determined, in accordance 
with § 672.20(c)(3), that the TAC for 
SRRE in the Astern Regulatory Area 


has been reached. Therefore. NMFS is 
requiring that SRRE be treated as 
prohibited species. Under § 672.20(e), 
NMFS is prohibiting retention of SR^ 
in the Eastern Regulatory Area effective 
from 12 noon. A.l.t., July 1,1992, through 
12 midnight, A.l.t., December 31,1992. 

Classification 

This action is taken under 50 CFR 
672.20 and is in compliance with 
Executive Order 12291. 

List of Subjects in 50 CFR Part 672 

Fisheries, Reporting and 
recordkeeping requirements. 

Authority: 16 U.S.C 1801 et seq. 

Dated: ]uly 1.1992. 

Richard H. Schaefer, 

Director of Office of Fisheries Conservation 
and Management National Marine Fisheries 
Service. 

[FR Doc. 92-15846 Filed 7-1-92; 2:28 pm] 
BIUJNO CODE tSie-22-M 


50 CFR Part 675 

[Docket Na 911172-2021] 

Groundfish of the Bering Sea and 
Aleutian Islands Area 

agency: National Marine Fisheries . 
Service (NMFS). NOAA, Commerce. 
ACTION: Closure. 

summary: NMFS is closing the directed 
fishery for rock sole and •'other flatfish" 
by vessels using trawl gear in Zones 1 
and 2H of the Bering Sea and Aleutian 
Islands management area (BSAI). This 
action is necessary because the 1992 
primary bycatch allowance of Pacific 
halibut for the rock sole and "other 
flatfish" trawl fishery in the BSAI has 
been caught 

EFFECTIVE DATE: Effective 12 noon, 
Alaska local time (A.l.t.), July 1.1992 
through 12 midnight A.l.t.. December 31, 
1992. 

FOR FURTHER INFORMATION CONTACT: 

David R. Germany, Resource 
Management Specialist NMFS, 907-586- 
7228. 

SUPPLEMENTARY INFORMATION: The 
groundfish fishery in the BSAI exclusive 
economic zone is managed by the 
Secretary of Commerce according to the 
Fishery Management Plan for the 
Groundfish Fishery of the BSAI Area 
(FMP) prepared by the North Pacific 
Fishery Management Council under 
authority of the Magnuson Fishery 
Conservation and Management Act. 
Fishing by U.S. vessels is governed by 
regulations implementing the FMP at 50 
CFR parts 620 and 675. 
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The 1992 primary bycatch allowance 
of Pacific halibut to the rock sole and 
•‘other flatfish** fishery, which Is defined 
at § 675.21(g)(4)(ii)(B), was established 
by emergency rule (57 FR11433. April 3. 
1992) as 660 metric tons. 

The Director of the Alaska Re^oru 
NMFS, has determined, in accordance 
with § 675.21(h)(l)(iii). that U^. fishing 
vessels In the BSAI have caught the 1992 
primary bycatch allowance of Pacific 
halibut specified for the rock sole and 
•‘other flatfish** fishery. Therefore, 

NMFS is prohibiting directed fishing for 
rock sole and •‘other flatfish** in the 
aggregate by vessels using trawl gear in 
Zones 1 and 2H of the BSAI &t)m 12 
noon, A.l.t, July 1.1992, until 12 
midnight, A.l.t., Decem^r 31,1992, 
Directed fishing standards for 
applicable gear types may be found in 
the regulations at 9 675.20(h]. 

Classification 

This action is taken under 50 CFR 
675,21 and is in compliance with 
Exwcutive Order 12291. 

List of Subjects in 50 CFR Part 075 

Fisheries, Reporting and 
recordkeeping requirements. 

Authority: 16 U.S.C. 1801 et seq. 

Dated: July 1,1992. 

Richard H. Schaefer, 

Director of Office of FiMheries, Conservation 
and Management, National Marine Fisheries 
Service. 

|FR Doc. 92-15845 FUed 7-1-92; 2:21 pmj 
BILLMO coot a610>274l 


50 CFR Part 675 

[Docket No. 911172-2021J 

Groundflsh of the Bering Sea and 
Aleuttan Islands Area 

agency: National Marine Hsheries 
Service (NMFS), NOAA, Commerce. 
ACnofi: Prohibition of retention. 

SUMMARY: NMFS is prohibiting retention 
of the ‘other rockfish* species category 
in the Bering Sea subarea (BS) of 
Bering Sea and Aleutian Islands 
Management Area (BSAI) and is 
requiring that incidental catches of the 
‘other rockfish* species category be 
treated in the same manner as 
prohibited species and discarded at sea 
with a minimum of injury. This action is 
necessary because the total allowable 
catch (TAG) for the 'other rockfish* 
species category in the BS has been 
reached. 

EFFECTIVE DATES; Effective 12 noon, 
Alaska local time (A.l.t.), )uly 1,1992, 
through 12 midnight, A.I.I., December 31, 
1992. 

FOR FURTHER INFORMATION CONTACT: 

Andrew N. Smoker, Resource 
Management Specialist. Fisheries 
Management Ehvision. NMFS. 907-588- 
7223. 

SUPPUEMENTARY INFORMATION: The 
groundflsh fishery in the BSAI exclusive 
economic zone is managed by the 
Secretary of Commerce according to the 
Fishery Management Plan for 
Croundfish of the BSAI (FMP) prepared 


by the North Pacific Fishery 
Management Council under authority of 
the Magnuson Fishery Conservation and 
Management Act. Fishing by U.S. 
vessels is governed by regulations 
implementing the FMP at 50 CFR parts 
620 and 675. 

The 1992 TAC for ‘other rockfish* in 
the BS was established by the final 
notice of specifications (57 FR 3952, 
February 3.1992) as 340 metric tons. 

The Director of the Alaska Region, 
NMFS, has determined, in accordance 
with 9 675.20(a)(9). that the TAC for 
‘other rockfish* in the BS has been 
reached. Therefore, NMFS is requiring 
that ‘other rockfish* be treated as 
prohibited species. Under 9 075.20(c), 
NMFS is prohibiting retention of ‘other 
rockfish’ in the BS effective from 12 
noon, A.l.t., July 1,1992, tlirough 12 
midnight, A.l.t., December 31,1992. 

ClassificatioD 

This action is taken under 50 CFR 
675.20 and is in compliance with 
Executive Order 12291. 

list of Subjects in 50 CFR Part 675 

Fisheries, Reporting and 
recordkeeping requirements. 

Authority; 16 UB.C 1001 et seq. 

Dated* July 1,1992. 

Richaxd H. Schaefer, 

Director of Office of Fisheries, Conservation 
and Management, Notional Marine Fisheries 
Service. 

(FR Doc 92-15047 Filed 7-1-92; 8:45 amj 
BHJJNG CODE asio-aam 









29808 


Proposed Rules 

Federal Register 

Vol. 57. No. 130 

• 

Tuesday. July 7, 1992 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
propos^ issuance of rules and 
regulations. The purpose of these notices 
Is k) give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
mles. 


DEPARTMENT OF THE TREASURY 

Office of the Comptroller of the 
Currency 

12 CFR Peru 6 and 19 

[Docket No. 92-10] 

Prompt Corrective Action 

AGENCY: Office of the Comptroller of the 
Currency, Treasury. 

ACTION: Notice of proposed rulemaking. 

summary: The Office of the Comptroller 
of the Currency (OCC) is proposing 
regulations to implement section 38 of 
the Federal Deposit Insurance Act (FDl 
Act), as added by section 131 of the 
Federal Deposit Insurance Corporation 
Improvement Act of 1991 (FDICIA). 
Section 38 requires or permits the OCC 
and other Federal banking agencies to 
take certain supervisory actions when 
federally insured institutions fall within 
one of five specifically enumerated 
capital categories. It also restricts or 
prohibits certain activities and requires 
submission of a capital restoration plan 
when insured institutions become 
undercapitalized. 

These prpposed amendments are 
necessary to establish the capital levels 
at which insured national banks and 
insured federal branches will be deemed 
to come within the five capital 
categories. The proposed amendments 
also establish procedures for issuing and 
contesting prompt corrective action 
directives, including directives requiring 
the dismissal of directors and senior 
executive officers. 

DATES: Comments must be submitted on 
or before August 21.1992. 

ADDRESSES: Comments should be 
directed to: Communications Division. 
Ninth Floor, Office of the Comptroller of 
the Currency, 250 E Street, SW., 
Washington, DC 20219. Attention: 
Docket No. (92-10). Comments will be 
available for inspection and 
photocopying at the same location. 


FOR FURTHER INFORMATION CONTACT: 

Kevin J. Bailey. Executive Assistant, 
Senior Deputy Comptroller for Bank 
Supervision Operations, (202) 874-5030: 
Daniel Berkland, National Bank 
Examiner. Special Supervision, (202) 
874-4450; or Beth Kirby, Senior 
Attorney, Legal Advisory Services 
Division. 

SUPPUMENTARY INFORMATION: 

1. Background 

Section 131 of FDICIA (Pub. L 102- 
242,105 stat. 2236) created a new 
statutory framework that applies to 
every insured depository institution a 
system of supervisory actions indexed 
to the capital level of the individual 
institution. The stated purpose of this 
statutory provision is to resolve the 
problems of insured depository 
institutions at the least possible long¬ 
term loss to the deposit insurance fund. 
The new framework is contained in 
section 38 of the FDI Act. This 
framework and the authority it confers 
on the Federal banking agencies are 
meant to supplement the existing 
supervisory authority vested in the 
agencies, and do not limit in any way 
their existing authority under oAer 
statutes or regulations to initiate 
supervisory actions to address capital 
deficiencies, unsafe or unsound conduct, 
practices, or conditions, or violations of 
law. 

Section 38 requires the Federal 
banking agencies, within 9 months of the 
enactment of FDICIA, to promulgate 
final regulations necessary to carry out 
the purposes of that section. Under the 
statute, these regulations must become 
effective within one year after the date 
of enactment of FDICIA. or no later than 
December 19,1992. 

It is the goal of the Board of 
Governors of the Federal Reserve 
System (Federal Reserve Board), the 
Federal Deposit Insurance Corporation 
(FDIC), the OCC, and the Office of Thrift 
Supervision (OTS) to promulgate 
uniform regulations to the extent 
feasible in implementing the prompt 
corrective action framework of section 
38. The agencies believe that a uniform 
approach to capital definitions and 
capital categories would simplify the 
tasks facing bank and thrift 
management of monitoring and 
maintaining the capital levels of insured 
depository institutions, and would 
remove any competitive distortions that 


might arise if different standards were 
applied to competing institutions. 

In order to implement the provisions 
of section 38. the agencies have 
proposed regulations that have uniform 
provisions. The agencies propose to 
define in the same manner the capital 
measures and capital thresholds for 
each of the five capital categories 
established in the statute. The agencies 
also propose to establish a uniform 
schedule for filing and reviewing of 
capital restoration plans. In addition, the 
agencies propose to adopt identical 
provisions clarifying certain aspects of 
the capital guarantee required to be 
made by companies that control an 
undercapitalized institution as part of an 
acceptable capital plan, including the 
limit on the liability of such companies. 

The agencies' proposal establishes a 
procedure under which institutions are 
provided advance notice of a proposed 
agency action under section 38 and are 
provided an opportunity to respond to 
the proposed action. A separate 
procedure is proposed that governs 
decisions by the appropriate Federal 
banking agency to change the capital 
category to which the institution is 
assigned after review of supervisory 
factors other than capital. Finally, the 
proposal implements the statutory 
requirement that officers and directors 
who are subject to dismissal as a result 
of an agency order issued under section 
38 be afforded agency review of the 
dismissal. 

Many of the provisions of section 38 
apply without the need for agency 
action, or impose requirements or 
limitations on an agency in the exercise 
of its discretion. These provisions have 
not been repeated in the proposed 
regulation. The proposal implements 
only those portions of section 38 that the 
agencies believe require regulatory 
specification or clarification. 

Where procedures have not been 
established in this proposal, such as 
procedures for review of a stock 
redemption or an expansion proposal by 
an undercapitalized institution, each 
agency will implement a procedure 
governing agency review. Such 
procedures will be established by 
regulation or through agency 
instructions to appropriate field offices 
or examiners and to the institutions 
involved. In several instances, 
procedures governing agency review 
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have already been established in other 
agency regulations. 

The agencies request comment on all 
aspects of this proposal, including the 
specific numbered questions presented 
below. In addition, the agencies request 
comment on whether other provisions of 
section 38 require clarification or should 
be implemented by regulation. The 
agendes stress that comments may 
address any aspect of the proposal and 
need not be confined to the numbered 
questions set out below. Commentcrs 
are invited to submit comments to any 
or all of the Federal banking agencies. 

IL Summary of Statutory Framework 

The following is a brief summary of 
the supervisory framework established 
by section 38. This summary has been 
prepared in order to give context to the 
agency proposal and request for 
comment The summary is not intended 
to be a complete description of the 
requirements of section 38, and 
commenters may find it useful to consult 
the provisions of section 38, contained 
at 12 U.S.C 18310, in preparing their 
comments. 

Section 38 provides a framework of 
supervisory actions based on the capital 
level of an insured depository 
institution. Section 38 establishes five 
capital categories: Well capitalized, 
adequately capitalized, 
undercapitalized, significantly 
undercapitalized, and critically 
undercapitalized. 7*he statute deems an 
insured depository institution to be: 

“Well capitalized" if the institution 
Bignificantly exceeds the required minimum 
level for each relevant capital measure; 

Adequately capitalized" if the institution 
meets the required minimum level for each 
relevant capital measure; 

Undercapitalized" if the institution fails to 
meet the required minimum level for any 
relevant capital measure; 

"Significantly undercapitalized" if the 
institution is significantly below the required 
minimum level for any relevant capital 
measure: or, 

"Critic^y undercapitalized" if the 
institution has a ratio of tsmgible equity to 
total assets of 2 percent or less, or otherwise 
fails to meet the critical capital level 
established pursuant to section 38(c)(3)(A). 

The applicability of supervisory 
actions provided In section 38 to an 
individual institution depends on the 
institution's classification within one of 
these five categories. 

A, Provisions Applicable to All 
Institutions 

Section 38 prohibits an insured 
depository institution from declaring 
any dividends, making any other capital 
distribution or paying a management fee 
to a controlling person if, following the 


distribution or payment, the institution 
would be within any of the three 
undercapitalized categories. The statute 
provides a limited exception to this 
prohibition for stock redemptions that 
do not result in any decrease in an 
institution's capital and would improve 
the institution’s financial condition 
provided that the redemption has been 
approved by the institution's 
appropriate Federal banking agency 
after consultation with the FDIC. 

fl. Provisions Applicable to 
Undercapitalized Institutions 

Institutions that are classified as 
undercapitalized are subject to a 
number of additional mandatory 
supervisory actions. These include: 

• Increased monitoring by the appropriate 
Federal banking agency for the Institution 
and periodic review of the institution's efforts 
to restore its capital; 

• A requirement that the Institution submit, 
generally within 45 days, a capital restoration 
plan acceptable to the appropriate Federal 
banking agency for the institution and 
implement that plan; 

• A restriction on growth of the 
institution's total assets: and 

• A limitation on the institution's ability to 
make any acquisition, open any new branch 
offices, or engage in any new line of business 
without the prior approval of the appropriate 
Federal banking agency for the institution. 

Section 38 also provides that the 
appropriate Federal banking agency for 
an undercapitalized institution may take 
any of a number of discretionary 
supervisory actions if the agency 
determines that any of these actions is 
necessary to resolve the problems of the 
institution at the least possible long- 
term cost to the deposit insurance fund. 
These discretionary supervisory actions 
include requiring the institution to raise 
additional capital, restricting 
transactions with affiliates, restricting 
interest rates paid by the institution on 
deposits, requiring replacement of senior 
executive oncers and directors, 
restricting the activities of the institution 
and its a^liates, requiring divestiture of 
the institution or the sale of the 
institution to a willing purchaser, and 
any other supervisory action that the 
agency deems appropriate. Because 
these discretionary actions are also 
applicable to significantly 
undercapitalized institutions (as well as 
to critically undercapitalized 
institutions), these actions are described 
more frilly in the next section. 

C. Provisions Applicable to 
Significantly Undercapitalized 
Institutions 

Section 38 provides that significantly 
undercapitalized institutions are subject 
to the four mandatory provisions listed 


above that are applicable to 
undercapitalized institutions. Section 38 
also provides that a significantly 
undercapitalized institution must restrict 
the payment of bonuses and raises to 
senior executive officers of the 
institution. 

In addition to these mandatory 
requirements, section 38 specifies 
restrictions that the appropriate Federal 
banking agency for the institution may 
impose one or more restrictions on an 
institution that is significantly 
undercapitalized. These discretionary 
actions include: 

• Requiring the institution to sell enough 
adchtional capital, including voting shares, so 
that the institution would 1^ adequately 
capitalized after the sale: 

• Restricting transactions between the 
institution and its affiliates, including 
transactions with its insured depository 
institution affiliates; 

• Restricting the interest rates paid on 
deposits collected by the institution to the 
prevailing rates in the region where the 
institution is located; 

• Restricting the institution's asset growth 
or requiring the institution to reduce its total 
assets; 

• Requiring the institution or any 
subsidiary of the institution to terminate, 
reduce or alter any activity that the agency 
determines poses excessive risk to the 
institution: 

• Requiring the institution to hold a new 
election of its board of directors; 

• Requiring the institution to dismiss any 
director or senior executive officer who had 
held office at the institution for more than 180 
days immediately before the institution 
became undercapitalized if the agency deems 
such dismissal to be appropriate, and to 
employ new officers who may be subject to 
approval by the agency; 

• Prohibiting the institution from accepting 
deposits from correspondent depository 
institutions; 

• Prohibiting any bank holding company 
that controls the institution from making any 
dividend payment without prior approval of 
the Federal Reserve Board; 

• Requiring the institution to accept an 
offer to be acquired by another institution or 
company, or requiring any company that 
controls the institution to divest the 
institution; 

• Requiring the institution to divest or 
liquidate any subsidiary that is in danger of 
brooming insolvent and poses a significant 
risk to the institution, or that is likely to 
cause significant dissipation of the 
institution's assets or earnings; 

• Requiring any company that controls the 
institution to divest or Liquidate any affiliate 
of the institution (other than another insured 
depository institution) if the appropriate 
Federal banking agency for the holding 
company determines that the affiliate is in 
danger of becoming insolvent and poses a 
significant risk to the institution, or is likely 
to cause significant dissipation of the 
institution's assets or earnings; and 
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• Requiring the institution to take any 
other action that the agency determines 
would better carry out the purposes of 
section 3d. 

While the statute generally provides 
the agency with discretion to determine 
whether these actions are appropriate in 
connection with a particular institution, 
the statute establishes certain 
presumptions and requirements with 
respect to the agency's consideration of 
these actions. Action 38 requires that 
the agency take at least one of the 
above discretionary supervisory actions 
in connection with every institution that 
is significantly undercapitalized or 
critically undercapitalized. The statute 
also establishes a presumption that the 
agency require each significantly 
undercapitalized or critically 
undercapitalized institution to (1) be 
acquired by another institution or 
company or sell sufficient shares to 
restore the institution's capital to at 
least the minimum acceptable capital 
level. (2) restrict transactions with 
affiliates of the institution, including 
transactions with depository institution 
affiliates, and (3) restrict interest rates 
paid by the institution on deposits. The 
agency must impose each of these three 
actions unless the agency determines 
that the action would not further the 
purpose of section 38. 

As discussed above, each of the 
discretionary actions listed above may 
also be taken in connection with 
undercapitalized institutions if a finding 
is made by the agency that the action is 
necessary to carry out the purposes of 
section 38. In addition, these 
discretionary actions may be taken in 
connection with any undercapitalized 
institution that fails to submit or 
materially implement a capita) 
restoration plan, as if the institution 
were a significantly undercapitalized 
institution. 

In addition to the discretionary 
actions discussed above, section 38 also 
provides that the appropriate Federal 
banking agency may require a 
significantly undercapitalized institution 
or an undercapitalized institution that 
has failed to submit or implement an 
acceptable capital restoration plan to 
comply with one or more of the 
restrictions established by the FDIC on 
the activities of critically 
undercapitalized institutions. 

D, Provisions Applicable to Critically 
Undercapitalized Institutions 

Section 38 requires that an insured 
depository institution that is critically 
undercapitalized be placed in 
conservatorship or receivership within 
90 days, unless the appropriate Federal 
banking agency for the institution and 


the FDIC concur that other action would 
better achieve the purposes of section 
38. A determination by the agency to 
defer placing a critically 
undercapitalized institution in 
receivership or conservatorship must be 
reviewed every 90 days and must 
document the reasons the agency 
believes other action would better 
achieve the purposes of section 38. 

The statute requires that the 
institution be placed in receivership if 
the institution continues to be critically 
undercapitalized on average during the 
fourth quarter after the institution 
initially became critically 
undercapitalized, unless certain specific 
statutory requirements are met. To be 
eligible for the exception, the institution 
must (1) have positive net worth, (2) be 
in substantial compliance with an 
approved capital restoration plan. (3) be 
profitable or have an upward trend in 
earnings, and (4) have reduced its ratio 
of nonperforming loans to total loans. In 
addition, the head of the appropriate 
Federal banking agency for the 
institution and the Chairperson of the 
FDIC must both certify that the 
institution is viable and not expected to 
fail. 

Critically undercapitalized institutions 
are also prohibited, beginning 80 days 
after becoming critically 
undercapitalized, from making any 
payment of principal or interest on 
subordinated debt issued by the 
institution without the prior approval of 
the FDIC. Section 38 does not prevent 
unpaid interest from accruing on 
subordinated debt under the terms of 
the debt instrument. 

Section 38(i] of the FDl Act also 
provides that the FDIC, by regulation or 
order, must restrict the activities of 
critically undercapitalized institutions. 
At a minimum, the FDIC must prohibit 
critically undercapitalized institutions 
from doing any of the following without 
the prior written approval of the FDIC: 

• Entering into any material transaction 
other than in the usual course of business. 
Such activities include any investment, 
expansion, acquisition, sale of assets or other 
similar action where the institution would 
have to notify its appropriate Federal 
banking agency: 

• Extending credit for any highly leveraged 
transaction: 

• Amending its charter or bylaws unless 
required to do so in order to carry out any 
other requirement of any law, regulation or 
order 

• Making any material change in its 
accounting methods: 

• Engaging in any ''covered transactions" 
within the meaning of Section 23A(b) of the 
Federal Reserve Act (12 U.S.C. 371c), which 
concerns affiliate transactions: 


• Paying excessive compensation or 
bonuses: 

• Paying interest on new or renewed 
liabilities at a rate which would increase the 
institution's weighted average cost of funds 
to a level significantly exceeding the 
prevailing rates in the institution's normal 
market areas. 

Pur8U€mt to section 38(j) of the FDI 
Act, none of these restrictions apply to 
institutions in conservatorship or to any 
bridge bank that is wholly owned by the 
FDIC or the RTC. 

It should also be noted that, pursuant 
to section 38(o)(2) of the FDI Act, none 
of these restrictions shall apply, before 
July 1,1994, to any insured savings 
association if: 

(a) The savings association had submitted 
a plan meeting the requirements of section 
5(t)(6)(A)(ii) of the Home Owners Act: 

(b) The Director of OTS has accepted the 
plan: and 

(c) The savings association remains in 
compliance with the plan or is operating 
under a written agreement with the 
appropriate Federal banking agency. 

III. Proposal and Request for Comment 

A. Capital Measures 

For purposes of defining each of the 
five capital categories (except for the 
critically undercapitalized category), 
section 38(c) requires the agencies to 
prescribe capital standards that include 
a leverage limit and a risk-based capital 
requirement. The agencies may establish 
additional capital measures for these 
categories if additional capital measures 
would serve the purposes of section 38. 
In addition, section 38 permits the 
agencies to rescind the leverage limit or 
the risk-based capital measure if the 
Federal banking agencies concur that 
either measure is no longer an 
appropriate means for carrying out the 
purposes of section 38. 

The agencies are proposing to adopt 
the leverage limit and the total risk- 
based capital measure in defining the 
capital categories other than the 
critically undercapitalized category. In 
addition, the agencies propose to adopt 
the Tier 1 risk-based capital ratio as a 
capital measure in defining these capital 
categories. These measures are 
generally used by the Federal banking 
agencies in determining the adequacy of 
capital of insured depository 
institutions. 

Comment 1 . The agencies request 
comment on whether adoption of these 
three capital measures is appropriate to 
carry out the purpose of section 38. 

The agencies note that the capital 
requirements applicable to insured 
depository institutions may be affected 
by section 305 of FDICIA, which amends 
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section 18 of the FDI Act to require the 
agencies to revise their risk-based 
capital standards to take into account 
interest rate risk, concentration of credit 
risk, and the risks of nontraditional 
activities. The statutory deadline for 
implementation of these revisions is in 
June 1993. 

As the revisions required under 
section 18 of the FDI Act are 
implemented, it might prove necessary 
or appropriate to review the capital 
measures and thresholds specified for 
the various capital categories. In 
particular, the agencies note that one of 
the rationales for retaining a leverage 
ratio after the risk-based capital 
measure was introduced was that the 
risk-based capital measure is focused on 
credit-related risk, and does not 
explicitly factor in other risks, 
particularly interest rate risk. The 
agencies intend to lower or eliminate the 
leverage capital component from the 
definitions of “well 
capitalized,““adequately capitalized," 
and “undercapitalized" after the risk- 
based capital standards have been 
revised by each Federal banking agency 
to take into account interest rate risk as 
required by section 305 of FDICIA, and 
after experience has been gained with 
such standards. The agencies 
acknowledge the requirements of 
section 38(c) of the ITDI Act and would 
comply with those requirements, to the 
extent they apply, before taking any 
such action.* 

B. Definition of Capitol Terms 

The agencies propose to adopt the 
same deHnitions of capital terms for 
purposes of the prompt corrective action 
provisions of section 38 as are currently 
used under the capital adequacy 
guidelines or regulations adopted by the 
agencies. The definition of the risk- 
based and leverage capital ratios for 
purposes of the prompt corrective action 
regulation would refer to the defuiitions 
of Tier 1 capital, total capital, total risk- 
weighted assets, and total assets as 
those terms are defined in the agencies' 
current capital adequacy guidelines and 
regulations. This proposal attempts to 
reduce complexity that could result from 


> Section 38(c) of the FDI Act require* that the 
capital standards prescribed under that section by 
each appropriate Federal banking agency shall 
include a leverage limit and a risk-based capital 
requirement as well as any other additional 
relevant capital measures needed to carry out the 
purpose of section 38 and implemented by 
regulation. However, an appropriate Federal 
banking agency may, by relation, rescind any 
relevant capital measure required by section 38, 
upon determining (with the concurrence of the other 
Federal banking agencies) that the measiire is no 
longer an appropriate means for carrying out the 
purpose of section 38. 


the use of new or modified capital 
deHnitions, and to minimize confusion 
and the possibility that an institution 
may be uncertain regarding its capital 
levels for purposes of section 38. 

Comment 2. The agencies request 
public comment regarding whether this 
approach is appropriate or whether the 
agencies should modify the existing 
capital definitions for purposes of 
appl^ng section 38. If adjustments or 
modifications to the capital definitions 
currently used are deemed to be 
appropriate, the agencies request 
comment on what type of adjustments 
or modifications should be made. 

Comment 3. The agencies also request 
comment regarding Uie appropriate 
period for c^culation of capital levels. 
Under current agency practice and 
requirements, the level of capital of an 
institution is calculated on the basis of 
the amount of capital held by the 
institution on a given day as a ratio of 
the most recent quarterly average of 
total assets or quarter-end risk-wei^ted 
assets for the institution.* A daily 
calciilation of both capital and assets 
may facilitate prompt action under 
section 38. 

However, the agencies note that 
insured depository institutions are not 
currently required to make daily 
calculations of capital and such a 
requirement would increase the 
reporting burden on mcmy institutions. 

In addition, a daily calculation may 
distort capital calculations by focusing 
on individual daily events (such as a 
decline in the market value of certain 
investments on a given day) rather than 
on related actions taken during a given 
period or remedial actions that are 
readily available to the institution (such 
as a decline in market value in one 
investment followed by a gain realized 
on the sale of another investment). 

Comment 4, The agencies request 
comment on whether, for purposes of 
applying the prompt corrective action 
requirements of section 38, the use of 
quarterly average total assets or 
quarter-end risk-weighted assets in 
calculating capital levels is appropriate, 
or whether the capital calculations for 
an institution should be based on an 
actual daily measure or quarter end 
measure of the institution's capital and 
assets. 

Comment 5. The agencies also request 
comment on whether a daily calculation 
of total assets and risk-wei^ted assets 
is feasible, and whether a requirement 


*The OCC, in its regulations establishing 
minimum capital ratios, expressly reserves the right 
to require a bank to compute and maintain its 
capita ratios on the basis of actual, rather than 
average, total assets. See 12 CFR 3.2(2). 


that an institution make daily 
calculations would impose significant 
added burden on insured depository 
institutions. 

C. Specific Capital Levels for Five 
Capital Categories 

Section 38 requires the agencies to 
establish specific capital U^sholds for 
each capital category and sets general 
standards, as described above, for each 
of these categories. Under these 
standards, an institution is adequately 
capitalized if it meets the required 
minimum level for each relevant capital 
measure. Thus, capital levels set for the 
adequately capitalized category 
generally would be the same as the 
minimum ratios established under the 
existing minimum capital adequacy 
rules and guidelines adopted by the 
agencies. These minimums are 8 percent 
for the total risk-based capital ratio, 4 
percent for the Tier 1 risk-based capital 
ratio, and 4 percent for the Tier 1 
leverage ratio (3 percent for composite 
l-rated banks and savings associations, 
subject to appropriate Federal banking 
agency guidelines). An institution woidd 
have to meet all these minimums in 
order to be deemed adequately 
capitalized. 

The statute also provides specific 
guidance as to the capital level for 
deBning a critically undercapitalized 
institution. Section 38 requires that a 
critically undercapitalized institution be 
defined by reference to the institution's 
ratio of tangible equity to total assets. 
The statute requires the agencies to 
establish the t^eshold ratio for defining 
a critically undercapitalized institution 
at no less than 2 percent. As discussed 
below, the agencies are proposing that a 
critically undercapitalized institution be 
defined as any institution that has a Tier 
I leverage ratio of 2 percent or less. 

Taking the capital levels for the 
adequately capitalized and critically 
undercapitalized categories as 
benchmarks, the agencies are proposing 
that the capital levels for the 
undercapitalized category be defined as 
any level under 8 percent for the total 
risk-based capital ratio, under 4 percent 
for the Tier 1 risk-based capital ratio, or 
under 4 percent for the Tier 1 leverage 
ratio (under 3 percent for composite 1- 
rated banks and savings associations, 
subject to appropriate Federal banking 
agency guidelines). An institution would 
be considered undercapitalized if it 
were below the specified capital level 
for any of the three capital measures. 

Further, the capital levels for 
significantly undercapitalized 
institutions would be defined as any 
level under 6 percent for the total risk- 
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based capital ratio, ander 3 percent for 
the Tierl riak-based capital ratio, or 
under 3 percent for the Tier 1 leverage 
ratio. An institution would be 
considered significantly 
undercapitalized if it were below the 
specified capital level for any of the 
three capital measures. Under the 
proposed definitions, an institution that 
is significantly undercapitalized also 
would be deemed to be 
undercapitalized. Similarly, an 
institutira that is critically 
undercapitalized also would be deemed 
to be si^ficantly undercapitalized and 
undercapitalized. The overlap between 
these categories Is contemplated by the 
statute and has the effect of applying to 
significantly undercapitalized 
institutions and to critically 
undercapitalized institutions any 
provisions of section 38 that are 
applicable to undercapitalized 
institutions. 

The agencies are proposing to 
establish the minimum total risk-based 
capital level for the well capitalized 
categoiy at 10 percent and to set the 
minimum leverage capital level for this 
category at 5 percent. To emphasize the 
importance the agencies place on Ter 1 
capital, it is proposed that for the well 
capitalized category the minimum level 
for the Tier 1 risk-based capital ratio be 
set at 6 percent The specifications of 
the minimum ratios for the well 
capitalized category are proposed at 
levels that are 25 percent to 50 percent 
higher than the minimum for the 
a(^uately capitalized category to 
promote s^e and sound banking 
condifioos, giving due consideration to 
the international capital standards to 
which the United States and other G-10 
countries have agreed and to the 
competitive pressures faced by U.S. 
banks operating in international markets 
with foreign banks adhering to these 
standards. 

Capital ratios alone, of course, are not 
fully indicative of the capital strength of 
an institution. In particular, in proposing 
these minimum capital levels, the 
agencies are aware that some poorly- 
rated depository institutions have 
capital ratios above the specified 
minimums for the well capitalized and 
adequately capitalized categories. One 
reason that some poorly-rated 
institutions qualify as well capitalized 
for prompt corrective action purposes is 
that capital is a lagging indicator of 
problems of insur^ depository 
institutions. 

Some of these institutions are 8ub}ect 
to a written order or directive that 
establishes a higher capital level for the 


institution.* The agencies are proposing 
that for an institution to be well 
capitalized, it must not be subject to any 
written capital order or directive. Tiis 
proposal reflects tiie view that an 
institution that is subject to a written 
capital directive from the appropriate 
Federal banking agency does not have 
capital that significantly exceeds the 
required minimum level for the relevant 
capital measures. 

The agencies also intend to assess 
carefully all aspects of a troubled 
institution's condition, and to exercise 
their reclassification authority under 
section 38{g) of tiie FDIC Improvement 
Act. Section 38(g) gives the agencies 
discretion to downgrade, where 
appropriate, a 'Veil capitalized" 
institution by one category and require 
an "adequately capitalized" or 
"undercapitalized" institution to comply 
with supervisory actions as if it were in 
the next lower capital category if that 
institution has received a less-tiian- 
satisfactory examination rating for asset 
quality, management, earnings, or 
liquidity withmt correcting 
deficiency. Any institution would be 
subject to downgrading on the basis of 
the components of the institution's 
examination rating, including an 
institution that has been deemed not to 
be within the "well capitalized" 
category because the institution is 
subject to a written capital order or 
directive. 

While the prompt corrective action 
framework constitutes an additional 
supervisory tool the Federal banking 
agencies continue to have available ail 
supervisory tools traditionally used to 
supervise institutions. The agencies also 
fully intend to use these tools as 
appropriate in 8iq>ervising institutions. 
These include appropriate enforcement 
actions and supervisory follow-up 
measures based upon itvs institution's 
overall condition and the existence of 
any financial, operational, or other 
supervisory weaknesses, irrespective of 
the organization's capital cate^ry for 
purposes of the prompt oonective action 
provisions of section 38. Accordingly, 
the assignment of an institution to a 
particol^ capital category—induding 
the well capitalized category—does not 
prevent the appropriate federal banking 
agency from t^ing other supervisory 
action that the agency deems 
appropriate. 

Moreover, in light of the intended 
limited purpose (rf a capital categoiy 
designation, the agencies are proposing 
to limit a given insured depositofy 


* The OCC propoeee ihel this ladiide formal 
agreements, orden to cease and desist oad capital 
directives. 


institution's use of Its capital category, 
except when permitted by the 
appropriate Federal banldng agency or 
otherwise required by law or regulation. 
This provision is intended to limit the 
ability of insured depository institutions 
to advertise their capital category. 

Comment 6. The agencies invite 
comment on this proposal 

Traditionally, examiners have 
reached judgments on an institution's 
capital needs by also taking into 
account a range of factors such as 
interest rate risk and concentration risk. 
The agencies have initiatives under way 
mandated by FDICIA to review their 
risk-based capital standards to ensure 
that they take more adequate account of 
such risks, and also have been engaged 
in a project under the Federal Finandai 
Institutions Examination Council 
("FFIEC") to refine and improve 
procedures for assessing the reserving 
policies and practices of individual 
institutions. After those projects have 
been completed and improvements 
implemented and assessed, the agendas 
intend to revisit the question of how the 
specifications for the well capitalized 
categoiy may need to be modified or 
adjusted. 

Comment 7. The agendes request 
comment on all aspects of the capital 
levels proposed in the draft regulation. 

Comment A In particular, the agendes 
seek comment on whether the specific 
levels set for each capital category are 
appropriate, as well as whether it is 
appropriate to require that well 
capitalized institutions not be subject to 
a capital order or directive. 

D, Critical Undercapitalized Institutions 

The statute requires that the critically 
undercapitalized category be based on 
the ratio of tangible equity to total 
assets of the institution. Section 38 
requires that the minimum ratio for this 
category be established at a level of 
tangible equity that is no less than 2 
percent of the institution's total assets, 
and that is no higher than the ratio equal 
to 65 percent of the required minimum 
level of capital under the leverage limit 
The agencies may, by regulation, spedfy 
additional capital measures (sudi as a 
risk-based capital ratio) in defining the 
critically undercapitalized category. Any 
such measures may not without the 
concurrence of the FDIC, be set at a 
level lower than the level specified by 
the FDIC for insured state-chartered 
banks that are not members of the 
Federal Reserve System. 

The agencies are proposing to define 
critically undercapitalized institutions 
as institutions that have a ratio of Ter i 
capital to total assets of 2 percent or 
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less. The agencies do not at this time 
propose to establish any additional 
capital measures for the critically 
undercapitalized category. 

Under this proposal, the agencies 
would define tangible equity to be Tier 1 
capital as defined under the agencies' 
existing capital adequacy guidelines or 
regulations. The use of the Tier 1 capital 
definition has been proposed for several 
reasons. The definition of Tier 1 capital 
requires a deduction fix)m equity capital 
for most intangible assets, including 
goodwill. The use of Tier 1 capital also 
focuses primarily on common equity 
rather than other forms of equity and. 
therefore, represents the most secure 
form of equity available to absorb losses 
that may be incurred by an insured 
depository institution. 

In addition, because Tier 1 capital is 
an element of the existing capital 
adequacy guidelines and is included in 
the definition of the other capital 
measures proposed under section 38, use 
of the Tier 1 capital definition would 
promote consistency and simplicity and. 
therefore, minimize the poteritial for 
confusion in the capital computations 
required to be made by insured 
depository institutions. It would also 
reduce the potential for distortion in the 
capital raising efforts of insured 
depository institutions and for 
anomalies in the classification of 
institutions under section 38 that might 
result from use of a substantially 
different definition of capital for the 
critically undercapitalized category than 
is used for the other capital categories. 

Comment 9. The agencies request 
public comment on this definition. 

Comment 10. The agencies also 
request comment on whether the 
definition of tangible equity should 
reflect additional adjustments to deduct 
intangible assets. If such an adjustment 
is appropriate for defining the critically 
undercapitalized category, the agencies 
request comment on whether tangible 
equity should be deHned to exclude 
purchased mortgage servicing rights. 

The agencies note that section 475 of 
FDICIA requires the Federal banking 
agencies to determine whether a portion 
of certain purchased mortgage servicing 
rights should be included in the 
calculation of tangible capital. The 
agencies also recently sought public 
comment on a proposal to permit 
insured depository institutions to 
include a portion of certain credit-card 
relationships in the calculation of 
tangible capital for purposes of meeting 
applicable minimum capital adequacy 
standards. 

Comment 11. The agencies request 
comment on whether purchased 
mortgage servicing rights and credit- 


card relationships should be counted in 
the deHnition of tangible equity for 
purposes of section 38. 

Similarly, investments in certain types 
of subsidiaries, which savings 
associations are required to deduct for 
purposes of their general capital 
calculations, represent realizable assets 
which buffer the exposure of the deposit 
insurance funds. 

Comment 12. The agencies request 
comment on whether these investments 
should be deducted in computing the 
relevant capital ratio for purposes of 
determining whether an institution is 
critically undercapitalized. 

Comment 13. In addition, the agencies 
request comment on whether tangible 
equity should be deHned to take into 
account broader forms of equity beyond 
those included in the deHnition of Tier 1 
capital. 

Comment 14. In particular, the 
agencies request comment on whether 
cumulative perpetual preferred stock 
should be included In determining 
whether an institution is critically 
undercapitalized 

Comment 15. Because the agencies are 
not proposing to include this form of 
equity in determining whether an 
institution is criticaUy undercapitalized, 
the agencies also request comment on 
whether a transition period should be 
permitted for institutions that are 
permitted to rely on cumulative 
perpetual preferred stock under 
currently outstanding agency orders. 

Comment 16. The agencies also 
request comment on whether a higher 
threshold should be established than the 
proposed 2 percent leverage limit By 
statute, this ratio may not exceed 85 
percent of the minimum leverage ratio 
established by the agencies. 

Comment 17. Finally, the agencies 
request comment on whether it is 
appropriate to establish additional 
capital measiu'es for the critically 
undercapitalized category. As noted 
above, section 38 permits the agencies to 
establish additional capital measures in 
defining the critically undercapitalized 
category. The agencies are proposing to 
use the total risk-based capital measure 
and the Tier 1 risk-based capital 
measure for all other categories, but are 
not proposing to use these capital 
measures in deBning critically 
undercapitalized institutions. 

E. Calculation of Capital Levels and 
Notice of Capital Levels 

Under the proposal, an institution 
would be expected to monitor its capital 
levels continually and to notify the 
appropriate Federal banking agency 
promptly if the institution's capital 
levels fall into a lower capital category. 


In addition, capital levels would be 
periodically determined on the basis of 
information filed by each insured 
depository institution in its quarterly 
Consolidated Report of Condition and 
Income ("Call Report"), or on the basis 
of information obtained in an 
examination or inspection of the 
institution. Capital levels may also be 
determined by the appropriate Federal 
banking agency for an institution on the 
basis of other information obtained by 
the agency from any source. This 
information may include data provided 
by the institution to the agency on a 
voluntary basis, information obtained in 
connection with an application, 
calculations based on a report that the 
institution must file other ^an a Call 
Report, or adjustments that are 
appropriate based on publicly 
announced events that may affect the 
institution's capital. 

Under the proposal, an institution 
would be deemed to be aware of 
information that it Hies in a Call Report 
as of the date that the Call Report is 
required to be filed. Similarly, the 
institution would be deemed to be 
notified of capital levels calculated in 
the examination or inspection process 
as of the date that the examination 
report or inspection report is provided to 
the institution. In the event that the 
agency determines the capital levels of 
the institution on the basis of other 
information, the agencies are proposing 
to notify the institution in writing of the 
calculation and the information used as 
a basis for the capital calculation. 

The agencies are concerned that, 
while the proposed arrangement for 
calculating the capital levels of an 
institution on the basis of Call Reports 
and reports of examination and 
inspection may be reliable and in most 
instances timely, this procedure may not 
always lead to a prompt calculation of 
capital levels for a given institution. For 
example, an institution may become 
aware of information that affects its 
capital calculation between the time 
that Call Reports are required to be filed 
and when an examination is not in 
process or another report may not be 
required. This could result in delay in 
application of the supervisory 
requirements of section 38. including the 
provisions that are mandated by the 
statute. 

In order to address changes in capital 
promptly, the agencies propose to 
require insured depository institutions to 
notify the appropriate Federal banking 
agency within 5 days of any event that 
would cause the Institution to be 
assigned to a capital category that is 
difierent from the category assigned on 
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the basis of the most recent Call Report 
or report of excunination or inspection. 
The institution would be deemed to be 
aware of a necessary adjustment when 
its senior management determines that 
the adjustment is appropriate, even if 
the adjustment is not required to be 
reported in an official report or 
otherwise disclosed for some period of 
time. Under the proposal the agency 
would review die information provided 
by the institution; along with any 
explanation provided by the institutioR. 
to determine whether the institutioa 
should be assigned to a different capital 
category for purposes of the provisions 
of section 38. This procedure would 
apply to both upward and downward 
adjustments to capital that occur 
between the ^iing of Call Reports or 
examinations. 

Comment 18. The agencies invite 
public comment on all aspects of this 
approach to the capital calculations. 

Comment 19. in particular, the 
agexicies request comment on the use of 
Call Reports and examination reports as 
the primaiy bases for capital 
calculations. 

Comment 20. In addition, the agexicies 
request comment on the procedures that 
have been proposed for self-monitoring 
and agency notification of changes in 
capital levels, includixig comment on the 
bi^eii associated with this procedure 
end comment on whether any other 
procedure to permit the timely 
monitoring of an institution's capital 
levels is appropriate. 

F. Reclassification Based on 
Supervisory Criteria Other Than 
Capit<d 

Section 38 provides that a Federal 
banking agency may. under certain 
circumstances, reclassify a well 
capitalized insured depository 
institution as adequately capitalized and 
require an adequately capitalized or 
undercapitaliz^ institution to comply 
%vith Bupcrxisoiy actions as if it were in 
the next lower category (except that the 
agency may not reclassify a significantly 
undercapitalized institution as critically 
undercapitalized} based on supervisory 
infonnafion other than the capital levels 
of the institution. (Reclassification to the 
adequately capitalized category and 
treatment of an Instihrtion as if it were 
in the next lower capital category are 
referred to collectively herein as a 
“redassification"). The statute permits 
the agency to reclassify an institution 
vrhere the agency has determined, after 
notice and opportunity for hearing, that 
the institution is in unsafe or unsound 
condition. Section 38 also provides diat 
an institution may be reclassified if the 
agency deems die institution to be 


engaged in an unsafe or unsound 
practice under section 8(bM8l of die FDI 
Act 12 U.S.C. 1818 (bKBl. Section 8(b){B) 
of the FDI Act was amended by FDICIA 
to provide that an institution may be 
deemed to be engaged in an unsafe or 
unsound practice if the institution has 
received a less-than-satisfactoiy rating 
in its most recent examination report In 
any of the categories for assets, 
management earnings, or liquidity, and 
the institution has not corrected the 
defidency. 

Under the proposed rule, an 
institution would be redassified on any 
of these supervisory grounds only after 
receiving prior written notice of the 
proposed reclassification from the 
agency and having an opportunity to 
respond to the proposed reclasstficalioxL 
In the case of a proposed 
reclassification baaed on a 
deterznination that the institution is in 
unsafe or unsoimd condition, the 
agencies also propose, pursuant to 
section 38. to accord the institutioa an 
opportunity for an informal oral hearing 
prior to the redassificatiom 

Because section 38 expressly provides 
for notice and opportunity for hearing in 
ccamection with a reclassification on the 
grounds of unsafe and unsound 
condition but does not with respect to a 
reclassification based on examinatioo 
ratings, the agencies are not proposing 
to provide an opportunity for an oral 
hearing prior to redassification based 
on an institetion's examination rating. In 
the case of a reclassification proposed 
on the basis of an examination rating of 
the institution, the agencies are 
proposing to provide the institutioD an 
opportunity to present written 
arguments and information prior to the 
agency's redassification of the 
institution. 

Under the proposal, the appropriate 
Federal banking agency would provide 
an institution with written notice of the 
agency's intention to redassify the 
institution. The institution would be 
provided at least 14 dajrs to respond to 
the proposed redassification unless the 
agency determines that the condition of 
the institution warrants a shorter time 
period for response. In its response, the 
institution should set forth any reasons 
why the proposed redassification would 
not be appropriate, and provide the 
agency with any information that the 
institution believes supports its position 
on the redassification. The agency 
would consider the response in deciding 
wliether to proceed wi A the 
reclassification. 

Comment 21. The agendes invite 
comment on all aspects of dsese 
procedures for reclassifying institutions 


based on supervisory criteria other than 
capital. 

C. Timing of Mandatory Provisions 

Under section 38. sn institution 
becomes subject to certain mandatory 
provisions on the basis of the capital 
levels of the institution. These 
mandatory provisions apply 
immediately without agency action. As 
noted above, an undercapitalized 
institutixNi is immediately subject to a 
restriction on the payment of dividends 
and management fees, a limitation on 
asset growth, axui an obligation to file 
an acceptable capital restoration plan. 

In addition to these requirements, an 
institution that is significantly 
undercapitalized or crilically 
undercapitalized Is subject to a 
limitation on the payment of bonuses or 
raises to senior executive officers. 

Under the proposal, once an 
institution is deemed to have notice of 
its capital levels and category or is ^ven 
actual notice by the agency of the 
institution's capital categoiy. fixe 
institution is deemed immediately to be 
subject to the mandatory provisions that 
apply to institutions within the 
corresponding capital category without 
any fiuther action by the appropriate 
Federal banking agency for the 
institution. As explained above, the 
agencies propose to deem an institution 
to have notice of Its capital category 
whenever a Call Report is due to be 
filed by the institution, or an 
examination report or report of 
inspection has been provided to the 
institution. The agezu:ies will provide 
actual notioe to the institution of Its 
capita] categorization if the category is 
based on an adjustment to capit^ 
between the filing of Call Reports or 
examinations; if die agency determinet 
the capital levels of the institution based 
on information other than information 
contained in the Call Reports or an 
examination report or if the agency 
determines to reclassify tbe institution 
based on supervisory criteria other than 
capital. 

H. Procedures for Prompt Corrective 
Action Directives 

Section 36 also provides the agendes 
with dismetion to impose other 
requirements or restrictions on an 
insured institution that ts 
undercapitalized, significantly 
undercapitalized or critically 
undercapitalized, as well as on any 
company that controls such an 
institutioiL These discretionary 
supervisory actions are described 
above. 
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Because these provisions rely on an 
agency determination that certain action 
is appropriate, the agencies are 
proposing a procedure under which a 
Federal banking agency would issue a 
written directive whenever the agency 
has determined that a discretionary 
supervisory action is appropriate. The 
agencies propose to provide written 
notice to an institution prior to issuing 
any directive to take an action 
committed by section 38 to the agency's 
discretion. The notice would describe 
the action contemplated by the agency 
and would provide the institution or 
company with 14 calendar days to 
respond to the proposed agency action, 
unless the agency determines that a 
shorter response period is appropriate in 
light of the condition of the institution. 

Under the proposal, the institution or 
company would be permitted to submit 
written arguments regarding whether 
the directive is an appropriate exercise 
of the agency’s discretion, along with 
any information or evidence supporting 
the respondent's position. Failure to file 
a timely response would constitute 
consent to the issuance of the directive 
and a waiver of the opportunity to 
appeal. The agency would consider the 
institution's response prior to issuing a 
final directive to take action under 
section 38. 

The agencies are also proposing to 
permit the appropriate Federal banking 
agency to issue a final directive without 
notice or opportunity to respond where 
immediate supervisory action is 
appropriate. In cases where immediate 
acUon is necessary, the agencies 
propose to provide the institution with 
an opportunity to appeal the action to 
the agency and request modification or 
rescission of the agency action following 
issuance of the directive. An institution 
that seeks to appeal an immediately 
effective directive would be required to 
file a written appeal with the agency 
within 14 calendar days of the effective 
date of the directive. The agency would 
be required to consider and take action 
regaling a timely appeal within 60 days 
of receiving the appeal. 

The agencies believe these procedures 
will afford banks an adequate and fair 
opportunity to obtain agency review of 
the action. See. e.g.. FDIC v. MaJIen, 486 
U.S. 230 (1988) (upholding post¬ 
deprivation hearing in case of 
suspension or removal of a bank officer 
charged with a felony); Federal Deposit 
Ins, Corp. V. Bank of Coushatta, 930 F.2d 
1122 (5th Cir. 1991), cert denied, 112 S, 

Ct 170 (1992) (affiming procedures for 
issuance of capital directives). 

In proposing these procedures, the 
agencies have attempted to adhere to 
the mandate of section 38 that the 


agencies take prompt corrective action 
to resolve the problems of insured 
depository institutions at the least 
possible long-term loss to the deposit 
insurance fund while providing 
institutions %vith an opportunity for 
agency review of disputed factual 
claims. These procedures generally 
permit an institution advance notice of a 
proposed directive and an opportunity 
to present written information and 
argument to the agency prior to final 
agency action regarding the directive. 

It should be added, however, that the 
agencies would not be required to 
follow these procedures, and the 
respective time periods would not apply, 
if an institution consented to the action 
to be taken by the agency either as 
initially proposed by the agencies or as 
modified by mutual agreement. Actions 
taken with such consent would have the 
same legal affect and be enforceable to 
the same extent and by the same means 
as actions taken upon exhaustion of 
these procedures. 

The agencies are not proposing an 
oral hearing in connection with the 
issuance of a prompt corrective action 
directive for several reasons. First, the 
terms and legislative history of section 
38 indicate that Congress intended 
agency action under section 38 to be 
taken as promptly as possible. 12 U.S.C. 
1831o(a)(2): see also S. Rep. No. 102-167, 
102d Cong., Ist Sess. 32-38 (1991) ("The 
prompt corrective action system will 
require regulators to act at the first sign 
of trouble."). Second, Congress clearly 
indicated several occasions when it 
believed that a hearing was appropriate 
in connection with actions taken under 
section 38, such as orders requiring 
dismissal of a director or senior 
executive officer. Congress gave no 
indication in either the statutory 
language or legislative history that it 
intended to provide for an agency 
hearing in connection %vith supervisory 
actions committed to agency discretion 
under section 38. Third, a requirement 
that an agency hold a hearing in each 
case involving action committed to 
agency discretion under section 38 
would cause the prompt corrective 
action provisions of section 38 largely to 
duplicate the existing cease-and-desist 
authority granted to the agencies under 
section 8(b) of the FDI Act. 

Comment 22. The agencies request 
comment on all aspects of the proposal 
to issue prompt corrective action 
directives where the agency determines 
to apply the provisions of section 38 
conunitted to the discretion of the 
agency. 

Comment 23. In particular, the 
agencies request comment on the 
sufficiency of the proposal to provide 


notice and opportunity for written 
response in connection with these 
directives. 

Comment 24. The agencies also 
request comment on ways that these 
procedures can be improved to give an 
institution or company that is subject to 
a prompt corrective action directive a 
fair opportunity to contest such a 
directive, while at the same time 
adhering to the statutory mandate to 
take prompt action to resolve the 
problems of inadequately capitalized 
institutions. 

/. Enforcement of Directives 

Section 8 of the FDI Act, as amended 
by FDICIA, includes prompt corrective 
action directives issued pursuant to 
section 38 among the orders that may be 
enforced in the courts pursuant to 
section 8(i)(l), and also makes any 
depository institution, company, or 
institution-affiliated party that violates 
such a directive subject to civil money 
penalties pursuant to section 8(i)(2](A). 
12 U.S.C. 181d(i). The proposed 
regulation makes clear that failure of a 
depository institution to implement a 
capital restoration plan or the failure of 
a company having control of a 
depository institution to fulfill a 
guarantee that the company has given in 
connection with a capital plan accepted 
by the appropriate Federal banking 
agency will subject responsible parties 
to civil money penalties. 

/. Dismissal of Directors or Senior 
Executive Officers 

Section 38 provides that a director or 
senior executive officer dismissed by an 
insured depository institution in 
compliance with an agency directive 
under section 38 may obtain review of 
the dismissal by filing with the 
appropriate Federal banking agency a 
petition for reinstatement. The statute 
also provides that the petitioner shall 
have the opportunity to submit written 
materials in support of the petition and 
to appear at a bearing before memberfs) 
or designated employeefs) of the agency. 
The hearing shall occur within 30 days 
of the filing of the petition unless the 
petitioner requests a later date. The 
agency decision shall be issued within 
60 days of the date of the closing of the 
hearing record. 

The statute appears to envision a 
post-dismissal hearing procedure, as it 
refers to the appeal as a "petition for 
reinstatement" and sets a short time for 
agency decision. Accordingly, the 
proposed regulation contemplates that 
an institution ordered to dismiss a 
senior executive officer or director will 
take that action immediately upon 
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receiving a Bnal directive requiring that 
action. The agencies are proposing that 
any officer or director that is dismissed 
in compliance with an agency directive 
under section 38 be provided an 
opportunity to petition the appropriate 
Federal banking agency for 
reinstatement within the statutorily- 
prescribed period. 

The proposed regulation permits the 
affected officer or director an 
opportimity for an Informal agency 
hearing. The agency will designate a 
presiding officer(8) to conduct the 
hearing. The petitioner will have the 
right to appear at the hearing, with 
counsel, and to submit written materials 
and present oral argument. The 
petitioner may present oral testimony or 
witnesses only with the consent of the 
presiding officerfs). 

The proposed regulation incorporates 
the statutory burdens of proof imposed 
upon an officer or director seeking 
reinstatement. When the dismissal order 
is based upon an institution's capital 
category or its failure to submit or 
implement a capital restoration plan, the 
petitioner must prove that his or her 
continued employment would materially 
strengthen the institution's ability to 
become adequately capitalized. When 
the dismissal order is based upon a 
reclasslHcation of an institution on 
grounds of unsafe or unsound condition 
or practice, the petitioner must prove 
that his or her continued employment 
would materially strengthen the 
institution's ability to correct the 
condition or practice. The agencies 
propose to restrict the ability of an 
officer or director seeking reinstatement 
to challenge the capital category to 
which the institution has been assigned. 

Comment 25, The agencies seek 
comment on these procedures. 

K, Capital Restoration Plans 

1. Information Required 

Section 38 requires an institution that 
is undercapitalized, significantly 
undercapitalized, or critically 
undercapitalized to submit a plan to the 
appropriate Federal banking agency to 
restore the institution's capital at least 
to the minimum capital levels required 
for adequately capitalized institutions. 
The statute requires that this capital 
restoration plan be submitted in writing 
and specify: 

(1) The steps the InsUtution will take to 
become adequately capitalized, 

(2) The levels of capital the institution 
expects to attain in each year that the plan is 
in effect, 

(3) How the insUtution will comply with the 
restrictions and requirements imposed on the 
institution under section 38. 


(4) The types and levels of activities in 
which the institution will engage, and 

(5) Any other information required by the 
appropriate Federal banking agency. 

The agencies do not propose at this time 
to require by regulation any additional 
information in a capital restoration plan 
submitted under section 38. The 
agencies may, in individual cases, 
require an institution to provide 
additional information based on 
particular circumstances. 

Comment 26, The agencies request 
comment on whether and what 
additional information should be 
required by regulation for all capital 
restoration plans submitted under 
section 38. 

2. Schedule for Submission and Review 
of Capital Plans 

The statute requires the agencies to 
establish by regulation deadlines for the 
submission and review of capital 
restoration plans. The agencies propose 
to adopt the schedule generally 
established in the statute. Under this 
schedule, an institution would generally 
be required to submit a capital 
restoration plan within 45 days of 
receiving notice or having been deemed 
to have notice that the institution is 
undercapitalized, significantly 
undercapitalized or critically 
undercapitalized. As discussed above, 
an institution is deemed to have been 
notified of its capital category on the 
date that it is required to file its Call 
Report, the date that the institution 
receives its final report of examination 
or inspection, or the date that the 
appropriate Federal banking agency 
notifies the institution of the institution's 
capital category (based on an 
adjustment to capital reported by the 
institution or on other information 
obtained by the agency). Under the 
proposal, the appropriate Federal 
banking agency may change this period 
in individual cases, in which case the 
agency would notify the institution that 
a different schedule has been adopted. 

The proposed schedule would require 
the appropriate Federal banking agency 
to review each capital restoration plan 
within 60 days of submission of the plan 
unless the agency extends the time for 
review. The agencies propose to provide 
written notice to the institution 
regarding whether the agency has 
approved or rejected the capital plan, 
llie agency would also provide a copy 
of each acceptable capital restoration 
plan, or amendments thereto, to the 
FDIC within 45 days of accepting the 
plan. 

Comment 27. The agencies request 
comment on the proposed time 


schedules for submission and review of 
a capital restoration plan. 

3. Failure To Submit or Implement an 
Acceptable Capital Plan 

In the event that the appropriate 
Federal banking agency has 
disapproved an institution's capital 
restoration plan, the proposal would 
require the institution to submit a new 
capital restoration plan within a time 
specihed by the appropriate Federal 
banking agency. During the period 
following notice of such disapproval and 
prior to approval by the agency of a new 
or revised capital plan, the institution 
would be subject to all of the provisions 
in section 38 that apply to 
undercapitalized institutions that have 
failed to submit and implement, in any 
material respect, an acceptable capital 
restoration plan. 

The proposed regulation incorporates 
the provision of section 38 that makes 
any insured depository institution that is 
undercapitalized and fails to submit or 
implement a capital restoration plan 
within the required time subject to the 
provisions applicable to significantly 
undercapitalized Institutions. Under the 
proposal, these provisions apply 
immediately upon expiration of the time 
for submission of a capital restoration 
plan. Accordingly, under the proposal, 
an undercapitalized institution that fails 
to submit a capital restoration plan 
within the required time would, upon the 
expiration of that period, become 
subject to the mandatory and ' 
discretionary provisions of section 38 
outlined above that are applicable to 
significantly undercapitalized 
institutions, including limitations on the 
compensation paid to senior executive 
officers. An undercapitalized institution 
that fails to implement, in any material 
respect, its capital restoration plan 
would immediately be subject to these 
same provisions upon the institution's 
failure to implement the plan. 

Comment 28, The agencies invite 
comment on each of these aspects of the 
proposed rule. 

4. Content of Capital Restoration Plans 

Section 38 provides that the 
appropriate Federal banking agency 
may not accept a capital restoration 
plan unless the plan; 

(1) Contains the information required by 
statute. 

(2) Is based on realistic assumptions and is 
likely to succeed in restoring the Institution’s 
capital, and 

(3) Would not appreciably increase the risk 
(including credit risk, interest-rate risk, and 
other types of risk) to which the institution is 
expos^ 
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The statute also provides that the 
appropriate Federal banking agency 
may not approve a capital restoration 
plan unless each company that controls 
the institution guarantees the 
institution's compliance with the plan 
until the institution has been adequately 
capitalized for each of four consecutive 
calendar quarters, and provides 
appropriate assurances of performance. 
This guarantee by any controlling 
company is independent of any liability 
of affiliates of the depository institution 
pursuant to the cross-guarantee 
provision of the FDI Act. 

5. Capital Plan Performance Guarantee 

The agencies propose to implement 
the performance guarantee provision, 
contained in section 36(e)(2)(E), by 
requiring each company to submit a 
written guarantee of any capital plan 
submitted by an undercapitalize^ 
significantly undercapitalized, or 
critically undercapitalized institution 
controlled by the company. This 
guarantee would include assurance that 
the institution would fulfill any 
commitments to raise capital made in 
the plan. Each company that provides 
the guarantee would be jointly and 
severally liable for fulfillment of the 
guarantee. Liability could extend to the 
amount necessary (up to the statutory 
limit of Lability) to restore the 
institution to applicable capital 
standards. Failure of any company that 
controls an undercapitalized institution 
to provide the required guarantee causes 
the institution to become subject to the 
provisions of section 38 applicable to 
significantly undercapitalized 
institutions. 

Comment 29. The agencies request 
comment on whether the rule should 
provide greater detail regarding the 
content and form of the guarantee. 

Comment 30. In addition, the agencies 
request comment on what assurances 
the agencies should End to be 
"appropriate assurances of 
performance" of the capital plan and 
guarantee. Section 38 appears to permit 
the agencies to determine the 
appropriateness of assurances in 
connection with the agency's review of 
the capital restoration plan. 

Comment 31. The agencies seek 
comment on whether there are 
particular assurances that the agencies 
should require by regulation in all cases. 
For example, should the agencies 
require a guarantor to demonstrate that 
it has suHident financial resources to 
honor the guarantee. 

The statute limits the aggregate 
liability under the capital performance 
guarantee of all companies that control 


a given insured depository institution to 
the lesser of: 

(1) An amount equal to 5 percent of the 
InstJtution't total assets at the time the 
institution became undercapitalized, or 

(2) The amount necessary (or that would be 
necessary) to bring the institution into 
compliance with all capital standards 
applicable with respect to such institution as 
of the time the institution fails to comply with 

^ its capital restoration plan. 

In incorporating this provision into the 
regulation, the agencies propose to 
adopt the same definition of total assets 
for purposes of computing the first 
component of the limit on liability as 
would be used in determining the capital 
category of the institution. 

Comment 32. Accordingly, as 
discussed above in connection with the 
definition of capital categories, the 
agencies request comment on whether 
the definition of total assets should be 
based on a period average of total 
assets (as proposed above) or should be 
based on a daily repmrt of the 
institution's total assets. 

The agencies also propose that the 
second component of the limi t on 
liability refers to the amount necessary 
to restore the capital of the institution to 
the applicable minimum capital levels as 
those levels were defined at the time 
that the institution initially failed to 
comply with its capital plan. The 
amount of a capital guarantee would not 
change if the minimum capital adequacy 
requirements change after the time the 
institution initially failed to comply with 
its capital restoration plan. 

Comment 33. The agencies request 
comment on this clarification of the 
statutory provision. 

The proposed rule also implements 
the statutory provision that limits the 
duration of a guarantee of a capital plan. 
Under the proposal, the appropriate 
Federal banking agency would provide 
notice to the company that the 
guarantee has expired once the 
depository institution has remained 
adequately capitalized for four 
consecutive c^endar quarters. The 
proposal makes clear that expiration of 
a guarantee or fulfillment of a guarantee 
given by a company in connection with 
one capital restoration plan does not 
relieve the company from the obligation 
to guarantee another capital restoration 
plan that may be required at a future 
date for the same institution if it again 
becomes undercapitalized. Similarly, the 
fact that a company has, at one time, 
fulfilled a guarantee by providing 
resources to an institution up to the 
statutory limit would not reduce the 
amount of any guarantee of a future 
capital plan for the same institutien. 
Moreover, the provision or fulfillment by 


a company of a guarantee for one 
institution does not affect the obligation 
of that company to guarantee a capital 
plan In connection with any other 
insured depository institution. 

Comment 34. The agencies request 
comment on these provisions of the 
proposal. 

Comment 35. The agencies also 
request comment on whether the 
agencies should establish by regulation 
a time for computing the limit on 
liability, and, if so. when that 
calculation should be made. 

Comment 36. In addition, the agencies 
request comment on whether any 
additional regulatoiy clarifications of 
the holding company guarantee are 
necessary. 

6. Priority in Bankruptcy 

It should be noted that the FDIC will 
have a priority claim in any bankruptcy 
proceedings of a holding company that 
has guaranteed an institution's 
compliance with a capital restoration 
plan. The FDlCs claim against a holding 
company's estate would have priority 
over the claims of unsecured creditors 
and is provided for in section 507(a)(8) 
of title 11 of the United States Code, as 
amended by the Crime Control Act of 
1990. Public Law No. 101-647,104 Slat. 
4789. Sections 365(o) and 523(a)(12] of 
title 11 of the United States Code, as 
amended by the Crime Control Act of 
1990, also provide special protections for 
the FDIC 

7. Submission of Plans by Reclassified 
Institutions 

Section 38(g) provides that an 
institution that has been reclassified to a 
diHerent capital category as a result of 
an agency determination that the 
institution is in an unsafe or unsound 
condition or is engaged in an unsafe or 
unsound practice must describe the 
steps the institution will take to address, 
these deficiencies. Section 38(g) also 
provides that an institution that 
nominally has adequate capital but has 
been reclassified to the undercapitalized 
category because of its condition or 
practices is not required to submit a 
capital restoration plan. The portions of 
the proposed regulation regarding 
capital restoration plans reflect these 
provisions. 

Comment 37. While section 38 does 
not require an institution that nominally 
has adequate capital but has been 
reclassified to the undercapitalized 
category to file a capital restoration 
plan, the agencies request comment 
regarding whether it is appropriate for 
the agencies to exercise their general 
supervisory authority to require such an 
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institution to submit a description of the 
steps the institution will take to address 
the deficiencies in the institution's 
condition. 

8. Revised Capital Restoration Plans 

Under the proposal an insured 
depository institution that is operating 
under a capital restoration plan that has 
been approved by the appropriate 
Federal banking agency would not 
generally be required to submit an 
additional or a revised capital 
restoration plan if the institution's 
capital classification changes, unless the 
agency notifies the institution that a 
new or revised capital restoration plan 
is required. Under this proposal, for 
example, an undercapitalized institution 
that is implementing an approved 
capital restoration plan would not be 
required to submit a second or revised 
capital restoration plan if the institution 
experienced further declines in its 
capital levels unless the appropriate 
Federal banking agency determined that 
a new plan was appropriate in light of 
the particular circumstances. 

Comment 38. The agencies request 
comment on this approach and on 
whether the agencies should, by 
regulation, require each insured 
depository institution to file a new or 
revised capital restoration plan in the 
event that the institution's capital 
category has changed. 

L Other Matters 

1. Deflnition of '‘Management Fee" 

Section 38 of the FDI Act prohibits 
any institution from paying management 
fees to a controlling person if, following 
the payment of those fees, the institution 
would be undercapitalized. The statute 
does not provide a definition of 
management fees. The agencies have 
proposed to define management fees to 
include any payment of money or 
provision of any other thing of value to a 
company or individual for the provision 
of management services or advice other 
than compensation paid to an individual 
in the individual's capacity as an officer 
or employee of the institution. This 
definition covers all companies, 
including consulting firms, companies 
owned by a principal shareholder of an 
institution, and servicing corporations 
owned by bank holding companies. 
Under the proposal, compensation for 
duties performed by an officer or 
employee of the institution would not be 
deemed to be a management fee for 
purposes of section 38. 

Comment 39. The agencies request 
comment on the proposal's provisions 
regarding management fees and 
compensation in tight of the purpose of 


section 38 of limiting losses to the 
deposit insurance fimds that might result 
from the payment of dividends or the 
payment of management fees by an 
undercapitalized institution or an 
institution that would be 
undercapitalized after the payment. 

2. DeRnition of “Control" 

Certain provisions of section 38 apply 
to companies that "control" an insured 
depository institution. Section 38 of the 
FDI Act does not define the term 
"control". However, section 3 of the FDI 
Act adopts the definition of "control" 
contain^ in section 2 of the Bank 
Holding Company Act ("BHC Act") (12 
U.S.C. 1841(a)(2)). Under the BHC Act. a 
company controls an institution if (1) the 
company owns or controls 25 percent or 
more of any class of voting securities of 
that institution; (2) the company controls 
in any manner the election of a majority 
of the board of directors of the 
institution: or (3) the agency determines, 
after notice and opportunity for hearing, 
that the company exercises a controlling 
influence over the management or 
policies of the institution. 

Other provisions of the BHC Act 
exclude certain types of share 
ownership from ihe provisions of the 
BHC Act. including shares acquired by a 
company in satisfaction of a debt 
previously contracted ("DPC") or shares 
held by a company in a fiduciary 
capacity. 

Comment 40. The agencies request 
comment on whether it would be 
appropriate under section 38 to provide, 
by relation, an exception from the 
definition of "control" for shares 
acquired DPC or shares held in a 
fiduciary capacity. 

Comment 41. In particular, the 
agencies request comment on whether 
the agencies should by regulation adopt 
the DPC and fiduciary ownership 
exceptions contained in section 2(a)(5) 
of the Bank Holding Company Act. 
Section 2(a)(5) of the BHC Act (12 U.S.C. 
1841(a)(5)) permits a company to hold 
shares of a depository institution 
acquired DPC without becoming subject 
to the restrictions of that Act provided 
that the company disposes of the shares 
within two years (with the possibility of 
three one-year extensions). Section 
2(a)(5) also permits a company to hold 
shares of a depository institution in a 
fiduciary capacity without becoming 
subject to the restrictions of the BHC 
Act provided that the company does not 
retain sole right to vote the shares. 

Comment 42. Finally, in the event that 
an exception for shares acquired DPC is 
included in the regulations implementing 
section 36. the agencies request 
comment on whether the exception 


should include conditions similar to 
those contained in the DPC exception to 
section 5 of the FDI Act (12 U.S.C. 
1815(e)), which imposes cross-guarantee 
requirements on affiliated institutions. 
Section 5 of the FDI Act contains an 
exception for the acquisition by an 
insured depository institution of shares 
of another depository institution in 
satisfaction of a debt previously 
contracted. That exception is 
conditioned on the requirement that all 
transactions between the controlling 
institution or any affiliate of the 
controlling institution and the subsidiary 
institution comply with the restrictions 
contained in sections 23A and 23B of the 
Federal Reserve Act. 

3. Applicability of Capital Categories to 
Bank Holding Companies and Savings 
and Loan Holding Companies 

Section 38 applies capital-based 
prompt corrective action to insured 
depository institutions but not to holding 
companies that control such institutions. 
However, various provisions of section 
38 apply to companies that control 
insured depository institutions. These 
provisions appear to apply to holding 
companies regardless of the capital level 
of those holding companies. 

The Federal Reserve Board and the 
OTS do not propose to adopt a parallel 
framework of capital categories for 
holding companies. Instead, the Federal 
Reserve intends to consult with the 
Federal banking agency for each insured 
depository institution subsidiary of the 
holding company to monitor supervisory 
actions required under section 38, and. 
in the supervision of the holding 
company, to take appropriate action at 
the holding company level based on an 
assessment of these developments. In 
supervising savings and loan holding 
companies, the OTS will also take 
appropriate action at the holding 
company level based on an assessment 
of actions taken under section 38 
regarding its savings association 
subsidiaries. 

Comment 43. The agencies request 
comment on whether it is appropriate 
for the agencies to exercise their 
supervisory authority under other 
provisions of law to establish a 
framework of supervisory, actions for 
bank holding companies and savings 
and loan holding companies similar to 
those established in section 38 for 
insured depository institutions. 

4. Restrictions on Activities of Critically 
Undercapitalized Banks 

Section 38(i) of the FDI Act provides 
that the FDIC must, by order or 
regulation, restrict the activities of 
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critically undercapitalized institutions. 
The activities that must be restricted are 
described above. The FDIC proposes to 
rely on existing industry or regulatory 
guidance, to the extent possible, when 
evaluating and applying each of the 
restrictive provisions of section 38(i) and 
to continue to coordinate closely with 
the primary Federal and/or State 
banking regulators. The interagency 
procedures implemented will be similar 
to those already in place at both the 
Federal agency and state banking 
department levels. For example, prior to 
imposing any order restricting or 
prohibiting an institution from engaging 
in any of the activities that can be 
n stricted, the FDIC would consult with 
tlie appropriate Federal banking agency 
8.id State banking agency, as 
appropriate. 

FDICIA does not provide specific 
f iidance on how to interpret and 
i.nplement each of the above restrictive 
provisions. Consequently, the FDIC is 
considering a number of options. 

The prohibition on entering into **any 
material transaction other than in the 
usual course of business** can be 
interpreted in a general fashion relying 
on outstanding case law in the area of 
securities disclosures. The concept of 
materiality also could be defined from 
an accoimting perspective by 
establishing specific limits for 
determining materiality. For example, 
the FDIC could, by regulation, require 
that any prospective transaction other 
than one that is in the usual course of 
business that results or could result in a 
5 percent change in an institution*s 
tangible equity capital account or net 
income account would automatically be 
considered a material transaction 
requiring the FDIC*s prior approval. 

Other transactions could be defined as 
material on a case by case basis. 

Comment 44, The FDIC solicits 
comment on how to define the terms 
“material** and '*usual course of 
business** as well as what specific 
guidance, if any. should be provided by 
the FDIC to the banking industry. 

The FDIC proposes to define the term 
“highly leveraged transaction** by 
utilizing the currently outstanding 
interagency definition published in the 
Federal Register (57 FR 5040. February 
11,1992). The FDIC proposes to rely on 
existing generally accepted accounting 
principles when interpreting the 
restriction on making any ‘‘material 
change in accounting methods**. 

Section 39(c) of the FDI Act requires 
the Federal banking agencies to 
prescribe standards for determining 
when compensation paid to employees, 
directors and principal shareholders of 
insured depository institutions is 


excessive. An advance notice of 
proposed rulemaking is expected to be 
published in the Federal Register in the 
near future. The FDIC proposes to 
interpret the restrictive provision 
involving the payment of excessive 
compensation or bonuses in a manner 
that is consistent with the FDIC's 
actions in fulfilling the requirements of 
section 39(c) of the FDI Act. 

The provision that restricts **paying 
interest on new or renewed liabilities at 
a rate that would increase the 
institution*8 weighted average cost of 
funds to a level significantly exceeding 
the prevailing rates of interest on 
insured deposits in the institution*s 
normal market areas** contains terms 
that relate to the changes mandated by 
section 301 of FDICIA and the revisions 
of section 337.6 of the FDIC’s regulations 
as recently implemented by the FDIC. 
Specifically, the FDIC proposes to 
interpret the phrase “significantly 
exceeding the prevailing rates** in the 
same manner as defined in section 337.6. 
The prevailing effective yields of 
interest are the effective yields on 
insured deposits of comparable 
maturities offered by other insured 
depository institutions in the market 
area in which deposits are being 
solicited. A rate of interest on a deposit 
with an odd mahurity will be considered 
excessive if it is more than 75 basis 
points higher than the yield calculated 
by interpolating between the yields 
offered by other depository institutions 
on deposits of the next longer and 
shorter maturities offered in the market. 

A market area is any readily defined 
geographic area in which the rates 
offered by any one insured depository 
institution operating in the area may 
affect the rates offered by other 
institutions operating in the same area. 

Comment 45, The FDIC invites 
comments on all aspects of these 
proposed interpretations. 

5. Application of Prompt Corrective 
Action To Insured Branches 

Section 36(a)(2) of the FDI Act. as 
added by section 131 of FDICIA, 
provides that each appropriate Federal 
banking agency and the FDIC (acting in 
the FDIC*s capacity as the insurer of 
depository institutions) shall take 
prompt corrective action to resolve the 
problems of insured depository 
institutions. 

Section 3(c)(2) of the FDI Act defines 
the term ''insured depository institution*’ 
as “any bank or savings association the 
deposits of which are insured by the 
[FDIC] pursuant to (the FDI Act).** 12 
U.S.C. 1613(c)(2). The term “bank** is 
defined, in section 3(a)(1) of the FDI Act, 
to include, inter alia, any “insured 


branch.” 12 U.S.C. 1613 (a)(1). Section 
3(s)(3) defines the term “insured branch** 
to mean “any branch (as defined in 
section 1(b)(3) of the International 
Banking Act of 1976) of a foreign bank 
any deposits in which are insured 
pursuant to (the FDI Act).** 12 U.S.C. 

1613 (s)(3). 

The plain language of these statutory 
provisions requires application of the 
prompt corrective action provisions to 
insured branches of foreign banks, 
including insured federal branches. 
Insured branches, however, are not 
required to maintain minimum capital 
levels under the FDIC’s capital 
maintenance regulations, 12 CFR part 
325. In fact, they are expressly excluded 
from the definition of “insured 
depository institution” which is used in 
the FDIC’s capital maintenance 
regulations. 12 CFR 325.2(f). Insured 
branches, however, are required to 
maintain a pledge of assets, pursuant to 
12 CFR 346.19, and a certain volume of 
eligible assets, pursuant to 12 CFR 
346.20. 

Insured federal branches, likewise, 
are not required to maintain minimum 
capital levels under the OCC’s capital 
maintenance regulations, 12 CFR part 3. 
See 50 FR 10215 (March 14.1965). In 
addition to the asset pledge and asset 
maintenance requirements to which all 
insured branches are subject, all federal 
branches are required by section 4 of the 
International Banking Act of 1976 to 
establish capital equivalency deposits 
which generally must equal at least 5 
percent of the branch’s third party 
liabilities. Federal branches also may be 
required by the OCC to maintain a 
certain quantity of specified assets in 
the states in which they operate. 

In an effort to promote competitive 
equality between insured federal and 
state branches of foreign banks, the 
OCC and the FDIC are proposing a 
uniform definition of capital categories 
for all insured branches of foreign banks 
based upon the FDIC’s asset pledge and 
asset maintenance requirements which 
apply to all insured branches. 

The OCC and the FDIC recognize that 
the eligible assets and. more 
particularly, the pledge of assets are not 
perfect substitutes for capital. 
Nonetheless, the FDIC has long taken 
the position that the asset pledge and 
maintenance requirements are 
analogous to a domestic bank’s required 
capital. Therefore, the OCC and the 
FDIC are proposing to utilize FDIC’s 
regulations governing the pledge of 
assets and the level of eligible assets to 
determine an insured branch’s capital 
category. 
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For prompt corrective action 
purposes, the OCC and the FDIC are 
proposing a framework under which an 
insured branch, including an insured 
federal branch would be deemed; 

•‘Well capitalized** if it: 

1. maintains the pledge of assets 
required under 12 CFR 346.19; and 

2. maintains the eligible assets 
prescribed under 12 CFR 346.20 at 108 
percent or more of the preceding 
quarter's average book value of the 
insured branch's third-party liabilities; 
and 

3. has not received written notification 
from (1) the OCC to increase its capital 
equivalency deposit pursuant to 12 CFR 
2a6(a), or to comply with asset 
maintenance requirements pursuant to 
12 CFR 28.9 or (2) the FDIC to pledge 
additional assets pursuant to 12 CFR 
346.19 or to maintain a higher ratio of 
eligible assets pursuant to 12 CFR 
34a20. 

"Adequately capitalized" if it: 

1. maintains the pledge of assets 
prescribed under 12 CFR 346.19; 

2. maintains the eligible assets 
prescribed under 12 CFR 346.20 at 106 
percent or more of the preceding 
quarter*8 average book value of the 
insured branch’s third-party liabilities; 
and, 

3. does not meet the definition of a 
"well capitalized** insured branch 

"Undercapitalized** if it: 

1. fails to maintain the pledge of 
assets required under 12 CFR 346.19; or 

2. fails to maintain the eligible assets 
prescribed under 12 CFR 346.20 at 106 
percent or more of the preceding 
quarter's average book value of the 
insured branch’s third-party liabilities. 

'^Significantly undercapitalized" if It 
fails to maintain the eligible assets 
prescribed under 12 CFR 346.20 at 104 
percent or more of the preceding 
quarter's average book value of the 
insured branch's third-party liabilities. 

"Critically undercapitalized" if it fails 
to maintain the eligible assets 
prescribed under 12 CFR 346.20 at 102 
percent or more of the preceding 
quarter's average book value of the 
insured branch's third-party liabilities. 

Section 38 of the FDl Act enumerates 
the corrective measures that the 
appropriate Federal banking agency 
may or must take against and what 
restrictions apply to institutions in each 
of the five capitd categories. Some of 
the prescribed measures and applicable 
restrictionB may not be practical or 
appropriate in dealing with insured 
branches of foreign banks. 

Therefore, it is the intent of the FDIC 
and the CX^C to apply to insured 
brariches as many of the prompt 
corrective action measures and 


restrictions as practical or appropriate, 
given the unique characteristics of 
insured branches. 

Comment 46. The FDIC and the (DCC 
specifically request comments on this 
proposed approach as well as the 
proposed manner in which insured 
branches would be deemed to fall 
within one of the five capital categories. 

Finally, it is the intent of the FDIC and 
the OCC to define capital levels for 
insured branches in a manner which is 
comparable to those for domestic banks. 

Comment 47. Therefore, the FDIC and 
the OCC solicit comments on the extent 
to which the proposed levels for insured 
branches are comparable to those for 
domesffc banks. 

Regulatory Flexibility Act 

Pursuant to section e05(b) of the 
Regulatory Flexibility Act, it is hereby 
certified that this proposed rule, if 
adopted as a final rule, will not have a 
significant impact on a substantial 
number of small entities. 

This proposed rule implements the 
prompt corrective action provisions of 
section 131 of FDICIA for all insured 
national banks and insured federal 
branches. The proposed rule would 
affect all insured national banks and 
insured federal branches, regardless of 
size, and would not disproportionately 
afiect a substantial number of small 
banks. 

This proposed rule establishes capital 
requirements for insured national banks 
and insured federal branches within 
statutorily prescribed requirements. In 
addition, it adopts statutorily 
recommended time frames for filing and 
approving required capital restoration 
plans. Finally, it establishes procedures 
to afford insured national banks an 
opportunity to comment on agency 
actions taken pursuant to section 38, 

Executive Order 12291 

The OCC has determined that this 
proposed rule is not a major regulation 
as defined in Executive Order 12291. 

The proposed rule implements section 
131 of FDICIA which established a new 
statutory framework for resolving the 
problems of insured depository 
institutions at the least long-term cost to 
the FDIC. 

Any economic or other consequences 
of the Prompt Corrective Action system 
flow from section 131 of FDICIA, not the 
proposed implementing regulation. 

List of Subjects 

12CFRPaH6 

Banks, banking. Capital adequacy. 
National banks. 


12 CFR Part 19 

Administrative practice and 
procedure. Crime, Dismissals. 
Investigations, National banks. 

Penalties. Reclassification. Securities 

Authority and Issuance 

For the reasons set forth in the 
preamble, chapter I of title 12 of the 
Code of Federal Regulations is proposed 
to be amended as set forth below: 

1. Part 6 is added to read as follows: 

PART 6—PROMPT CORRECTIVE 
ACTION 

Subpart A—Capital Catepoiias 

Sec 

6.1 Authonty. purpose, scope and other 
supervisory authonty. 

6.2 Definittons 

as Notiricalion of capital caiesory 

6.4 Capital measures and capital categories 

6.5 Capital restoratioa plans- 

6.6 Mandatory and discretionary 
supervisory actions under section 36 

Subpart B—drectlves to take Prompt 
Corrective Actk>o 

620 Scope. 

621 Notice of intent to issue a directive 

6.22 Response to notice. 

6.23 Decision and issuance of a prompt 
corrective action directive. 

6.24 Enforcement of directive. 

Authority: 12 U.S.C 93a. 1631o. 

Subpart A—Capital Categories 

96.1 Autborlty, pucpoee, ecope and other 
supervlaory authority. 

(a) Authority. This subpari Is issued 
by the Office of the Comptroller of the 
Currency (OCC) pursuant to section 38 
(section 38) of the Federal Deposit 
Insurance Act (FDI Act), as added by 
section 131 of the Federal Deposit 
Insurance Corporation Improvement Act 
of 1991 (Pub. L No. 102-242,105 Stat 
2236 (1991)) (12 U.S.C. 18310.) 

(b) Purpose. Section 38 of the FDl Act 
establishes a framework of supervisory 
actions for insured depository 
institutions that are not adequately 
capitalized. The principal purpose of 
this subpart is to define, for insured 
national banks, the capital measures 
and capital levels, and for insured 
federal branches, comparable asset- 
based measures and levels, that are 
used for determining the supervisory 
actions authorized under section 38 of 
the FDI Act This subpart abo 
establbhes procedures for submission 
and review of capital restoration plans 
and for issuance and review of onlers. 

(c) Scope. Thb subpart implements 
the provbions of section 38 ^ the FDI 
Act as they apply to insured national 
banks and insur^ federal branches. 
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Certain of these provisions also apply to 
officers, directors and employees of 
these insured institutions. 

(d) Other supervisory authority* 
Neither section 38 nor this subpart in 
any way limits the authority of the OCC 
under any other provision of law to take 
supervisory actions to address unsafe or 
unsound practices, deficient capital 
levels, violations of taw or regulation, 
unsafe or unsound conditions, or other 
practices. Action under section 38 of the 
FDI Act and this subpart may be taken 
independently of. in conjunction with, or 
In addition to any other enforcement 
action available to the OCC, including 
issuance of cease and desist orders, 
capital directives, approval or denial of 
applications or notices, assessment of 
civil money penalties, or any other 
actions authorized by law. 

(e) Limited scope of capital 
categories The assignment of an 
insured national bai^ or insured federal 
branch under this subpan within a 
particular capital category is for 
purposes of implementing and applying 
the provisions of section 38 and, unless 
permitted by the OCC or otherwise 
required by law or regulation, may not 
be used by. for, or on behalf of an 
insured national bank or insured federal 
branch for any other purpose. 

§ 6 2 Definitions. 

For purposes of section 38 and this 
part, the definitions related to capital in 
part 3 of this chapter shall apply. In 
addition, except as modified in this 
section or unless the context otherwise 
requires, the terms used in this subpart 
have the same meanings as set forth in 
sections 38 and 3 of the FDI Act. 

Bonk means all insured national 
banks and all insured federal branches, 
except where otherwise provided in this 
subpart. 

Leverage ratio means the ratio of Tier 
1 capital to adjusted total assets, as 
calciJated in accordance with the 
OCC*s Minimum Capital Ratios in part 3 
of this chapter. 

Management fee means any payment 
of money or provision of any other thing 
of value to a company or individual for 
the provision of management services or 
advice to the bank, other than 
compensation to an individual in the 
individuars capacity as an officer or 
employee of the bank. 

Risk-weighted assets means total risk- 
weighted assets, as calculated in 
accordance with the OCC’s Minimum 
Capital Ratios in part 3 of this chapter. 

Tangible equity means the amount of 
Tier 1 capital as calculated in 
accordance with the OCC’s Minimum 
Capital Ratios in part 3 of this chapter. 


Tier 1 capital means the amount of 
Tier 1 capital as defined in the OCC’s 
Minimum Capital Ratios in part 3 of this 
chapter. 

Tier 1 risk-based capital ratio means 
the ratio of Tier 1 capital to risk- 
weighted assets, as calculated in 
accordance with the OCCs Minimum 
Capital Ratios in part 3 of this chapter. 

Total assets means adjusted total 
assets as calculated in accordance with 
the OCC’s Minimum Capital Ratios in 
part 3 of this chapter. 

Total risk-based capital ratio means 
the ratio of qualifying total capital to 
risk-weighted assets, as calculated in 
accordance with the OCC's Minimum 
Capital Ratios in part 3 of this chapter. 

§ 6.3 Notification of capital category. 

(a) Effective date of determination of 
capital category* A bank shall be 
deemed to be within a given capital 
category for purposes of section 38 of 
the FDI Act and this subpart as of the 
date the bank is notified of. or is deemed 
to have notice of. its capital category 
pursuant to paragraph (b) of this section. 

(b) Notice of capital category. A bank 
shall be deemed to have notice of its 
capital levels and its capital category as 
of the most recent of: 

(1) The date a Report of Condition and 
Income (Call Report) is required to be 
filed with the OCC; 

(2) The date a final, report of 
examination is delivered to the bank; 

(3) The date that the OCC provides 
written notice to the bank that the 
bank's capital category has changed as 
provided in paragraph (c) of this section; 

(4) The date that the OCC provides 
written notice to the bank of its capital 
levels and its capital category for 
purposes of section 38 of the FDI Act 
and this subpart; or 

(5) The date any written notice is 
served on the bank that the bank’s 
capital category has been changed 
pursuant to § 6.4 of this subpart and part 
19 of this chapter. 

(c) Adjustments to reported capital 
levels and capital category —(1) Notice 
of adjustment to be provided by bank. A 
bank shall provide the OCC with written 
notice that an adjustment to the bank’s 
capital category may have occurred no 
later than 5 calendar days following the 
earlier of the date that the bank: 

(i) Reports, or has determined to 
report, any event that would cause the 
bank to be placed in a different capital 
category from the category assigned to 
the bank for purposes of section 38 and 
this subpart on the basis of the bank’s 
most recent Call Report or report of 
examination; or 

(ii) Determines that any event has 
occurred that would cause the bank to 


be placed in a different capital category 
from the category assigned to the bank 
for purposes of section 38 and this 
subpart on the basis of the bank’s most 
recent Call Report or report of 
examination. 

(2) Determination to change capital 
category. After receiving notice pursuant 
to paragraph (c)(1) of this section, the 
OCC shall determine whether the 
capital category of the bank should be 
changed and shall notify the bank of the 
OCC’s determination. 

§ 6.1 Capital measures and capital 
categories. 

(a) Capital measures. For purposes of 
section 38 and this part, the relevant 
capital measures shall be: 

(1) The total risk-based capital ratio; 

(2) The Tier 1 risk-based capital ratio; 
and, 

(3) The leverage ratio. 

(b) Capital categories. For purposes of 
the provisions of section 38 and this 
subpart, a bank shall be deemed to be: 

(1) Well capitalized if the bank: 

(1) Has a total risk-based capital ratio 
of 10.0 percent or greater; 

(ii) Has a Tier 1 risk-based capital 
ratio of 6.0 percent or greater; 

(iii) Has a leverage ratio of 6.0 percent 
or greater; and 

(iv) Is not subject to any order or 
written directive by the OCC to meet 
and maintain a specific capital level for 
any capital measure. 

(2) Adequately capitalized if the bank; 

(i) Has a total risk-based capital ratio 
of 8.0 percent or greater, 

(ii) Has a Tier 1 risk-based capital 
ratio of 4.0 percent or greater; and 

(iii) Has: 

(A) A leverage ratio of 4.0 percent or 
greater; or 

(B) A leverage ratio of 3.0 percent or 
greater if the bank is rated composite 1 
under the CAMEL rating system in the 
most recent examination of the bank; 
and 

(iv) Does not meet the definition of a 
"well capitalized” bank. 

(3) Undercapitalized if the bank: 

(i) Has a total risk-based capital ratio 
that is less than 8.0 percent; or 

(ii) Has a Tier 1 risk-based capital 
ratio that is less than 4.0 percent; or 

(iii) (A) Except as provided in 
paragraph (b)(3)(iii)(B) of this section, 
has a leverage ratio that is less than 4.0 
percent; or 

(B) If the bank is rated composite 1 
under the CAMEL rating system in the 
most recent examination of the bank, 
has a leverage ratio that is less than 3.0 
percent. 

(4) Significantly undercapitalized if 
the baxi^ ha<i: 
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(i) A total risk'based capital ratio that 
is less than 6.0 percent; or 

(ii) A Tier 1 risk-based capital ratio 
that is less than 3.0 percent: or 

(iii) A leverage ratio that is less than 
3.0 percent. 

(51 Critically undercapitalized if the 
bank has a ratio of tangible equity to 
total assets that is equal to or less than 
2.0 percent 

(c) Capital categories for insured 
federal branches: For purposes of the 
provisions of section id of the FDl Act 
and this part, an insured federal branch 
shall be deemed to be: 

(1) Well-capitalized if the insured 
fe^ral branch: 

(1) Maintains the pledge of assets 
required under 12 CFR 346.19: and 

(ii) Maintains the eligible assets 
prescribed under 12 CFR 346.20 at 108 
percent or more of the preceding 
quarter's average book value of the 
insured branch's third-party liabilities: 
and 

(iii) Has not received written 
notification from: 

(A) The OCC to increase its capital 
equivalency deposit pursuant to 

i 28.6(a) of this chapter, or to comply 
with asset maintenance requirements 
pursuant to i 28.9 of this chapter, or 

(B) The FDIC to pledge additional 
assets pursuant to 12 CFR 346.19 or to 
maintain a higher ratio of eligible assets 
pursuant to 12 CFR 346.20. 

(2) Adequately Capitalized if the 
insured federal branch: 

(i) Maintains the pledge of assets 
prescribed under 12 CFR 346.19: 

(it) Maintains the eligible assets 
prescribed under 12 CFR 346.20 at 106 
percent or more of the preceding 
quarter's average book value of the 
insured branch's third-party liabilities; 
and 

(iii) Does not meet the definition of a 
"well capitalized" Insured federal 
branch. 

(3) Undercapitalized if the insured 
federal branch: 

(i) Fails to maintain th e p ledge of 
assets required under 12 CFR 346.19; or 

(ii) Fails to maintain the eligib le 
assets prescribed under 12 CFR 346.20 at 
106 percent or more of the preceding 
quarter's average book value of the 
Insured branch's third-party liabilities. 

(4) Significantly Undercapitalized if it 
fails to maintain the eligible assets 
prescribed under 12 CFR 346.20 at 104 
percent or more of the preceding 
quarter's average book value of the 
insured federal branch's third-party 
liabilities. 

(5) Critically undercapitalized if it 
fails to maintain the eligible assets 
prescribed under 12 CFR 346.20 at 102 
percent or more of the preceding 


quarter's average book value of the 
insured federal branch's third-party 
liabilities. 

(d) Classification based on 
supervisory criteria other than capital. 
The OCC may reclassify a well 
capitalized bank as adequately 
capitalized and may require an 
adequately capitalized or 
undercapitalized bank to comply with 
supervisory actions as if it were in the 
next lower capital category (except that 
the OCC may not reclassify a 
significantly undercapitalized bank as 
critically undercapitalized) in the 
following circumstances: 

(1) Unsafe or unsound condition. The 
OCC has determined after notice and 
opportunity for hearing pursuant to 
subpart M of part 19 of this chapter, that 
the bank is in unsafe or unsound 
condition; or 

(2) Unsafe or unsound practice. The 
OCC has determined, after notice and 
opportunity for response pursuant to 
subpart M of part 19 of this chapter, that 
the bank has received and not 
corrected, a less-tfaan-satisfactory rating 
for any of the categories of asset quality, 
management earnings, or liquidity in 
the most recent examination of the 
bank. 

S 6.5 Capital restoration plans. 

(a) Schedule for filing plan —(1) In 
general A bank must file a written 
capital restoration plan with the OCC 
within 45 days of the date that the bank 
receives notice or is deemed to have 
notice that the bank is undercapitalized 
si^iificantly undercapitalized, or 
critically undercapitalized unless the 
OCC notifies the bank in writing that the 
plan must be filed within a different 
period A bank that has been 
reclassified as undercapitalized 
pursuant to § 6.4 of this subpart €uid 
subpart M of part 19 of this chapter, is 
not required to submit a capital 
restoration plan solely by virtue of the 
reclassification. 

(2) Additional capital restoration 
plans. Notwithstanding paragraph (a)(1) 
of this section, a bank that h^ already 
submitted and is operating under a 
capital restoration plan approved under 
section 38 and this subpart is not 
required to submit an additional capital 
restoration plan based on a revised 
calculation of its capital measures 
unless the OCC notifies the bank that it 
must submit a new or revised capital 
plan. A bank that is notified that it must 
submit a new or revised capital 
restoration plan shall file the plan in 
writing with the OCC within 45 days of 
receiving such notice, unless the OCX 
notifies the bank in writing that the plan 
must be filed within a different peri(^ 


(b) Contents of plan. All financial data 
submitted in connection with a capital 
restoration plan must be prepared in 
accordance %vith the instructions 
provided on the Call Report, unless the 
OCX instructs otherwise. The capital 
restoration plan shall include all of the 
information required to be filed under 
section 38(e)(2) of the FDl Act. including 
any performance guarantee required to 
be executed under section 38(e)(2)(C) of 
that Act by each company that controls 
the bank. A bank that is required to 
submit a capital restoration plan as the 
result of a reclassification of the bank, 
pursuant to S 6.4 of this subpart and 
subpart M of part 19 of this chapter, 
shall include a description of the steps 
the bank will take to correct the unsafe 
or unsound condition or practice. 

(c) Review of capital restoration 
plans. Within 80 days after receiving a 
capital restoration plan under this 
subpart, the OCC will provide written 
notice to the bank of whether the plan 
has been approved. The OCC may 
extend the time within which notice 
regarding approval of a plan shall be 
provided 

(d) Disapproval of capital restoration 
plan. If a capital restoration plan is not 
approved by the OCC. the bank must 
submit a revised capital restoration plan 
within the time specified by the OCC. 
Upon receiving notice that its capital 
restoration plan has not been approved, 
any undercapitalized bank (as defined 
in S 6.4) shall be subject to all of the 
provisions of section 38 and this subpart 
applicable to significantly 
undercapitalized institutions. These 
provisions shall be applicable until such 
time as a new or revised capital 
restoration plan submitted by the bank 
has been approved by the OCC 

(e) Failure to submit a capital 
restoration plan. A bank that is 
undercapitalized (as defined in S 6.4) 
and that fails to submit a written capital 
restoration plan within the period 
provided in this section shall, upon the 
expiration of that period, be subject to 
all of the provisions of section 38 and 
this subpart applicable to significantly 
undercapitalized banks. 

(f) Failure to implement a capital 
restoration plan. Any undercapitalized 
bank that fails in any material respect to 
implement a capital restoration plan 
shall be subject to all of the provisions 
of section 38 and this subpart applicable 
to significantly undercapitalized banks. 

(g) Amendment of capital restoration 
plan. A bank that has submitted an 
approved capital restoration plan may, 
after prior written notice to and 
approval by the OCC, amend the plan to 
reflect a change in circumstance. Until 
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such time as a proposed amendment has 
been approved, the bank shall 
implement the capital restoration plan 
as approved prior to the proposed 
amendment 

(h) Notice to FDIC. Within 45 days of 
the effective date of OCC approval of a 
capital restoration plan, or any 
amendment to a capital restoration plan, 
the OCC will provide a copy of such 
plan or amendment to the Federal 
Deposit Insurance Corporation. 

(i) Performance guarantee by 
comi^nies that control a bank —(1) 
Limitation on liability —(i) Amount 
limitation. The aggregate liability under 
the guarantee provid^ under section 33 
and this subpart for all companies that 
control a specific bank that is required 
to submit a capital restoration plan 
under this subpart shall be limited to the 
lesser of: 

(A) An amount equal to 5.0 percent of 
the bank's total assets at the time the 
bank was notified or deemed to have 
notice that the bank was 
undercapitalized: or 

(B) The amount necessary to restore 
the relevant capital measures of the 
bank to the levels required for the bank 
to be classified as adequately 
capitalized, as those capital measures 
and levels are defined at the time that 
the bank Initially fails to comply with a 
capital restoration plan under this 
siibpart 

(ii) Limit on duration. The guarantee 
and limit of liability under section 38 
and this subpart shall expire after the 
OCC notifies the bank that it has 
remained adequately capitalized for 
each of four consecutive calendar 
quarters. The expiration or fulfillment 
by a company of a guarantee of a capital 
restoration plan sh^l not limit the 
liability of the company under any 
guarantee required or provided in 
connection with any capital restoration 
plan filed by the same bank after 
expiration of the first guarantee. 

(iii) Collection on guarantee. Each 
company that controls a given bank 
shall be Jointly and severally liable for 
the guarantee for such bank as required 
under section 38 and this subpart and 
the OCC may require payment of the full 
amount of that guarantee from any or all 
of the companies issuing the guarantee. 

(2) Failure to provide guarantee. In the 
event that a bank that is controlled by 
any company submits a capital 
restoration plan that does not contain 
the guarantee required under section 
38(e)(2) of the FDI Act. the bank shall, 
upon submission of the plan, be subject 
to the provisions of section 38 and this 
subpail that are applicable to banks that 
have not submitted an approved capital 
restoration plan. 


(3) Failure to perform guarantee. 
Failure by any company that controls a 
bank to perform fully its guarantee of 
any capital plan shall constitute a 
material failure to implement the plan 
for purposes of section 38(f) of the FDI 
Act. Upon such failure, the bank shall be 
subject to the provisions of section 38 
and this subpart that are applicable to 
banks that have failed in a material 
respect to implement a capital 
restoration plan. 

(j) Enforcement of capital restoration 
plan. The failure of a bank to implement, 
in any material respect, a capital 
restoration plan required under section 
38 and this section shall subject the 
bank to the assessment of civil money 
penalties pursuant to section 8(i}(2)(A) 
of the FDI Act. 

S 6.6 Mandatory and discrationary 
supervisory actions under section 36. 

(a) Mandatory supenusory actions — 

(1) Provisions applicable to all banks. 

All banks are subject to the restrictions 
contained in section 3B{d) of the FDI Act 
on pa3rment of capital distributions and 
management fees. 

(2) Provisions applicable to 
undercapitalized, significantly 
undercapitalized, and critically 
undercapitalized banks. Immediately 
upon receiving notice or being deemed 
to have notice, as provided in 5 8*3 of 
this subpart, that the bank is 
undercapitalized, significantly 
undercapitalized, or critically 
undercapitalized, the bank shall become 
subject to the provisions of section 38 of 
the FDI Act— 

(i) Restricting payment of capital 
distributions and management fees 
(section 38(d]); 

(ii) Requiring that the CXIC monitor 
the condition of the bank (sectior 
38(e)(1)); 

(iii) Requiring submission of a capital 
restoration plan within the schedule 
established in this subpart (section 
38(e)(2)); 

(iv) Restricting the growth of the 
bank's assets (section 38(e)(3]); and, 

(v) Requiring prior approval of certain 
expansion proposals (section 38(e)(4)). 

(3) Additional provisions applicable 
to significantly undercapitalized, and 
critically undercapitalized banks. In 
addition to the provisions of section 38 
of the FDI Act described in paragraph 
(a)(2) of this section, immediately upon 
receiving notice or being deemed to 
have notice, as provided in this part, 
that the bank is significantly 
undercapitalized, or critically 
undercapitalized, the bank shall become 
subject to the provisions of section 38 of 
the FDI Act that restrict compensation 


paid to senior executive officers of the 
institution (section 38(0(4]). 

(4) Additional provisions applicable 
to critically undercapitalized banks. In 
addition to the provisions of section 38 
of the FDI Act described in paragraphs 
(a) (2) and (3) of this sectioa 
immediately upon receiving notice or 
being deemed to have notice, as 
provided in § 6.3 of this subpart, that the 
bank is critically undercapitalized, the 
bank shall become subject to the 
provisions of section 38 of the FDI Act— 

(i) Restricting the activities of the 
bank (section 38(h)(1)]; and 

(ii) Restricting payments on 
subordinated debt of the bank (section 
38(h)(2)). 

(b) Discretionary supervisory actions. 
In taking any action under section 38 
that is within the OCCs discretion to 
take in connection with a bank that is 
deemed to be luidercapitalized. 
significantly undercapitalized or 
critically undercapitalized, an officer or 
director of such bank, or a company that 
controls such bank, the OCC will follow 
the procedures for issuing directives 
under subpart B of this p^t unless 
otherwise provided in section 38 or this 
subpart. 

Subpart B—Directives to Take Prompt 
Corrective Action 

S 6.20 Scope. 

The rules and procedures set forth in 
this subpart apply to insured national 
banks, insured federal branches and 
senior executive officers and directors 
of banks that are subject to the 
provisions of section 38 of the Federal 
Deposit Insu^nce Act (section 38) and 
subpart A of this part 

{ 6.21 Notice of Intent to issue a directive. 

(a) Notice of intent to issue a 
directive —(1) In general. The OCC will 
provide an undercapitalized, 
significantly undercapitalized, or 
critically undercapitalized bank prior 
written notice of the OCC’s intention to 
issue a directive requiring such bank or 
company to take actions or to follow 
proscriptions described in section 38 
that are within the OCC's discretion to 
require or impose under section 3d(e)(5). 
(f)(2). (f)(3). or (f)(5) of the FDI Act 

(2) Immediate issuance of final 
directive. If the OCC finds it necessary 
in order to carry out the purposes of 
section 38 of the FDI Act the OCC may. 
without providing the notice prescribed 
in paragraph (a)(1) of this section, issue 
a directive requiring a bank *mmediately 
to take actions or to follow proscriptions 
described in section 38 that are within 
the OCCs discretion to require or 
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impose under section 38(e)(5). (f)(2). 

(f)(3), or (f)(5) of the FDI Act. A bank 
that is subject to such an immediately 
effective directive may submit a written 
appeal of the directive to the OCC. Such 
an appeal must be received by the OCC 
within 14 calendar days of the issuance 
of the directive. The OCC shall consider 
any such appeal, if filed in a timely 
matter, within 60 days of receiving the 
appeal. During such period of review, 
the directive shall remain in e^ect 
unless the OCC. in its sole discretion, 
stays the effectiveness of the directive. 

(b) Contents of notice, A notice of 
intention to issue a directive shall 
include: 

(1) A statement of the bank's capital 
measures and capital levels: 

(2) A description of the restrictions, 
prohibitions or affirmative actions that 
the OCC proposes to impose or require; 

(3) The proposed date when such 
restrictions or prohibitions would be 
effective or the proposed date for 
completion of such afHrmative actions; 
and 

(4) The date by which the bank 
subject to the directive may file with the 
OCC a written response to the notice. 

§ 6.22 Response to notice. 

(a) Time for response, A bank may file 
a written response to a notice of intent 
to issue a directive within the time 
period set by the OCC. The date shall be 
at least 14 calendar days from the date 
of the notice unless the OCC determines 
that a shorter period is appropriate in 
light of the financial conation of the 
bank or other relevant circumstances. 

(b) Content of response. The response 
should include: 

(1) An explanation why the action 
proposed by the OCC is not an 
appropriate exercise of discretion under 
section 38; 

(2) Any recommended modification of 
the proposed directive; and 

(3) Any other relevant information, 
mitigating circumstances, 
documentation, or other evidence in 
support of the position of the bank 
regarding the proposed directive. 

(c) Failure to file response. Failure by 
a bank to file with the OCC, within the 
specified time period, a written response 
to a proposed ^rective shall constitute a 
waiver of the opportunity to respond 
and shall constitute consent to ^e 
issuance of the directive. 

§ 6.^3 Decision and Issuance of a prompt 
corrective action directive. 

(a) OCC consideration of response. 
After considering the response, the OCC 
may; 

(1) Issue the directive as proposed or 
in modified form; 


(2) Determine not to issue the 
directive and so notify the bank: or 

(3) Seek additional information or 
clarification of the response from the 
bank, or any other relevant source. 

(b) Request for modification or 
rescission of directive. Any bank that is 
subject to a directive under this subpart 
may, upon a change in circumstances, 
request in writing that the OCC 
reconsider the terms of the directive, 
and may propose that the directive be 
rescinded or modified. Unless otherwise 
ordered by the OCC, the directive shall 
continue in place while such request is 
pending before the OCC. 

5 6.24 Enforcement of directive. 

(a) Judicial remedies. Whenever a 
bank fails to comply with a directive 
issued under section 38, the OCC may 
seek enforcement of the directive in the 
appropriate United States district court 
pursuant to section 8(i) (I) of the FDI 
Act. 

(b) Administrative remedies. Pursuant 
to section 8(i)(2)(A) of the FDI Act. the 
OCC may assess a civil money penalty 
against any bank that violates or 
otherwise fails to comply with any final 
directive issued under section 38 and 
against any institution-affiliated party 
who participates in such violation or 
noncompliance. 

(c) Other enforcement action. In 
addition to the actions*described in 
paragraph (a) and (b) of this section, the 
OCC may seek enforcement of the 
provisions of section 38 or subpart A or 
B of this part through any other judicial 
or administrative proceeding authorized 
by law. 

PART 19-^ AMENDED] 

2. The authority citation for part 19 of 
this chapter is revised to read as 
follows: 

Authority: 5 U.S.C. 504, 554-557; 12 U.S.C 
93(b), 164, 505,1817,1818,1820,18310.1972, 
3102. 3108(a). and 3909; 15 U.S.C 78(h) and (i). 
78o-4(c). 780-5, 78q-l, 78u. 78U-2. 78u-3. and 
78w; and 31 U.S.C 330. 

3. Part 19 is amended by adding 
subparts M and N to read as follows: 

Subpart M—Procedures for Reclassifying a 
Bank Based on Criteria Other than Capital 

19.220 Scope. 

19.221 Classification of a bank based on 
unsafe or unsound condition. 

19.222 Procedures for reclassifying a bank 
based on unsafe or unsound practice. 

19.223 Request for rescission of 
reclassification. 

Subpart N—Order to Dismiss a Director or 
Senior Executive Officer 

19.230 Scope. 


19.231 Order to dismiss a director or senior 

executive officer. 

Subpart M—Procedures for 
Reclassifying a Bank Based on Criteria 
Other than Capital 

§ 19.220 Scope. 

This subpart applies to the procedures 
afforded to any bank that has been 
reclassified to a lower capital category 
by a notice or order issued by the OCC 
pursuant to section 38 of the Federal 
Deposit Insurance Act and part 6 of this 
chapter. 

§ 19.221 Classification of a bank based on 
unsafe or unsound condition. 

(a) Issuance of notice of proposed 
reclassification. If the OCC determines 
to reclassify a bank to a well capitalized 
bank as adequately capitalized or to 
require an adequately capitalized or 
undercapitalized bank to comply with 
supervisory actions as if it were in the 
next lower capital category pursuant to 
section 38(g) of the FDI Act and subpart 
A of part 6 of this Chapter because the 
OCC deems the bank to be in unsafe or 
unsound condition (each of the foregoing 
referred to hereinafter as a 
“reclassification"), the OCC will issue 
and serve on the bank a written notice 
of the OCC's intention to reclassify the 
bank. 

(b) Contents of notice, A notice of 
intention to reclassify a bank based on 
unsafe or unsound condition will 
include: 

(1) A statement of the bank's capital 
measures and capital levels and the 
category to which the bank would be 
reclassified; 

(2) The reasons for reclassification of 
the bank; 

(3) The date by which the bank 
subject to the notice of reclassification 
may file with the OCC a written appeal 
of the proposed reclassification and a 
request for a hearing, which shall be at 
least 14 calendar days from the date of 
service of the notice unless the OCC 
determines that a shorter period is 
appropriate in light of the financial 
condition of the bank or other relevant 
circumstances. 

(c) Response to notice of proposed 
reclassification, A bank may file a 
written response to a notice of proposed 
reclassification within the time period 
set by the OCC. The response should 
include: 

(1) An explanation of why the bank is 
not in unsafe or unsound condition or 
otherwise should not be reclassified: 

(2) Any other relevant information, 
mitigating circumstances, 
documentation, or other evidence m 
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support of the position of the bank or 
company regarding the reclassification. 

(d) Failure to file response. Failure by 
a bank to file, within the specified time 
period, a written response with the OCX^ 
to a notice of proposed reclassification 
shall constitute a waiver of the 
opportunity to respond and shall 
constitute consent to the 
reclassification. 

(e) Request for hearing and 
presentation of oral testimony or 
witnesses. The response may include a 
request for an informal hearing before 
the OCC under this section. If the bank 
desires to present oral testimony or 
witnesses at the hearing, the bank must 
include a request to do so with the 
request for an informal hearing. A 
request to present oral testimony or 
witnesses shall specify the names of the 
witnesses and the general nature of their 
expected testimony. Failure to request a 
hearing shall constitute a waiver of any 
right to a hearing, and failure to request 
the opportunity to present oral 
testimony or witnesses shall constitute a 
waiver of any right to present oral 
testimony or witnesses. 

(f) Order for informal hearing. Upon 
receipt of a timely written request 
including a request for a hearing, the 
OCC shall issue an order directing an 
informal hearing to commence no later 
than 30 days after receipt of the request 
unless the bank requests a later date. 

The hearing shall held in 
Washington, DC or at such other place 
as may be designated by the OCC. 
before a presiding officerfs) designated 
by the OCC to conduct the hearing. 

(g) Hearing procedures. (1) The bank 
shall have the right to intrc^uce relevant 
written materials and to present oral 
argument at the hearing. The bank may 
introduce oral testimony and present 
witnesses only if expressly authorized 
by the OCC or the presiding officer{s). 
Neither the provisions of the 
Administradve Procedure Act governing 
adjudications required by statute to be 
determined on the record nor the 
Uniform Rules of Practice and Procedure 
in subpart A of this part apply to an 
informal hearing under this section 
unless the OCC orders that such 
procedures shall apply. 

(2) The informal hearing shall be 
recorded, and a transcript furnished to 
the bank upon request and payment of 
the cost thereof. Witnesses need not be 
sworn, unless specihcally requested by 
a party or the presiding officerfs). The 
presiding officerls) may ask questions of 
any witness. 

(3) The presiding offlcer(8) may order 
that the hearing be continued for a 
reasonable period (normally five 
business days) following completion of 


oral testimony or argument to allow 
additional wrritten submissions to the 
hearing record. 

(h) l^commendation of presiding 
officers. Within 20 calendar days 
following the date the hearing and the 
record on the proceeding are closed, the 
presiding ofOceits) shall make a 
recommendation to the OCC on the 
reclassification. 

(i) Time for decision. Not later than 60 
calendar days after the date the record 
is closed or the date of the response in a 
case where no hearing was requested, 
the OCC will decide whether to 
reclassify the bank and notify the bank 
of the OCCs decision. 

§ 19.222 Procedure for reclassifying a 
bank based on unsafe or unsound practice. 

(a) Issuance of notice of proposed 
reclassification. If the OCC determines 
to reclassify a well capitalized bank as 
adequately capitalized or to require an 
adequately capitalized or 
undercapitalized bank to comply with 
supervisory actions as if it were in the 
next lower capital category (each of the 
foregoing referred to hereinafter as a 
*'reclassificaUon"] pursuant to section 
38(g) of the FDI Act and Subpart A of 
Part 6 of this Chapter because the OCC 
deems the bank to be engaging in an 
unsafe and unsound practice, the OCC 
will issue and serve on the bank a 
written notice of the OCC’s intention to 
reclassify the bank. 

(b) Contents of notice. A notice of 
intention to reclassify a bank will 
include: 

(1) A statement of the bank's capital 
measures and capital levels and the 
category to which the bank would be 
reclassified; 

(2) The reasons for reclassification of 
the bank; 

(3) The date by which the bank 
subject to the notice of reclassification 
may file with the OCC a written appesd 
of the proposed reclassification, which 
shall be at least 14 calendar days from 
the date of service of the notice unless 
the OCC determines that a shorter 
period is appropriate in light of the 
financial condition of the bank or other 
relevant circiunstances. 

(c) Response to notice of proposed 
reclassification based on unsafe and 
unsound practice. A bank may file a 
written response to a notice of proposed 
reclassification issued under this 
subsection within the time period set by 
the OCC. The response should include: 

(1) An explanation of the steps taken 
by the bank to address the deficiency 
described in the notice of proposed 
reclassification or of the reasons that 
the reclassification is not otherwise 
appropriate; 


(2) Any other relevant information, 
mitigating circumstances, 
documentation, or other evidence in 
support of the position of the bank or 
company regaling the reclassification. 

(d) Failure to file response. Failure by 
a bank to file, within the specified time 
period, a written response with the OCC 
to a notice of proposed reclassification 
under this sul^ection shall constitute a 
waiver of the opportunity to respond 
and shall constitute consent to the 
reclassification. 

(e) OCC consideration of response. 
After considering the response, the OCC 
may: 

(1) Issue a written order to the bank 
reclassifying the bank to a different 
capital category as provided in section 
38{g) of the FDI Act; 

(2) Determine not to reclassify the 
bank and so notify the bank; or 

(3) Seek additional information or 
clarification of the response fit)m the 
bank or company, or any other relevant 
source. 

§ 19.223 Racyuest for rescission of 
redssslficstion. 

Any bank that has been reclassified 
under this subpart may, upon a change 
in circumstances, request in writing that 
the CX^C reconsider the reclassification, 
and may propose that the 
reclassification be rescinded and that 
any directives issued in connection with 
that reclassification be modified, 
rescinded, or removed. Unless otherwise 
ordered by the CXX). the bank shall 
remain subject to the reclassification 
and to any directives issued in 
connection with that reclassification 
while such request is pending before the 
OCC 

Subpart N—Order to Dismlts a 
Director or Senior Executive Officer 

§ 19.230 Scope. 

This subpart applies to informal 
hearings afforded to any director or 
senior executive officer dismissed 
pursuant to an order issued under 12 
U.S.C. 18310 and part 6 of this chapter. 

919.^1 Order to dismlts a dlrtctor or 
senior executive officer. 

(a) Service of notice. When the OCC 
issues and serves a directive on a bank 
pursuant to subpart B of part 6 of this 
chapter requiring the bank to dismiss 
fi*om office any director or senior 
executive officer under section 
38(f){2)(FMii) of the FDI Act, the OCC 
will also serve a copy of the directive, or 
the relevant portions of the directive 
where appropriate, upon the person to 
be dismissed. 
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(b) Response to directive. A director 
or senior executive officer who has been 
served with a directive under paragraph 
(a) of this section (Respondent) may file 
a written request for reinstatement. The 
request for reinstatement must be filed 
within 10 calendar days of the receipt of 
the directive by the Respondent, unless 
further time is allowed by the OCC at 
the request of the Respondent. The 
request for reinstatement should include 
reasons why the Respondent should be 
reinstated, and may request an informal 
hearing before the OCC or its designee 
under this section. If the Respondent 
desires to present oral testimony or 
witnesses at the hearing, the 
Respondent must include a request to do 
so with the request for an informal 
hearing. The request to present oral 
testimony or witnesses shall specify the 
names of the witnesses and the general 
nature of their expected testimony. 
Failure to request a hearing shall 
constitute a waiver of any right to a 
hearing and failure to request the 
opportunity to present oral testimony or 
witnesses shall constitute a waiver of 
any right or opportunity to present oral 
testimony or witnesses. Unless 
otherwise ordered by the OCC, the 
dismissal shall remain in effect while a 
request for reinstatement made under 
this section is pending. 

(c) Order for informal hearing. Upon 
receipt of a timely wTitten request from 
a Respondent for an informal hearing on 
the portion of a directive requiring a 
bank to dismiss from ofHce any director 
or senior executive officer, the OCC 
shall issue an order directing an 
informal hearing to commence no later 
than 30 days after receipt of the request, 
unless the Respondent requests a later 
date. The hearing shall be held in 
Washington, DC, or at such other place 
as may be designated by the OCC, 
before a presiding officer(8] designated 
by the OCC to conduct the hearing. 

(d) Hearing procedures. (1) A 
Respondent may appear at the hearing 
personally or throu^ counsel. A 
Respondent shall have the right to 
introduce relevant written materials and 
to present oral argiunent. A Respondent 
may introduce oral testimony and 
present witnesses only if expressly 
authorized by the OCC or the presiding 
officerCs). Neither the provisions of the 
Administrative Procedure Act governing 
adjudications required by statute to be 
determined on the record nor the 
Uniform Rules of Practice and Procedure 
in subpart A of this part apply to an 
informal hearing under this section 
unless the OCC orders that such 
procedures shall apply. 


(2) The informal hearing shall be 
recorded, and a transcript furnished to 
the Respondent upon request and 
payment of the cost thereof. Witnesses 
need not be sworn, unless specifically 
requested by a party or the presiding 
officer(s). The presiding officer(s) may 
ask questions of any witness. 

(3) The presiding officer(8) may order 
that the hearing be continued for a 
reasonable period (normally five 
business days) following completion of 
oral testimony or argument to allow 
additional written submissions to the 
hearing record. 

(e) Standard for review. A 
Respondent shall bear the burden of 
demonstrating that his or her continued 
employment by or service with the bank 
would materially strengthen the bank*s 
ability— 

(1) To become adequately capitalized, 
to the extent that the directive was 
issued as a result of the bank's capital 
level or failure to submit or implement a 
capital restoration plan; and 

(2) To correct the unsafe or unsound 
condition or unsafe or unsound practice, 
to the extent that the directive was 
issued as a result of classification of the 
bank based on supervisory criteria other 
than capital, pursuant to section 38(g) of 
the FDI Act. 

(f) Limitation on scope of review. The 
level of capital or the capital category 
assigned to the bank with which a 
Respondent is associated shall not be 
subject to review in any proceeding 
under this section. 

(g) Recommendation of presiding 
officer. Within 20 calendar days 
following the date the hearing and the 
record on the proceeding are closed, the 
presiding officer(s) shall make a 
recommendation to the OCC concerning 
the Respondent's request for 
reinstatement with the bank. 

(h) Time for decision. Not later than 
60 calendar days after the date the 
record is closed or the date of the 
response in a case where no hearing has 
been requested, the OCC shall grant or 
deny the request for reinstatement and 
notify the Respondent of the OCC's 
decision. If the OCC denies the request 
for reinstatement, the OCC shall set 
forth in the notification the reasons for 
the OCC's action. 

Dated: June 30,1992. 

Stephen R. Steinbrink, 

Acting Comptroller of the Currency. 

[FR Doc. 92-15700 Filed 7-1-92; 10:55 am] 
BILLING COOC 4i10-33-M 


Office of Thrift Supervision 
12 CFR Part 565 
(No. 92-282] 

RIN 1550-AA57 

Regulatory Capital; Prompt Corrective 
Action 

agency: Office of Thrift Supervision, 
Treasury. 

ACTION: Notice of proposed rulemaking. 

summary: The Office of Thrift 
Supervision (OTS) is proposing 
regulations to implement section 38 of 
the Federal Deposit Issuance Act (FDI 
Act), as added by section 131 of the 
Federal Deposit Insurance Corporation 
Improvement Act of 1991 (FDICIA). 
Section 38 requires or permits the OTS 
and the other federal banking agencies 
to take certain supervisory actions when 
FDIC-insured institutions fall within one 
of five specifically enumerated capital 
categories. It also restricts or prohibits 
certain activities and requires the 
submission of a capital restoration plan 
when insured institutions become 
undercapitalized. This proposed 
addition is necessary to establish the 
capital levels at which insured 
institutions will be deemed to come 
within the five capital categories. The 
proposed amendments also establish 
procedures for issuing and contesting 
prompt corrective action directives 
including directives requiring the 
dismissal of directors and senior 
executive officers. 

dates: Comments must be submitted on 
or before August 20,1992. 

ADDRESSES: Send Comments to Director, 
Information Services Division, Public 
Affairs, Office of Thrift Supervision, 

1700 G Street NW., Washington, DC 
20552, Attention Docket No. (92-282). 
These submissions may be hand 
delivered to 1700 G Street NW.. from 9 
a.m. to 5 p.m. on business days; they 
may be sent by facsimile transmission to 
FAX Number (202) 906-7753 or (202) 
906-7755. Submissions must be received 
by 5 p.m. on the day they are due in 
order to be considered by the OTS. Late- 
filed, misaddressed or misidentified 
submissions will not be considered in 
this rulemaking. Comments will be 
available for public inspection at 1776 G 
Street NW., Street Level. 

FOR FURTHER INFORMATION CONTACT: 
John Connolly, Program Manager, (202) 
906-6465, Policy; Lorraine E. Waller. 
Senior Attorney, (202) 906-6458, 

Deborah Dakin, Assistant Chief 
Counsel, (202) 906-6445. Regulations & 
Legislation Division. Office of Thrift 
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Supervision. 1700 G Street NW., 
Washington. DC 20552. 

SUPPLEMENTARY INFORMATION: 

1. Background 

Section 131 of FDICIA created a new 
statutory framework that applies to 
every insured depository institution a 
system of supervisory actions indexed 
to the capital level of the individual 
institution. The stated purpose of this 
statutory provision is to **resolve the 
problems of insured depository 
institutions at the least possible long- 
term loss to the deposit insurance fund.” 
The new framework is contained in 
section 38 of the FDI Act (12 U.S.C. 
1831o) (section 38). This framework and 
the authority it confers on the federal 
banking agencies are meant to 
supplement the existing supervisory 
authority vested in the agencies, and do 
not limit in any way their existing 
authority under other statutes or 
regulations to initiate supervisory 
actions to address capital defrciencies. 
unsafe or unsound conduct, practices, or 
conditions, or violations of law. 

Section 38 requires the federal 
banking agencies, within nine months of 
the enactment of the FDICIA. to 
promulgate final regulations necessary 
to carry out the purposes of that section. 
Under the statute, these regulations 
must become effective within one year 
after the date of enactment of the 
FDICIA. or no later than December 19. 
1992. 

It is the goal of the Board of 
Governors of the Federal Reserve 
System (Federal Reserve Board), the 
Federal Deposit Insurance Corporation 
(FDIC). the Office of the Comptroller of 
the Currency (OCC), and the OTS to 
promulgate uniform regulations to the 
extent feasible in implementing the 
prompt corrective action framework of 
section 38. The agencies believe that a 
uniform approach to capital definitions 
and capital categories would simplify 
the tasks facing bank and thrift 
management of monitoring and 
maintaining the capital levels of insured 
depository Institutions, and would 
remove any competitive distortions that 
might arise if different standards were 
applied to competing institutions. 

In order to implement the provisions 
of section 38. the agencies have 
proposed regulations that have uniform 
provisions. The agencies propose to 
define in the same manner the capital 
measures and capital thresholds for 
each of the five capital categories 
established in the statute. The agencies 
also propose to establish a uniform 
schedule for filing and review of capital 
restoration plans. In addition, the 


agencies propose to adopt identical 
provisions clarifying certain aspects of 
the capital guarantee required to be 
made by companies that control an 
undercapitalized institution as part of an 
acceptable capital plan, including the 
limit on the liability of such companies. 

The agencies' proposal establishes a 
procedure under which institutions are 
provided advance notice of a proposed 
agency action under section 38 and 
provided an opportunity to respond to 
the proposed action. A separate 
procedure is proposed that governs 
decisions by the appropriate federal 
banking agency to change the capital 
category to which the institution is 
assigned after review of supervisory 
factors other than capital. Finally, the 
proposal implements the statutory 
requirement that officers and directors 
who are subject to dismissal as a result 
of an agency order issued under section 
38 be afforded agency review of the 
dismissal. 

Many of the provisions of section 38 
apply without the need for agency 
action, or impose requirements or 
limitations on an agency in the exercise 
of its discretion. These provisions have 
not been repeated in the proposed 
regulation. The proposal implements 
only those portions of section 38 that the 
agencies believe require regulatory 
specification or clarification. 

Where procedures have not been 
established in this proposal, such as 
procedures for review of a stock 
redemption or an expansion proposal by 
an undercapitalized institution, each 
agency will implement a procedure 
governing agency review. Such 
procedures will be established by 
regulation or through instructions to its 
appropriate field office or staff and to 
the institutions involved. In several 
instances, procedures governing agency 
review have already been established in 
other agency regulations. 

The agencies request comment on all 
aspects of this proposal, including the 
specific numbered questions presented 
below. In addition, the agencies request 
comment on whether other provisions of 
section 38 require clarification or should 
be implemented by regulation. The 
agencies stress that comments may 
address any aspect of the proposal and 
need not be coxifined to the numbered 
questions set out below. Commentera 
are invited to submit comments to any 
or all of the federal banking agencies. 

11. Summary of Statutory Framework 

. The following is a brief summary of 
the supervisory framework established 
by section 38. This summary has been 
prepared in order to give context to the 
agency proposal and request for 


comment. The sununary is not intended 
to be a complete description of the 
requirements of section 38. and 
commenters may find it useful to consult 
the provisions of section 38, contained 
at 12 U.S.C. 18310. in preparing their 
comments. 

Section 38 provides a framework of 
supervisory actions based on the capital 
level of an insured depository 
Institution. Section 38 establishes five 
categories of capital classification: well- 
capitalized, adequately capitalized, 
undercapitalized, significantly 
undercapitalized, and critically 
undercapitalized. The statute deems an 
insured depository institution to be: 

“Well capitalized'* if the institution 
significantly exceeds the required thininiura 
level for each relevant capital measure: 

“Adequately capitalized*’ if the institution 
meets the required minimum level for each 
relevant capital measure: 

“Undercapitalized** if the institution fails to 
meet the required minimum level for any 
relevant capital measure; 

“Significantly undercapitalized" if the 
institution is significantly below the required 
minimum level for any relevant capital 
measure; or. 

“Critically undercapitalized** if the 
institution has a ratio of tangible equity to 
total assets of 2 percent or less, or otherwise 
fails to meet the critical capital level 
established pursuant to section 38(c)(3)(A). 

The applicability of supervisory 
actions provided in section 38 to an 
individual institution depends on the 
institution's classification within one of 
these five categories.' 

A. Provisions Applicable to All 
Institutions 

Section 38 prohibits an insured 
depository institution from declaring 
any dividends, making any other capital 
distribution or paying a management fee 
to a controlling person if. following the 
distribution or pa 3 rment, the institution 
would be within any of the three 
undercapitalized categories. The statute 
provides a limited exception to this 
prohibition for stock redemptions that 
do not result in any decrease in an 
institution's capital and would improve 
the institution's financial condition 
provided that the redemption has been 
approved by the institution's 


* A savings association operating in accordance 

with a capital plan approved by the OTS before 
December 19,1991. is subject to certain exceptions 
from provisions of section 38 (12 U.S.C 1631o(o)(2)). 
However, neither section 38 nor the proposed 
regulation in any way limits the authority of the 
OTS under any other provisions of law to take 
supervisory actions to address unsafe or unsound 
pracUcet, deficient capital levels, violations of law 
or regulation, unsafe or unsound conditions or other 
practices. 
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appropriate federal banking agency 
after consultation with the FDIC 

B. Provisions Applicable to 
Undercapitalized Institutions 

Institutions that are classified as 
undercapitalized are subject to a 
number of additional mandatory 
supervisory actions. These include: 

• Increased monitoring by the 
appropriate federal bantog agency for 
the institution and periodic review of the 
institution's efforts to restore its capital; 

• A requirement that the institution 
submit, generally within 45 days, a 
capital restoration plan acceptable to 
the appropriate federal banking agency 
for the institution and implement that 
plan: 

• A restriction on growth of the 
institution's total assets; and 

• A limitation on the institution's 
ability to make any acquisition, open 
any new branch offices, or engage in 
any new line of business without the 
prior approval of the appropriate federal 
bankii^ agencv for the institution. 

Section 38 also provides that the 
appropriate federal banking agency for 
an undercapitalized institution may take 
any of a number of discretionary 
supervisory actions if the agency 
determines that any of these actions is 
necessary to resolve the problems of the 
institution at the least possible long¬ 
term cost to the deposit insurance fund. 
These discretionary supervisory actions 
include requiring the institution to raise 
additional capital restricting 
transactions with affiliates, restricting 
interest rates paid by the institution on 
deposits, requiring replacement of senior 
executive officers and directors, 
restricting the activities of the institution 
and its affiliates, requiring divestiture of 
the institution or the sale of the 
institution to a willing purchaser, and 
any other supervisory action that the 
agency deems appropriate. Because 
these discretionary actions are also 
applicable to significantly 
undercapitalized institutions (as well as 
to critically undercapitalized 
institutions), these actions are described 
more fully in the next section. 

C. Provisions Applicable to 
Significantly Undercapitalized 
Institutions 

Section 38 provides that significantly 
undercapitalized institutiona are subject 
to the four mandatory provisions listed 
above that are applicable to 
undercapitalized institutions. Section 38 
also provides that a significantly 
undercapitalized institution must restrict 
the payment of bonuses and raises to 
senior executive officers of the 
institution. 


In addition to these mandatory 
requirements, section 38 specifies that 
the appropriate federal bainking agency 
for the institution may impose one or 
more restrictions on an institution that is 
significantly undercapitalized. These 
discretionary actions include; 

• Requiring the institution to sell 
enough additional capital including 
voting shares, so that the institution 
would be adequately capitalized after 
the sale; 

• Restricting transactions between 
the institution and its affiliates, 
including transactions with its insured 
depository institution affiliates; 

• Restricting the interest rates paid on 
deposits collected by the institution to 
the prevailing rates in the region where 
the institution is located;* 

• Restricting the institution's asset 
growth or requiring the institution to 
reduce its total assets; 

• Requiring the institution or any 
subsidiary of the institution to 
terminate, reduce or alter any activity 
that the agency determines poses 
excessive risk to the institution; 

• Requiring the institution to hold a 
new election of its board of directors; 

• Requiring the institution to dismiss 
any director or senior executive officer 
who had held office at the institution for 
more than 100 days immediately before 
the institution became imdercapitalized, 
if the agency deems Such a dismissal to 
be appropriate, and to employ new 
officers who may be subject to agency 
approval; 

• Prohibiting the institution from 
accepting deposits from correspondent 
depository institutions; 

• Prohibiting any bank holding 
company that controls the institution 
from making any dividend payment 
without prior approval of the Federal 
Reserve Board; 

• Requiring the institution to accept 
an offer to be acquired by another 
institution or company, and requiring 
any company that controls the 
institution to divest the institution; 

• Requiring the institution to divest or 
liquidate any subsidiary that is in 
danger of becoming insolvent and poses 
a significant risk to the institution, or 
that is likely to cause significant 
dissipation of the institution's assets or 
earnings; 

• Requiring any company that 
controls the institution to divest or 
liquidate any affiliate of the institution 
(other than another insured depository 


* Hm OTS Inttnds to mpply thia regkma) standard 
In a nuinner consistent ¥inth the application of the 

‘‘normal market area** standard under section 
38(iK2KG) and the HmHations on brokered deposits 
impost under sactioa 29 of the PDI Act 


institution) if the appropriate federal 
banking agency for tlie holding company 
determines that the affiliate is in danger 
of becoming insolvent and poses a 
significant risk to the institution, or is 
likely to cause significant dissipation of 
the institution's assets or earnings; and 

• Requiring the institution to take any 
other action that the agency determines 
would better carry out the purposes of 
section 38. 

While the statute generally provides 
the agency with discretion to determine 
whether these actions are appropriate in 
connection with a particular institution, 
the statute establi^es certain 
presumptions and requirements with 
re8p)ect to the agency's consideration of 
these actions. Section 38 requires that 
the agency take at least one of the 
above discretionary supervisory actions 
in connection with every institution that 
is significantly undercapitalized or 
critically undercapitalized. The statute 
also establishes a presumption that the 
agency require ea(^ significantly 
undercapitalized or critically 
undercapitalized institution to (1) be 
acquired by another institution or 
company or sell sufficient shares to 
restore the institution's capital to at 
least the minimum acceptable capital 
level (2) restrict transactions with 
affiliates of the institution, including 
transactions with depository institution 
affiliates, and (3) restrict interest rates 
paid by the institution on deposits. The 
agency must impose each of these three 
actions unless the agency determines 
that the action would not further the 
purpose of section 38. 

As discussed above, each of the 
discretionary actions listed above may 
also be taken in connection with 
undercapitalized institutions if a finding 
is made by the agency that the action is 
necessary to carry out the piuposes of 
section 38. In addition, these 
discretionary actions may be taken in 
connection with any undercapitalized 
institution that fails to submit or 
materially implement a capital 
restoration plan, as if the institution 
were a significantly undercapitalized 
institution. 

In addition to the discretionary 
actions discussed above, section 38 also 
provides that the appropriate federal 
banking agency may require a 
significantly undercapitalized institution 
or an undercapitalized institution that 
has failed to submit or implement an 
acceptable capita] restoration plan to 
comply with one or more of the 
restrictions established by the FDIC on 
the activities of critically 
undercapitalized institutions. 
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D, Provisions Applicable to Critically 
Undercapitalized Institutions 

Section 38 requires that an insured 
depository institution that is critically 
undercapitalized be placed in 
conservatorship or receivership within 
90 days, unless the appropriate federal 
banking agency for the institution and 
the FDIC concur that other action would 
better achieve the purposes of section 
38. A determination by the agency to 
defer placing a critically 
undercapitalized institution In 
receivership or conservatorship must be 
reviewed every 90 days and must 
document the reasons the agency 
believes other action would better 
achieve the purposes of section 38. 

The statute requires that the 
institution be placed in receivership if 
the Institution continues to be critically 
undercapitalized on average during the 
fourth quarter after the institution 
initially became critically 
undercapitalized, unless certain specific 
statutory requirements are met. To be 
eligible for the exception, the institution 
must (1) have positive net worth. (2) be 
in substantial compliance with an 
approved capital restoration plan, (3) be 
profitable or have an upward trend in 
earnings, and (4) have reduced its ratio 
of nonperforming loans to total loans. In 
addition, the head of the appropriate 
federal banking agency for the 
institution and the Chairperson of the 
FDIC must both certify that the 
institution is viable and not expected to 
fail. 

Critically undercapitalized institutions 
are also prohibited fixim making any 
payment of principal or interest on 
subordinated debt issued by the 
institution without the prior approval of 
the FDIC. Section 38 does not prevent 
unpaid interest from accruing on 
subordinated debt under the terms of 
the debt instrument. 

Section 38(i) of the FDI Act also 
provides that the FDIC, by regulation or 
order, must restrict the activities of 
critically undercapitalized institutions. 

At a minimum, the FDIC must prohibit 
critically undercapitalized institutions 
from doing cmy of the following without 
the prior written approval of the FDIC: 

• Entering into any material 
transaction other than in the usual 
course of business. Such activities 
include any investment, expansion, 
acquisition, sale of assets or other 
similar action where the institution 
would have to notify its appropriate 
federal banking agency; 

• Extending credit for any highly 
leveraged transaction; 

• Amending its charter or bylaws 
unless required to do so in order to carry 


out any other requirement of any law, 
regulation or order; 

• Making any material change in its 
accounting methods; 

• Engaging in any "covered 
transactions" within the meaning of 
section 23A(b) of the Federal Reserve 
Act (12 U.S.C. 371c), which concerns 
affiliate transactions; 

• Paying excessive compensation or 
bonuses; and 

• Paying interest on new or renewed 
liabilities at a rate which would increase 
the Institution’s weighted average cost 
of funds to a level significantly 
exceeding the prevailing rates in the 
institution's normal market areas. 

Pursuant to section 38(j) of the FDI 
Act, none of these restrictions apply to 
institutions in conservatorship or to any 
bridge bank that is wholly owned by the 
FDIC or the RTC. 

It should also be noted that, pursuant 
to section 38(o)(2) of the FDI Act none 
of these restrictions shall apply, before 
July 1.1994. to any insured savings 
association if: 

(a) The savings association had 
submitted a plan meeting the 
requirements of section 5(t)(6)(A)(ii) of 
the Home Owners' Loan Act; 

(b) Die Director of the OTS had 
accepted the plan; and 

(c) The savins association remains in 
complaince with the plan or is operating 
under a written agreement with the 
appropriate federal banking agency.® 

HI. Proposal and Request for Comment 
A, Capital Measures 

For purposes of defining each of the 
five capital categories (except for the 
critically undercapitalized category), 
section 38(c) requires the agencies to 
prescribe capital standards that include 
a leverage limit and a risk-based capital 
requirement. Thfe agencies may establish 
additional capital measures for these 
categories if additional capital measures 
would serve the purposes of section 38. 

In addition, section 38 permits the 
agencies to rescind the leverage limit or 
the risk-based capital measured if the 
federal banking agencies concur that 
either measure is no longer an 
appropriate means for carrying out the 
purposes of section 38. 

llie agencies are proposing to adopt 
the leverage limit and the total risk- 
based capital measure in defining the 
capital categories other than the 
critically undercapitalized category. In 
addition, the agencies propose to adopt 
Ae Tier 1 ^ risk-based capital ratio as a 


*See note 1, supra. 

• For savings associations, all references to Tier 1 
capital should be read as core capital, as delink in 


capital measure in defining these capital 
categories. These measures are 
generally used by Ae federal banking 
agencies in determining Ae adequacy of 
capital of insured depository 
institutions. 

Comment 1 . The agencies request 
comment on wheAer adoption of these 
three capital measures is appropriate to 
carry out Ae purpose of section 38. 

The agencies note Aat Ae capital 
requirements applicable to insured 
depository institutions may be affected 
by section 305 of Ae FDICIA, which 
amends section 18 of Ae FDI Act to 
require Ae agencies to revise Aeir risk- 
based capital standards to take into 
account interest rate risk, concentration 
of credit risk, and Ae risks of 
nontraditional activities. The statutory 
deadline for implementation of Aese 
revisions is in June 1993. 

As Ae revisions required under 
section 18 of Ae FDI Act are 
implemented, it might prove necessary 
or appropriate to review Ae capital 
measures and thresholds specified for 
Ae various capital categories. In 
particular, Ae agencies note Aat one of 
the rationales for retaining a leverage 
ratio after Ae risk-based capital 
measure was introduced was Aat Ae 
risk-based capital measure is focused on 
credit-related risk, and does not 
explicitly factor in oAer risks, 
particularly interest rate risk. The 
agencies intend to lower or eliminate Ae 
leverage capital component from the 
definitions of well capitalized, 
adequately capitalized, and 
undercapitalized, after Ae risk based 
capital standards have been revised by 
each federal banking agency to take into 
account interest rate risk as required by 
section 305 of FDICIA, and after 
experience has been gained wi A such 
standards.® The agencies acknowledge 
Ae requirements of section 38(c) of Ae 
FDI Act and would comply wiA Aose 
requirements, to Ae extent Aey apply, 
before taking any such action.® 


Part 567 of the OTS's regulations, which U the thrift 
capital measure comparable to Tier 1 capital 

• The OTS expects to promulgate a final rule 
integrating interest rate risk «vith the existing 
capital rules by early 1993 that will become 
effective in early 1994. During the period between 
promulgation and the effective date of the final rule, 
the OTS intends to use the approach adopted, for 
supervisory purposes, on a case-by-case basis. The 
OTS further intends to reduce or eliminate the 
leverage ratio once the interest rate risk component 
becomes effective. 

• Section 38(c) of the FDI Act requires that the 
capital standards prescribed under that section by 
each appropriate federal banking agency shall 
include a leverage limit and a risk-based capital 
requirement as well as any other additional 
relevant capital measures needed to carry out the 

Cootiiuied 
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B. Definition of Capital Terms 

The agencies propose to adopt the 
same definitions of capital terms for 
purposes of the prompt corrective action 
provisions of section 38 as are currently 
used under the capital adequacy 
guidelines or regulations adopted by the 
agencies. The deBnition of the risk- 
based and leverage capital ratios for 
purposes of the prompt corrective action 
regulation would refer to the definitions 
of Tier 1 capital, total capital total risk- 
weighted assets, adjusted total assets, 
and total assets as those terms are 
defined in the agencies' current capital 
adequacy guidelines and regulations. 
This proposal attempts to r^uce 
complexity that could result fiom the 
use of new or modified capital 
definitions, and to minimize confusion 
and the possibility that an institution 
may be uncertain regarding its capital 
levels for purposes of section 38. 

Comment 2, The agendas request 
public comment regarding whether this 
approach is appropriate or whether the 
agendas should modify the existing 
capital definitions for purposes of 
applying section 38. If adjustments or 
modifications to the capital definitions 
currently used are deemed to be 
appropriate, the agencies request 
comment on what type of adjustments 
or modifications should be made. 

Comment 3, The agencies also request 
comment regarding the appropriate 
period for calculation of capital levels. 
Under current practice and 
requirements, the level of capital of an 
institution is calculated on the basis of 
the amount of capital held by the 
institution on a given day as a ratio of 
the most recent quarterly average of 
total assets or quartel^end risk-weighted 
assets for the institution.^ A daily 
calculation of both capital and assets 
may facilitate prompt action under 
section 38. However, the agencies note 
that insured depository institutions are 
not currently required to make daily 
calculations of capital and such a 
requirement would increase the 
reporting burden on many institutions. 

In addition, a daily calculation may 
distort capital calculations by foctising 
on individual daily events (such as a 
decline in the market value of certain 


pttr 3 x»e of wcUon SS and implemented by 
regulatioa However, an appropriate fedc^ banting 
agency may. by regaJation. rescind any relevant 
capital measure required by section 38. upon 
determining (with the concurrence of the other 
federal banking agencies) that the measure la no 
longer an appropriate means for carrying out the 
purp o ee of secttoc Sa 
' Savings atsodstkms report thetr capit al 
amounts on their Thrift Flnanda! Reports (*TFR**) 
based on end of the quarter total assets ax^ total 
risk-weighted assets. 


investments on a given day) rather than 
on related actions taken during a given 
period or remedial actions that are 
readily available to the institution (such 
as a decline in market value in one 
investment followed by a gain realized 
on the sale of another Investment). 

Comment 4 . The agencies request 
comment on whether, for purposes of 
applying the prompt corrective action 
requirements of section 38. the use of 
quarterly average total assets or 
quarter-end risk-weighted assets in 
calculating capital levels is appropriate, 
or whether the capital calculations for 
an institution should be based on an 
actual daily measure or quarter-end 
measure of the institution's capital and 
assets.* 

Comment 5, The agendes also request 
comment on whether a daily calculation 
of total assets and risk-wei^ted assets 
is feasible, and whether a requirement 
that an institution make daily 
calculations would impose significant 
added burden on insured depository 
institutions. 

C. Specific Capital Levels for Five 
Capital Categories 

Section 38 requires the agendes to 
establish specific capital thresholds for 
each capita category and sets general 
standards, as described above, for each 
of these categories. Under these 
standards, an institution is adequately 
capitalized if it meets the required 
minimum level for each relevant capita) 
measure. Thus, capital levels set for the 
adequately capitalized category 
generally would be the same as the 
minimum ratios established under the 
existing minimum capital adequacy 
rules and guidelines adopted by the 
agendes. These minimums are 8 percent 
for the total risk-based capital ratio, 4 
percent of the Tier 1 risk-based capita] 
ratio, and 4 percent for the Tier 1 
leverage ratio (3 percent for composite 
1-rated banks and savings associatians, 
subject to appropriate Meral banking 
agency guidelines). An institution wodd 
have to meet all these minimums in 
order to be deemed adequately 
capitalized. 

The statute also provides specific 
guidance as to the capital level for 
defining a critically imdercapitalized 
insbtution. Section 38 requires that a 
critically undercapitalized institution be 
defined by reference to the institution’s 
ratio of tangible equity to total assets. 
The statute requires the agendes to 
establish the threshold ratio for defining 


* For MvingB associations, the OTS proposes to 

use quarter-end total assets and total riak-welsbtcd 
assets sa reported in Um TFR for prompt corrective 
aetkm purposes. 


a critically undercapitalized institution 
at no lower than 2 percent As discussed 
below, the agencies are proposing that a 
critically undercapitaliz^ institution be 
defined as any institution that has a Tier 
1 leverage ratio of 2 percent or less. 

Taking the capital levels for the 
adequately capitalized and critically 
undercapitalired categories as 
benchmarks, the agencies are proposing 
that the capital levels for the 
undercapitalized category be defined as 
any level under 8 percent for the total 
risk-based capital ratio, under 4 percent 
of the Tier 1 risk-based capital ratio, or 
under 4 percent for the Tier 1 leverage 
ratio (under 3 percent for composite 1- 
rated banks and savings associations, 
subject to appropriate federal banking 
agency guidelin^). An institution would 
be considered undercapitalized if it 
were below the specified capital level 
for any of the three capital measures. 

Further, the capital levels for 
significantly undercapitalized 
institutions would be defined as any 
level under 6 percent for the total ri^- 
based capital ratio, under 3 percent for 
the Tier 1 risk-based capital ratio, or 
under 3 percent for the Tier 1 leverage 
ratio. An institution would be 
considered significantly 
undercapitalized if it were below the 
specified capital level for any of the 
t^e capital measures. Under the 
proposed definitions, an institution that 
is significantly undercapitalized also 
would be deemed to be 
undercapitalized. Similarly, an 
institution that is critically 
undercapitalized also would be deemed 
to be significantly undercapitalized and 
undercapitalized. The oveiiap between 
these categories is contemplated by the 
statute and has the effect of applying to 
significantly undercapitalized 
institutions and to criticaUy 
undercapitalized institutions any 
provisions of section 38that are 
applicable to undercapitalized 
InstitutionB. 

The agencies are proposing to 
establish the minimum total risk-based 
capital level for the well capitalized 
category at 10 percent and to set the 
minimum leverage capital level for this 
category at 5 percent To emphasize the 
importance the agencies place on Her 1 
capital, it is proposed that for the well 
capitalized category the minimum level 
for the Tier 1 risk-based capital ratio be 
set at 8 percent The specifications of 
the minimxim ratios for the well 
capitalized category are proposed at 
levels that are 25 percent to 50 percent 
higher than the minimum for the 
adequately capitalized category to 
promote s^ and sound ban^cing 
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conditions, giving due consideration to 
the international capital standards to 
which the United States and other G->10 
countries have agree, and to the 
competitive pressures faced by 
banl^ operating in international markets 
with foreign baj^ adhering to these 
standards. 

Capital ratios alone, of course, are not 
fully indicative of the capital strength of 
an institution. In particular, in proposing 
these minimum capital levels, the 
agencies are aware that some poorly- 
rated depository institutions have 
capital ratios above the specified 
minimums for the well capitalised and 
adequately capitalized categories. One 
reason that some poorly-rated 
institutioiis qualify as well capitalized 
for prompt corrective action piuposes is 
that capital is a lagging indicator of 
problems of insured depositor* ** 
institutions. 

Some institutions are subject to a 
written order or directive that 
establishes a hi^er capital level for the 
institution. The agencies are proposing 
that for an institution to be well 
capitalized, it must not be subject to any 
written capital order or directive.® This 
proposal reflects the view that an 
institatioo that is subject to a written 
capital directive from the appropriate 
federal banking agency does not have 
capital that signiflcantly exceeds the 
required minimum level for the relevant 
ca^tal measures. 

The agencies also intend to assess 
carefully all aspects of a troubled 
institution's condition, and to exercise 
their reclassification authority under 
section 38(g) of the FDICIA. Section 
38(g] gives die agencies discretion to 
downgrade, where appropriate, a 'Veil 
capitalieetf* institution by one categoiy 
and require an "adequately capitalized" 
or "undercapitalized" institution to 
comply with supervisory actions as if it 
were in the next lower category, if that 
institution has received a less-than- 
satisfactory examination rating for asset 
quality, management earnings, or 
liquidity^® and has not corrected the 
deficiency. Any institution would be 
subject to downgrading on the basis of 
the components of the institution's 
examination rating, including an 
institution that has been deemed not to 
be within die well capitalized category 


* The OTS eovbionB that this would include 
capital orders, capital directives, and cease and 
desist orders related to capital Comaieniers are 
spedfically requested to addrese whether indhrlduaJ 
minimum capital requirements should be indorted 
in this category. 

** For savings associations, the equivalent 
categories are the management, assets, risk, and 
operatteBS oompooenls of the MACRO raUog. 


because the institution is subject to a 
written capital order or directive. 

While the prompt corrective action 
framework constitutes an additional 
supervisory took the federal banking 
agencies continue to have available all 
supervisory tools traditionally used to 
supervise institutions. The agencies also 
fully intend to use these tools as 
appropriate in supervising institutions. 
These include appropriate enforcement 
actions and supervisory follow-up 
measures based upon flie institution's 
overall condition and the existence of 
any financial, operational, or other 
supervisory weaknesses, irrespective of 
the organization's capital category for 
purposes of the prompt corrective action 
provisions of section 38. 

Accordingly, the assignment of an 
institution to a particular capital 
category—^including the well capitalized 
category—does not prevent the 
appropriate federal banking agency from 
taldng other supervisory action that the 
agency deems to be appropriate. 
Moreover, in light of the intended 
limited purpose of a capital category 
designation, the agencies are proposing 
to limit a given insured depository 
institution's use of its capital category, 
except when permitted by the 
appropriate federal banking agency or 
otherwise provided by statute or 
regulation. This is Intended to prohibit 
insured depository institutions from 
advertising their capital category. 

Comment 6, The agencies invite 
comment on this proposal. 

Traditionally, examiners have 
reached judgments on an institution's 
capital needs by also taking into 
account a range of factors such as 
interest rate risk and concentration risk. 
The agencies have initiadves under way 
mandated by the FDICIA to review their 
risk-based capital standards to ensure 
that they take adequate account of such 
risks, and also have been engaged in a 
project under the Federal Financial 
Institutions Examination Council 
(FFIEC) to refine and improve 
procedures for assessing the reserving 
policies and practices of individual 
institutions. After those projects have 
been completed and improvements 
implemented and assessed, the agencies 
intend to revisit the question of how the 
spedficatlcms for the well capitalized 
category may need to be modifled or 
adjusted. 

Comment 7. The agencies request 
comment on all aspects of the capital 
levels proposed in the draft regulation. 

Comment 8. In particular, the agencies 
seek comment on whether the specific 
levels set for each capital category are 
appropriate, as well as whether it is 


appropriate to require that well 
capitalized institutions not be subject to 
a capital order or directive. 

D. Critically Undercapitalized 
institutions 

The statute requires that the critically 
undercapitalized category be based on 
the ratio of tangible equity to total 
assets of the institution. Section 38 
requires that the minimum ratio for this 
category be established at a level of 
tangible equity that is no less than 2 
percent of the institution's total assets, 
and that is no higher than the ratio equal 
to 65 percent of the required minimum 
level of capital under the leverage limit 
The agencies may, by regulation, specify 
additional capital measures (such as a 
risk-based capital ratio) in defining the 
critically undercapitalized category. Any 
such measures may not. without the 
concurrence of the FDIC, be set at a 
level lower than the level specified by 
the FDIC for insured state banks that 
are not members of the Federal Reserve 
System. 

The agencies are proposing to define 
critically undercapitalized Institutions 
as institutions that have a ratio of Tier 1 
capital to total assets of 2.0 percent or 
less. The agencies do not at this time 
propose to establish any additional 
capital measures for the critically 
undercapitalized category. 

Under this proposal the agencies 
would define tangible equity to be Tier 1 
capital as defined under the agencies* 
existing capital adequacy guidelines or 
regulations.* * The use of the Tier 1 
capital definition has been proposed for 
several reasons. The definition of Tier 1 
capital requires a deduction firom equity 
capital for most intangible assets, 
induding goodwilL The use of Tier 1 
capital focuses primarily on common 
equity rather tlum other forms of equity 
and. therefore, represents the most 
secure form of equity available to 
absorb losses that may be incurred by 
an insured depository institution. 

In addition, because Tier 1 capital is 
an element of the existing capital 
adequacy guidelines and is included in 
the definition of the other capital 
measures proposed under section 38, use 
of the Tier 1 capital definition would 
promote consistency and simplicity and. 
therefore, minimize the potential for 
confusion in the capital computations 
required to be made by insu^ 
depository institutions. It would also 
reduce the potential for distortion in the 
capital raising efforts of insured 
depository institutions and for 
anomalies in the classification of 


* * See note 4, sttpro. 
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institutions under section 38 that might 
result from use of a substantially 
different definition of capital for the 
critically undercapitalized category than 
is used for the other capital categories. 

Comment 9. The agencies request 
public comment on this definition. 

Comment 10. The agencies also 
request comment on whether the 
dehnition of tangible equity should 
reflect additional adjustments to deduct 
intangible assets. If such an adjustment 
is appropriate for defining the critically 
undercapitalized category, the agencies 
request comment on whether tangible 
equity should be defined to exclude 
purchased mortgage servicing rights. 

The agencies note that section 475 of the 
FDICIA requires the federal banking 
agencies to determine whether a portion 
of certain purchased mortgage servicing 
rights should be included in the 
calculation of tangible capital. The 
agencies also recently sought public 
comment on a proposal to permit 
Insured depository institutions to 
include a portion of certain credit-card 
relationships in the calculation of 
tangible Tier 1 capital for purposes of 
meeting applicable minimum capital 
adequacy standards. 

Comment 11. The agencies request 
comment on whether purchased 
mortgage servicing rights and credit- 
card relationships should be counted in 
the definition of tangible equity for 
purposes of section 38. 

Similarly, investments in certain types 
of subsidiaries, which savings 
associations are required to deduct for 
purposes of their general capital 
calculations, represent realizable assets 
which buffer the exposure of the deposit 
insurance funds. 

Comment 12. The agencies request 
comment on whether these investments 
should be deducted in computing the 
relevant capital ratio for purposes of 
determining whether an institution is 
critically undercapitalized. 

Comment 13. In addition, the agencies 
request comment on whether tangible 
equity should be defined to take into 
account broader forms of equity beyond 
those included in the definition of Tier 1 
capital. 

Comment 14. In particular, the 
agencies request comment on whether 
cumulative perpetual preferred stock 
should be included in determining 
whether an institution is critically 
undercapitalized. 

Comment 15. Because the agencies are 
not proposing to include this form of 
equity in determining whether an 
institution is critically undercapitalized, 
the agencies also request comment on 
whether a transition period should be 
permitted for institutions that are 


permitted to rely on cumulative 
perpetual preferred stock under 
currently outstanding agency orders. 

Comment 16. The agencies also 
request comment on whether a higher 
threshold should be established than the 
proposed 2 percent leverage limit. By 
statute, this ratio may not exceed 65 
percent of the minimum leverage ratio 
established by the agencies. 

Comment 17, Finally, the agencies 
request comment on whether it is 
appropriate to establish additional 
capital measures for the critically 
undercapitalized category. As noted 
above, section 38 permits the agencies to 
establish additional capital measures in 
defining the critically undercapitalized 
category. The agencies are proposing to 
use ^e total risk-based capital measure 
and the Tier 1 risk-based capital 
measure for all other categories, but are 
not proposing to use these capital 
measures in defining critically 
undercapitalized institutions. 

E. Calculation of Capital Levels and 
Notice of Capital Levels 

Under the proposal, an institution 
would be expected to monitor its capital 
levels continually and to notify the 
appropriate federal banking agency 
promptly if the institution's capital 
levels fall into a lower capital category. 
In addition, capital levels would be 
periodically determined on the basis of 
information filed by each insured 
depository institution in its quarterly 
Consolidated Report of Income and 
Condition (Call Report),'* or on the 
basis of information olHained in an 
examination or inspection of the 
institution. Capital levels may also be 
determined by the appropriate federal 
banking agency for an institution on the 
basis of other information obtained by 
the agency from any source. This 
information may include data provided 
by the institution to the agency oh a 
voluntary basis, information obtained in 
connection with an application, 
calculations based on a report that the 
institution must Hie other than a Call 
Report, or adjustments that are 
appropriate based on publicly 
announced events that may affect the 
institution's capital. 

Under the proposal, an institution 
would be deemed to be aware of 
information that it files in a Call Report 
as of the date that the Call Report is 
required to be Bled. Similarly, the 
institution would be deemed to be 
notified of capital levels calculated in 
the examination or inspection process 
as of the date that the examination 


•• For savings associations, references to “Call 
Report" refer to the TFR- 


report or inspection report is provided to 
the Institution. In the event that the 
agency determines the capital levels of 
the institution on the basis of other 
information, the agencies are proposing 
to notify the institution in writing of the 
calculation and the information used as 
a basis for the capital calculation. 

The agencies are concerned that, 
while the proposed arrangement for 
calculating the capital levels of an 
institution on the basis of Call Reports 
and reports of examination and 
inspection may be reliable and in most 
instances timely, this procedure may not 
always lead to a prompt calculation of 
capital levels for a given institution. For 
example, an institution may become 
aware of information that affects its 
capital calculation between ^e time 
that Call Reports are required to be filed 
and when an examination is not in 
process or another report may not be 
required. This could result in delay in 
application of the supervisory 
requirements of section 38, including the 
provisions that are mandated by the 
statute. 

In order to address changes in capital 
promptly, the agencies propose to 
require insured depository institutions to 
notify the appropriate federal banking 
agency within 5 days of any event that 
would cause the institution to be 
assigned to a diBerent capital category 
than the category assigned on the basis 
of the most recent Call Report or report 
of examination or inspection. The 
institution would be deemed to be 
aware of a necessary adjustment when 
its senior management determines that 
the adjustment is appropriate, even if 
the adjustment is not required to be 
reported in an official report or 
otherwise disclosed for some period of 
time. Under the proposal, the agency 
would review the information provided 
by the institution, along with any 
explanation provided by the institution, 
to determine whether the institution 
should be assigned to a different capital 
category for purposes of the provisions 
of section 38. This procedure would 
apply to both upward and downward 
adjustments to capital that occur 
between the filing of Call Reports or 
examinations. 

Comment 18. The agencies invite 
public comment on all aspects of this 
approach to the capital calculations. 

Comment 19. In particular, the 
agencies request comment on the use of 
Call Reports and examination reports as 
the primary bases for capital 
calculations. 

Comment 20. In addition, the agencies 
request comment on the procedures that 
have been proposed for self-monitoring 
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and agency notification of changes in 
capital levels, including comment on the 
burden associated with this procedure 
and comment on vdiether any other 
procedure to permit the timely 
monitoring of an institution's capital 
levels is appropriate. 

P. Reclassification Based on 
Supervisory Criteria Other Than 
Capital Standards 

Section 38 provides that a federal 
banking agency may, under certain 
circumstances, reclassify a well 
capitalized insured depository 
institution as adequately capitalized and 
require an adequately capitalized or 
undercapitalized institution to comply 
with supervisoiy actions as if it were in 
the next lower category (but not treat a 
significantly undercapitalized institution 
as if it were critically undercapitalized) 
based on supervisory information other 
than the capital levels of the institution. 
(Reclassification to the adequately 
capitalized category and treatment of an 
institution as if it were in the next 
lowest capital categoiy are refenred to 
collectively herein as a 
'‘reclassification.") The statute permits 
the agency to reclassify an institution 
where the agency has determined, after 
notice and opportunity forbearing, that 
the institution is in an unsafe or 
unsound condition. Section 38 also 
provides that an institution may be 
reclassified if the agency deems the 
institution to be engaged in an unsafe or 
unsound practice under section 8(b)(8) 
of the FDI Act 12 U.S.C. 1818(b)(8). 
Section 8(b](d) of the FDI Act was 
amended by the FDICIA to provide that 
an institution may be deemed to be 
engaged in an unsafe or unsound 
practice if the institution has received a 
less-than-satisfactory rating In its most 
recent examination report in any of the 
categories for assets, management, 
earnings, or liquidity, and the institution 
has not corrected the deficiency. 

Under the proposed rule, an 
institution would be reclassified on any 
of these supervisory grounds only after 
receiving prior written notice of the 
proposed reclassification from the 
agency and having an opportunity to 
respond to the proposed reclassification. 
In the case of a proposed 
reclassification based on a 
determination that the institution is in 
an unsafe or unsound condition, the 
agencies also propose, pursuant to 
section 38, to accord the Institution an 
opportunity for an informal oral hearing 
prior to the reclassification. 

Because section 38 expressly provides 
for notice and opportunity for hearing in 
connection with a reclassification on the 
grounds of unsafe and unsound 


condition but does not with respect to a 
reclassification based on examination 
ratings, the agencies are not proposing 
to provide an opportunity for an oral 
hea^jpg prior to reclassification based 
on an institution’s examination rating. In 
the case of a redassification propos^ 
on the basis of an examination rating of 
the institution, the agencies are 
proposing to provide the institution an 
opportunity to present written 
arguments and information prior to the 
agency's reclassification of the 
institution. 

Under the proposal, the appropriate 
federal banking agency would provide 
an institution with written notice of the 
agency's intention to reclassify the 
institution. The institution would be 
provided at least 14 days to respond to 
the proposed reclassification unless the 
agency determines that the condition of 
the institution warrants a shorter time 
period for response. In its response, the 
institution should set forth any reasons 
why the proposed reclassification would 
not be appropriate, and provide the 
agency with any information that the 
institution believes supports its position 
on the reclassification. The agency 
would consider the response In deciding 
whether to proceed with the 
reclassification. 

Comment 21, The agencies invite 
comment on all aspects of these 
procedures for reclassifying institutions 
based on supervisory criteria other than 
capital. 

G, Timing of Mandatory Provisions 

Under section 38, an institution 
becomes subject to certain mandatory 
provisions on the basis of the capital 
levels of the institution. These 
mandatory provisions apply 
immediately without agency action. As 
noted above, an undercapitalized 
institution is immediately subject to 
restriction on the payment of dividends 
and management fees, a limitation on 
asset growth, and an obligation to file 
an acceptable capital restoration plan. 

In addition to these requirements, an 
institution that is significantly 
undercapitalized or critically 
undercapitalized is subject to a 
limitation on the payment of bonuses or 
raises to senior executive officers. 

Under the proposal, once an 
institution is deemed to have notice of 
its capital levels and category or Is given 
actual notice by the agency of the 
institution's capital category, the 
institution is deemed immediately to be 
subject to the mandatory provisions that 
apply to institutions within the 
corresponding capital category without 
any further action by the appropriate 
federal banking agency for the 


institution. As explained above, the 
agencies proposes to deem an institution 
to have notice of its capital category 
whenever a Call Report is due to be 
filed by the institution, or an 
examination report or report of 
inspection has been provided to the 
institution. The agencies will provide 
actual notice to the institution of its 
capital categorization if the category is 
based on an adjustment to capital 
between the filing of Call Reports or 
examinations; if the agency determines 
the capital levels of the institution based 
on information other than information 
contained In the Call Reports or an 
examination report; or if the agency 
determines to reclassify the institution 
based on supervisoiy criteria other than 
capital. 

H. Procedures for Prompt Corrective 
Action Directives 

Section 36 also provides the agencies 
with discretion to impose other 
requirements or restrictions on an 
insured institution that Is 
undercapitalized, significantly 
undercapitalized or critically 
undercapitalized, as well as on any 
company that controls such an 
institution. These discretionary 
supervisory actions are described 
above. 

Because these provisions rely on an 
agency determination that certain action 
is appropriate, the agencies are 
proposing a procedure imder which a 
frderal banking agency would issue a 
written directive whenever the agency 
has determined that a discretionary 
supervisory action is appropriate. TTie 
agencies propose to provide written 
notice to an institution prior to issuing 
any directive to take an action 
committed by section 38 to the agency's 
discretion. The notice would describe 
the action contemplated by the agency 
and would provide the institution or 
company with 14 calendar days to 
respond to the proposed agency action, 
unless the agency determines that a 
shorter response period is appropriate in 
light of the condition of the institution. 

Under the proposal, the institution or 
company would be permitted to submit 
written arguments regarding whether 
the directive is an appropriate exercise 
of the agency's discretion, along with 
any information or evidence supporting 
the respondent's position. Failure to file 
a timely response would constitute 
consent to the issuance of the directive 
and a waiver of the opportunity to 
appeal. The agency would consider the 
institution's response prior to issuing a 
final directive to take action under 
section 38. 
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The agencies are also proposing to 
permit the appropriate federal banking 
agency to issue a 8nal directive without 
notice or opportunity to respond where 
inunediate supervisory action is 
appropriate. In cases where immediate 
action is necessary, the agencies 
propose to provide the institution with 
an opporutnity to appeal the action to 
the agency and request modification or 
rescission of the agency action following 
issuance of the directive. An institution 
that seeks to appeal an immediately 
effective directive would be required to 
file a written appeal with the agency 
within 14 calendar days of the effective 
date of the directive, llie agency would 
be required to consider and take action 
regarding a timely appeal within 60 days 
of receiving the appeal. The agencies 
believe that these procedures will afford 
institutions an adequate and fair 
opportunity to obtain agency review of 
the agency's action. See e.g., FDIC v. 
Mallen, 466 U.S. 230 (1908) (upholding 
post-deprivation hearing in case of 
suspension or removal of a bank officer 
charged with a felony); Federal Deposit 
Ins, Corp. V. Bank ofCoushatto, 930 F.2d 
1122 (5th Cir. 1991), cert, denied. 112 S. 
Ct. 170 (1992) (affirming procedures for 
issuance of capital directives). 

In proposing these procedures, the 
agencies have attempted to adhere to 
the mandate of section 38 that the 
agencies take prompt corrective action 
to resolve the problems of insured 
depository institutions at the least 
possible long-term loss to the deposit 
insurance fimd while providing 
institutions with an opportimity for 
agency review for disputed factual 
claims. These procedures generally 
permit an institution advance notice of a 
proposed directive and an opportunity 
to present written information and 
argument to the agency prior to fmal 
agency action regarding the directive. 

It should be added, however, that the 
agencies would not be required to 
follow these procedures, and the 
respective time periods would not apply, 
if an institution consented to the action 
to be taken by the agency either as 
initially proposed by the agency or as 
modified by mutual agreement Actions 
taken with such consent would have the 
same legal effect and be enforceable to 
the same extent and by the same means 
as action taken upon exhaustion of 
these procedures. 

The agencies are not proposing an 
oral hearing in connection with the 
issuance of a prompt corrective action 
directive for sever^ reasons. First the 
terms and legislative history of section 
38 indicate that Congress intended 
agency action under section 38 to be 


taken as promptly as possible. 12 U.S.C. 
18310(a)(2); see also S. Rep. No. 102-167, 
102d Cong., 1st Sess. 32-38 (1991) ("The 
prompt corrective action system will 
require regulators to act at the first sign 
of trouble."). Second, Congress cleat^y 
indicated several occasions when it 
believed that a hearing was appropriate 
in connection with actions taken under 
section 38, such as orders requiring 
dismissal of a director or senior 
executive officer. Congress gave no 
indication in either the statutory 
language or legislative history that it 
intended to provide for an agency 
hearing in connection with supervisory 
actions committed to agency ^scretion 
under section 38. Third, a requirement 
that an agency hold a hearing in each 
case involving action committed to 
agency discretion under section 38 
would cause the prompt corrective 
action provisions of section 38 largely to 
duplicate the existing cease-and-desist 
authority granted to the agencies under 
section 8(b) of the FDl Act. 

Comment 22, The agencies request 
comment on all aspects of the proposal 
to issue prompt corrective action 
directives where the agency determines 
to apply the provisions of section 38 
committed to the discretion of the 
agency. 

Comment 23, In particular, the 
agencies request comment on the 
sufficiency of the proposal to provide 
notice and opportunity for written 
response in connection with these 
directives. 

Comment 24, The agencies also 
request comment on ways that these 
procedures can be improved to give an 
institution or company that is subject to 
a prompt corrective action directive a 
fair opportimity to contest such a 
directive, while at the same time 
adhering to the statutory mandate to 
take prompt action to resolve the 
problems of inadequately capitalized 
institutions. 

I, Enforcement of Directives 

Section 8 of the FDI Act, as amended 
by the FDICIA, includes prompt 
corrective action directives issued 
pursuant to section 38 among the orders 
that may be enforced in the courts 
pursuant to section 8(i)(l), and also 
makes any depository institution, 
company, or institution-affiliated party 
that violates such a directive subject to 
civil money penalties pursuant to 
section 8(i)(2)(A). 12 U.S.C. 1818(i). The 
proposed regulation makes clear that 
failure of a depository institution to 
implement a capital restoration plan or 
the failure of a company having control 
of a depository institution to fulfill a 
guarantee that the company has given in 


connection with a capital plan accepted 
by the appropriate federal banking 
agency will subject responsible parties 
to civil money penalties. 

/. Dismissal of Directors or Senior 
Executive Officers 

Section 38 provides that a director or 
senior executive officer dismissed by an 
insured depository institution in 
compliance with an agency directive 
under section 38 may obtain review of 
the dismissal by filing with the 
appropriate federal banking agency a 
petition for reinstatement. The statute 
also provides that the petitioner shall 
have the opportunity to submit written 
materials in support of the petition and 
to appear at a hearing before member(8) 
or designated employee(8) of the agency. 
The hearing shall occur within 30 days 
of the filing of the petition unless the 
petitioner requests a later date. The 
agency decision shall issue within 60 
days of the date of the closing of the 
hearing record. 

The statue appears to envision a post¬ 
dismissal hearing procedure, as it refers 
to the appeal as a "petition for 
reinstatement" and sets a short time for 
agency decision. Accordingly, the 
proposed regulation contemplates that 
an institution ordered to dismiss a 
senior executive officer or director will 
take that action immediately upon 
receiving a final directive requiring that 
action. The agencies are proposing that 
any officer or director that is dismissed 
in compliance with an agency directive 
under section 38 be provided an 
opportunity to petition the appropriate 
federal banking agency for 
reinstatement within the statutorily- 
prescribed period. 

The proposed regulation permits the 
affected officer or director an 
opportunity for an informal agency 
hearing. The agency will designate a 
presiding officer(s) to conduct the 
hearing. The petitioner will have the 
right to appear at the hearing, with 
counsel, and to submit written materials 
and present oral argument. The 
petitioner may present oral testimony or 
witnesses only with the consent of the 
presiding officer(s). 

The proposed regulation incorporates 
the statutory burdens of proof imposed 
upon an officer or director seeking 
reinstatement. When the dismissal order 
is based upon an institution's capital 
category or its failure to submit or 
implement a capital restoration plan, the 
petitioner must prove that his or her 
continued employment would materially 
strengthen the institution's ability to 
become adequately capitalized. When 
the dismissal order is ^sed unon a 
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reclassification of an institution on 
grounds of unsafe or unsound condition 
or practice, the petitioner must prove 
that his or her continued employment 
would materially strengthen the 
institution's ability to correct the 
condition or practice. The agencies 
propose to restrict the ability of an 
ofhcer or director seeking reinstatement 
to challenge the capital category to 
which the institution has been assigned. 

Comment 25. The agencies seek 
comment on these procedures. 

K. Capital Restoration Plans 

1. Information Required 

Section 38 requires an institution that 
is undercapitalized, significantly 
undercapitalized, or critically 
undercapitalized to submit a plan to the 
appropriate federal banking agency to 
restore the institution's capital at least 
to the minimum capital levels required 
for adequately capitalized institutions. 
The statute requires that this capital 
restoration plan be submitted in writing 
and specify: 

(1) The steps the institution will take 
to b^ome adequately capitalized, 

(2) The levels of capital the institution 
expects to attain in each year that the 
plan is in effect, 

(3) How the institution will comply 
with the restrictions and requirements 
imposed on the institution under section 
38. 

(4) The types and levels of activities 
in which the institution will engage, and 

(5) Any other information required by 
the appropriate federal banking agency. 

The agencies do not propose at this 
time to require by regulation any 
additional information in a capital 
restoration plan submitted under section 
38. The agencies may. in individual 
cases, require an institution to provide 
additional information based on 
particular circumstances. 

Comment 26. The agencies request 
comment on whether and what 
additional information should be 
required by regulation for all capital 
restoration plans submitted under 
section 38. 

2. Schedule for Submission and Review 
of Capital Plans 

The statute requires the agencies to 
establish by regulation deadlines for the 
submission and review of capital 
restoration plans. The agencies propose 
to adopt the schedule generally 
established in the statute. Under this 
schedule, an institution would generally 
be required to submit a capital 
restoration plan within 45 days of 
receiving notice or having been deemed 
to have notice that the institution is 


undercapitalized, significantly 
undercapitalized or critically 
undercapitalized. As discussed above, 
an institution is deemed to have been 
notified of its capital category on the 
date that it is required to file its Call 
Report, the date that the institution 
receives its final report of examination 
or inspection, or the date that the 
appropriate federal banking agency 
notifies the institution of the 
institutions's capital category (based on 
an adjustment to capital reported by the 
institution or on other information 
obtained by the agency). Under the 
proposal, the appropriate federal 
banking agency may change this period 
in individual cases, in which case the 
agency would notify the institution that 
a different schedule has been adopted. 

. The proposed schedule would require 
the appropriate federal banking agency 
to review each capital restoration plan 
within 60 days of submission of the plan 
unless the agency extends the time for 
review. The agencies propose to provide 
written notice to the institution 
regarding whether the agency has 
approved or rejected the capital plan. 
The agency would also provide a copy 
of each acceptable capital restoration 
plan, or amendments thereto, to the 
FDIC within 45 days of accepting the 
plan. 

Comment 27. The agencies request 
comment on the proposed time 
schedules for submission and review of 
a capital restoration plan. 

3. Failure to Submit or Implement an 
Acceptable Capital Plan 

In the event that the appropriate 
federal banking agency has disapproved 
an institution's capital restoration plan, 
the proposal would require the 
institution to submit a new capital 
restoration plan within a time specified 
by the appropriate federal banking 
agency. During the period following 
notice of such disappoval and prior to 
approval by the agency of a new or 
revised capital plan, the institution 
would be subject to all of the provisions 
in section 38 that apply to 
undercapitalized institutions that have 
failed to submit and implement, in any 
material respect, and acceptable capital 
restoration plan. 

The proposed regulation incorporates 
the provision of section 38 that makes 
any insured depository institution that is 
undercapitalized and fails to submit or 
implement a capital restoration plan 
within the required time subject to the 
provisions applicable to significantly 
undercapitalized institutions. Under the 
proposal, these provisions apply 
immediately upon expiration of the time 
for submission of a capital restoration 


plan. Accordingly, under the proposal, 
an undercapitalized Institution that fails 
to submit a capital restoration plan 
within the required time would, upon the 
expiration of that period, become 
subject to the mandatory and 
discretionary provisions of section 38 
outlined above that are applicable to 
significantly undercapitalzied 
institutions, including limitations on the 
compensation paid to senior executive 
officers. An undercapitalized institution 
that fails to implement, in any material 
respect, its capital restoration plan 
would Immediately be subject to these 
same provisions upon the institution's 
failure to implement the plan. 

Comment 28. The agencies invite 
comment on each of these aspects of the 
proposed rule. 

4. Content of Capital Restoration Plans 

Section 38 provides that the 
appropriate federal banking agency may 
not accept a capital restoration plan 
unless the plan: 

(1) Contains the information required 
by statute; 

(2) Is based on realistic assumptions 
and is likely to succeed in restoring the 
institution's capital; and 

(3) Would not appreciably increase 
the risk (including credit risk, interest- 
rate risk, and other types of risk) to 
which the institution is exposed. 

The statute also provides that the 
appropriate federal banking agency may 
not approve a capital restoration plan 
unless each company that controls the 
institution guarantees the institution's 
compliance with the plan until the 
institution has been adequately 
capitalized for each of four consecutive 
calendar quarters, and provides 
appropriate assurances of performance, 
liiis guarantee by any controlling 
company is independent of any liability 
of affiliates of the depository institution 
pursuant to the cross-guarantee 
provision of the FDI Act. 

5. Capital Plan Performance Guarantee 

The agencies proposed to implement 
the performance guarantee provision, 
contained in section 38(e)(2)(E). by 
requiring each company to submit a 
written guarantee of any capital plan 
submitted by an undercapitalized, 
significantly undercapitalized, or 
critically undercapitalzied institution 
contolled by the company. This 
guarantee would include assurance that 
the institution would fulfill any 
commitments to raise capital made in 
the plan. Each company that provides 
the guarantee would be jointly and 
severally liable for fulfillment of the 
guarantee. Liability could extend to the 
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amount necessary (up to the statutory 
limit of liability) to restore the 
institution to applicable capital 
standards. Failure of any company that 
controls an luidercapitaUzed institution 
to provide the required guarantee causes 
the institution to become subject to the 
provision of section 38 applicable to 
significantly undercapitalized 
institutions. 

Comment 29. The agencies request 
comment on whether the rule should 
provide greater detal regarding the 
content and form of the guarantee. 

Comment 30. In addition, the agencies 
request comment on what assurances 
the agencies should find to be 
**appropriate assurances of 
performance" of the capital plan and 
guarantee. Section 38 api>ears to permit 
the agencies to determine the 
appropriateness of assurances in 
connection with the agency's review of 
the capital restoration plan. 

Comment 32. The agencies seek 
comment on whether there are 
particular assurances that the agencies 
should require by regidation in all cases. 
For example, should the agencies 
require a guarantor to demonstrate that 
it has sufficient financial resources to 
honor the guarantee. 

The statute limits the aggregate 
liability under the capital performance 
guarantee of all companies that control 
a given insured depository institution to 
the lesser of: 

(1) An amount equal to 5 percent of 
the institution's total assets at the time 
the institution became undercapitalized, 
or 

(2) The amount necessary (or that 
would be necessary) to bring the 
institution into compliance with all 
capital standards applicable with 
respect to such institution as of the time 
the institution fails to comply with its 
capital restoration plan. 

In incorporating this provision into the 
regulation, the agencies propose to 
adopt the same de^tion of total assets 
for purposes of computing the first 
component of the limit on liability as 
would be used in determining the capital 
category of the institution. 

Comment 32. Accordingly, as 
discussed above in connection with the 
deHnition of capital categories, the 
agencies request comment on whether 
the definition of total assets should be 
based on a period average of total 
assets (as proposed above) or should be 
based on a daily report of the 
institution's total assets. 

The agencies also propose that the 
second component of the limit on 
liability refer to the amount necessary to 
restore the capital of the institution to 
the applicable minimum capital levels as 


those levels were defined at the time 
that the institution initially failed to 
comply with its capital plan. The 
amount of a capital guarantee would not 
change if the minimum capital adequacy 
requirements change after the time the 
instituton initially failed to comply with 
its capital restoration plan.'* 

Comment 33. The agencies request 
comment on this clarification of the 
stautory provision. 

The proposed rule also implements 
the statutory provision that limits the 
duration of a guarantee of a capital plan. 
Under the proposal, the appropriate 
federal banicing agency would provide 
notice to the company that the 
guarantee has expired once the 
depository institution has remained 
adequately capitalized for four 
consecutive calendar quarters. The 
proposal makes clear that expiration of 
a guarantee or fulfillment of a guarantee 
given by a company in connection with 
one capital restoration plan does not 
relieve the company firom the obligation 
to guarantee another capital restoration 
plan that may be required at a future 
date for the same institution if it again 
becomes undercapitalized. Similarly, the 
fact that a company has, at one time, 
fuiniled a guarantee by providing 
resources to an institution up to the 
statutory limit would not reduce the 
amount of any guarantee of a future 
capital plan for the same institution. 
Moreover, the provision or fulfillment by 
a company of a gurantee for one 
institution does not affect the obligation 
of that company to guarantee a capital 
plan in connection with any other 
insured depository institution. 

Comment 34. The agencies request 
comment on these provisions of the 
proposal. 

Comment 35. The agencies also 
request comment on whether the 
agencies should establish by regulation 
a time for computing the limit on 
liability, and, if so, when that 
calculation should be made. 

Comment 36. In addition, the agencies 
request comment on whether any 
additional regulatory clarifications of 
the holding company guarantee are 
necessary.'* 


** Any modification of the minimum capita! 
requirement for savings associations, required by 
FIRR£A*s transition schedules, is not a diange of 
the minimum capital adequacy requirements for 
purposes of section 38 and this part 

In this regard, the OTS specifically requests 
comment on the application of this guarantee In the 
context of the capital transition schedules imposed 
by FIRREA for capital compliance by savings 
associations (e.g.. deduction of investments in 
impermissible subsidiaries). 


6. Priority in Bankruptcy 

It should be noted that the FDIC will 
have a priority claim in any bankruptcy 
proceedings of a holding company diat 
has guaranteed an institution's 
compliance with a capital restoration 
plan. The FDlCs claim against a holding 
company's estate would have priority 
over the claims of unsecured creditors 
and is provided for in section 507(a)(8) 
of title 11 of the United States Code, as 
amended by the Crime Control Act of 
1990, Public Uw 101-647.104 Stat 4789. 
Sections 365(o) and 523(a)(12) of title 11 
of the United States Code, as amended 
by the Crime Control Act of 1990, also 
provide special protections for the FDIC. 

7. Submission of Plans by Reclassified 
Institutions 

Section 38(g) provides that an 
institution that has been reclassified to a 
different capital category as a result of 
an agency determination that the 
institution is in an unsafe or unsound 
condition or is engaged in an unsafe or 
unsound practice must describe the 
steps the institution will take to address 
these deficiencies. Section 38(g) also 
provides that an institution that 
nominally has adequate capital but has 
been reclassified to the undercapitalized 
category because of its condition or 
practices is not required to submit a 
capital restoration plan. The portions of 
the proposed regulation regarding 
capital restoration plans reflect these 
provisions. 

Comment 37. While section 38 does 
not require an institution that nominally 
has adequate capital but has been 
reclassifled to the undercapitalized 
category to file a capital restoration 
plan, the agencies request comment 
regarding whether it is appropriate for 
the agencies to exercise their general 
supervisory authority to require such an 
institution to submit a description of the 
steps the institution will take to address 
the deflciendes in the institution's 
condition. 

8. Revised Capital Restoration Plans 

Under the proposal, an insured 
depository institution that is operating 
under a capital restoration plan that has 
been approved by the appropriate 
federal banking agency would not 
generally be required to submit an 
additional or a revised capital 
restoration plan if the institution's 
capital category changes, unless the 
agency notifles the institution that a 
new or revised capital restoration plan 
is required. Under this proposal, for 
example, an undercapitalized institution 
that is implementing an approved 
capital restoration plan would not be 
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required to submit a second or revised 
capital restoration plan if the institution 
experienced further declines in its 
capital levels unless the appropriate 
federal banking agency determined that 
a new plan was appropriate in light of 
the particular circumstances. 

Comment 36, The agencies request 
comment on this approach and on 
whether the agencies should, by 
regualtion, require each insured 
depository institution to file a new or 
revised capital restoration plan in the 
event that the institution’s capital 
category has changed. 

L Other Matters 

1. Definition of Management Fees 

Section 38 of the FDI Act prohibits 
any institution from paying management 
fees to a controlling person if, following 
the payrment of those fees, the institution 
would be undercapitalized. The statute 
does not provide a definition of 
management fees. The agencies have 
proposed to define management fees to 
include any payment of money or 
provision of any other thing of value to a 
comapny or individual for the provision 
of management services or advice other 
than compensation paid to an individual 
in the individual’s capacity as an officer 
or employee of the institution. This 
definition covers all companies, 
including consulting firms, companies 
owned by a principal shareholder of an 
institution, and servicing corporations 
owned by holding companies. Under the 
proposal, compensation for duties 
performed by an officer or employee of 
the institution would not be deemed to 
be a management fee for purposes of 
section 38. 

Comment 39, The agencies request 
comment on the proposal's provisions 
regarding management fees and 
compensation in light of the purpose of 
section 38 of limiting losses to the 
deposit insurance funds that might result 
from the payment of dividends or the 
payment of management fees by an 
undercapitalized institution or an 
institution that would be 
undercapitalized after the payment 

2. Definition of Control 

Certain provisions of section 38 apply 
to companies that ’’control” an insured 
depository institution. Section 38 of the 
FDI Act does not deHne the term 
’’control”. However, section 3 of the FDI 
ACT adopts the definition of “control” 
contained in section 2 of the Bank 
Holding Company Act (BHC Act) (12 
U.S.C. 1841(a)(2)). Under the BHC Act, a 
company controls an institution if (1) the 
company owns or controls 25 percent or 
more of any class of voting securities of 


that institution; (2) the company controls 
in any manner the election of a majority 
of the board of directors of the 
institution; or (3) the agency determines, 
after notice and opportunity for hearing, 
that the company exercises a controlling 
influence over the management or 
policies of the institution. 

Other provisions of the BHC Act 
exclude certain types of share 
ownership from the provisions of the 
BHC Act, including shares acquired by a 
company in satisfaction of a debt 
previously contracted (DPC) or shares 
held by a company in a fiduciary 
capacity. 

Comment 40. The agencies request 
comment on whether it would be 
appropriate under section 38 to provide, 
by regulation, an exception from the 
definition of “control” for shares 
acquired DPC or shares held in a 
Hduciary capacity. 

Comment 41. In particular, the 
agencies request comment on whether 
the agencies should by regulation adopt 
the DPC and fiduciary ownership 
exceptions contained in section 2(a)(5) 
of the BHC Act. Section 2(a)(5) of the 
BHC Act (12 U.S.C. 1841(a)(5)) permits a 
company to hold shares of a depository 
institution acquired DPC without 
becoming subject to the restrictions of 
that Act provided that the company 
disposes of the shares within two years 
(with the possibility of three one-year 
extensions). Section 2(a)(5) also permits 
a company to hold shares of a 
depository institution in a fiduciary 
capacity without becoming subject to 
the restrictions of the BHC Act provided 
that the company does not retain sole 
right to vote the shares. 

Comment 42. Finally, in the event that 
an exception for shares acquired DPC is 
included in the regulations implementing 
section 38. the agencies request 
comment on whether the exception 
should include conditions similar to 
those contained in the DPC exception to 
section 5 of the FDI Act (12 U.S.C. 
1815(e)), which imposes cross-guarantee 
requirements on affiliated institutions. 
Section 5 of the FDI Act contains an 
exception for the acquisition DPC by an 
insured depository institution of shares 
of another depository institution. That 
exception is conditioned on the 
requirement that all transactions 
between the controlling institution or 
any affiliate of the controlling institution 
and the subsidiary institution comply 
with the restrictions contained in 
sections 23A and 23B of the Federal 
Reserve Act. 


3. Applicability of Capital Categories to 
Bank Holding Companies and Savings 
and Loan Holding Companies 

Section 38 applies capital-based 
prompt corrective action to insured 
depository institutions but not to holding 
companies that control such institutions. 
However, various provisions of section 
38 apply to companies that control 
insured depository institutions. These 
provisions appear to apply to holding 
companies regardless of the capital level 
of those holding companies. 

The Federal Reserve Board and the 
OTS do not propose to adopt a parallel 
framework of capital categories for 
holding companies. Instead, the Federal 
Reserve Board intends to consult with 
the federal banking agency for each 
insured depository institution subsidiary 
of the holding company to monitor 
supervisory actions required under 
section 38, and, in the supervision of the 
holding company, to take appropriate 
action at the holding company level 
based on an assessment of these 
developments. In supervising savings 
and loan holding companies, the OTS 
will also take appropriate action at the 
holding company level based on an 
assessment of the actions taken under 
section 38 regarding savings association 
subsidiaries. 

Comment 43, The agencies request 
comment on whether it 4s appropriate 
for the agencies to exercise their 
supervisory authority under other 
provisions of law to establish a 
framework of supervisory actions for 
bank holding companies and savings 
and loan holding companies similar to 
those established in section 38 for 
insured depository institutions. 

4. Restrictions on Activities of Critically 
Undercapitalized Institutions 

Section 38(i) of the FDI Act provides 
that the FDIC must by regulation or 
order restrict the activities of critically 
undercapitalized institutions. The 
activities that must be restricted are 
described above. 

The FDIC proposes to rely on existing 
industry or regulatory guidance, to the 
extent possible, when evaluating and 
applying each of the restrictive 
provisions of section 38(i) and to 
continue to coordinate closely with the 
primary federal and/or state banking 
regulators. The interagency procedures 
implemented will be similar to those 
already in place at both the federal 
agency and state banking department 
levels. For example, prior to imposing 
any order restricting or prohibiting an 
institution from engaging in any of the 
activities that can be restricted, the . 
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FDIC would consult with the approriate 
federal banking agency and state 
banking agency, as appropriate. 

FDICIA does not provide specific 
guidance on how to interpret and 
implement each of the above restrictive 
provisions. Consequently, the FDIC is 
considering a number of options. The 
prohibition on entering into **any 
material transaction other than in the 
usual course of business** can be 
interpreted in a general fashion relying 
on outstanding case law in the area of 
securities disclosures. The concept of 
materiality also could be defined from 
an accounting perspective by 
establishing specific limits for 
determining materiality. For example, 
the FDIC could, by regulation, require 
that any prospective transaction other 
than one that is in the usual course of 
business that results or could result in a 
5 percent change in an institution's 
tangible equity capital account or net 
income account would automatically be 
considered a material transaction 
requiring the FDIC’s prior approval 
Other transactions could be deHned as 
material on a case by case basis. The 
FDIC solicits comment on how to define 
the terms '‘material" and "usual course 
of business" as well as what specific 
guidance, if any. should be provided by 
the FDIC to the banking industry. 

The FDIC intends to define the term 
"highly leveraged transaction*' by 
utilizing the currently outstanding 
interagency definition published in the 
Federd Renter (57 FR 5040 (February 
11.1992]). The FDIC proposes to rely on 
existing generally accepted accounting 
principles when interpreting the 
restriction on making any "material 
change in accounting methods." 

Section 39(c) of the FDl Act requires 
the federal banking agencies to 
prescribe standards for determining 
when compensation paid to employees, 
directors and principal shareholders of 
insured depository institutions is 
excessive. An advance notice of 
proposed rulemaking is expected to be 
published in the Federal Register in the 
near future. The FDIC intends to 
interpret the restrictive provision 
involving the payment of excessive 
compensation or bonuses in a manner 
that is consistent with the FDlC's 
actions in fulfilling the requirements of 
section 39(c) of the FDI Act 

The provision that restricts "paying 
interest on new or renewed liabilities at 
a rate that would increase the 
institution's weighted average cost of 
funds to a level significantly exceeding 
the prevailing rates of interest on 
insiured deposits in the institution's 
normal market areas" contains terms 
that relate to the changes mandated by 


section 301 of FDICIA and the revisions 
of S 337.6 of the FDIC's regulations as 
recently implemented by the FDIC. 
Specifically, the FDIC proposes to 
interpret the phrase "significantly 
exceeding the prevailing rates" in the 
same manner as defined in S 337.6. The 
prevailing effective yields of interest are 
the effective yields on insured deposits 
of comparable maturities offered by 
other insured depository institutions in 
the market area in which deposits are 
being solicited. A rate of interest on a 
deposit with an odd maturity will be 
considered excessive if it is more than 
75 basis points higher than the yield 
calculated by interpolating between the 
yields offered by other depository 
institutions on deposits of the next 
longer and shorter maturities offered in 
the market A market area is any readily 
defined geographic area in which the 
rates offered by any one insured 
depository institution operating in the 
area may affect the rates offered by 
other institutions operating in the same 
area. 

The FDIC invites comments on all 
aspects of these proposed 
interpretations. 

Regulatory Flexibility Act 

Pursuant to section 605(b) of the 
Regulatory Flexibility Act, it is certified 
that this proposed rule, if adopted as a 
final rule, will not have a significant 
impact on a substantial number of small 
savings associations. 

This proposed rule implements the 
prompt corrective action provisions of 
section 131 of FDICIA for all insured 
savings associations. The proposed rule 
would affect all insured savings 
associations, regardless of size, and 
would not disproportionately affect a 
substantial number of small 
associations. 

This proposed rule establishes capital 
requirements for insured savings 
associations within statutorily 
prescribed requirements. In addition, it 
adopts statutorily recommended time 
frames for filing and approving required 
capital restoration plans. Finally, it . 
establishes procedures to afford insured 
savings associations an opportunity to 
comment on agency actions taken 
pursuant to section 38. 

Executive Order 12291 

The Director of the OTS has 
determined that this proposed regulation 
is not a "major rule" as defined in 
Executive Order 12291. The proposed 
regulation implements section 131 of 
FDICIA which established a new 
statutory framework for resolving the 
problems of insured depository 
institutions at the least long-term cost to 


the FDIC Any economic or other 
consequences of the Prompt Corrective 
Action system are a direct result of 
section 131 of FDICIA, not the proposed 
implementing regulation. 

List of Subjects in 12 CFR Part 565 

Administrative practice and 
procedure. Capital, Savings 
associations. 

Accordingly, the Office of Thrift 
Supervision hereby proposes to amend 
subchapter D, chapter V, title 12, Code 
of Federal Regulations, by adding part 
565 as set for& below. 

Subchspter D—Regulations Applicable to 
All Savings Associations 

1. A new part 565 is added to read as 
follows: 

PART 565—PROMPT CORRECTIVE 
ACTION 

Sec. 

565.1 Authority, purpose, applicability and 
other supervisory authority. 

5652 Definitions. 

565.3 Financial data calculations and notice 
of capital category. 

565.4 Capital measures and capital category 
definitions. 

665.5 Capital restoration plans. 

6658 Mandatory and discretionary 

supervisory actions under section 38. 
565.7 Directives to take prompt corrective 
action. 

5658 Procedures for reclassifying a savings 
association based on criteria other than 
capital 

565.9 Order to dismiss a director or senior 
executive ofQcer. 

565.10 Enforcement of directives. 

Authority: 12 U.S.C 1831o. 

S 565.1 Autbortty, purposo, appttcabHlty 
and other aupervtoory authority. 

(a) Authority, This part is issued by 
the OTS pursuant to section 38 (section 
38) of the Federal Deposit Insurance Act 
(FDI Act), as added by section 131 of the 
Federal Deposit Insurance Corporation 
Improvement Act of 1991 (Pub. L No. 
102-242,105 Stat 2236 (1991)) (12 U.S.C 
16310 ). 

(b) Purpose, Section 38 of the FDI Act 
establishes a framework of supervisory 
actions for insured depository 
institutions that are not adequately 
capitalized. The principal purpose of 
this part is to define, for savings 
associations, the capital measures and 
capital levels that are used for 
determining the supervisory actions 
authorized under section 38 of the FDI 
Act This part also establishes 
procedures for submission and review of 
capital restoration plans and for 
issuance and review of orders pursuant 
to section 38 of the FDIA. 
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(c) Applicability, This part 
implements the provisions of section 38 
of the FDl Act as they apply to savings 
associations. Certain of these provisions 
also apply to officers* directors and 
employees of savings associations. 
Other provisions apply to any company 
or person that controls a savings 
association and to the affiliates of a 
savings association. 

(d) Other supervisory authority. 
Neither section 38 nor this part in any 
way limits the authority of the OTS 
under any other provision of law to take 
supervisory actions to address unsafe or 
unsound practices, dendent capital 
levels, violations of law or regulation, 
unsafe or unsound conditions, or other 
practices. Action under section 38 of the 
FDI Act and this part may be taken 
independently of, in conjunction with, or 
in addition to any other enforcement 
action available to the OTS. induding 
issuance of cease and desist orders, 
capital directives, approval or denial of 
applications or notices, assessment of 
civil money penalties, or any other 
actions authorized by law. 

(e) Limited scope of capital 
categories. The assignment of a savings 
assodation under this part within a 
particular capital category is for 
purposes of implementing and applying 
the provisions of section 38 and, unless 
permitted by the OTS or otherwise 
required by law or regulation, may not 
be used by, for, or on behalf of a savings 
association for any other purpose. 

§565.2 Definitions. 

For purposes of this part, except as 
modified in this section or unless the 
context otherwise requires, the terms 
used in this part have the same 
meanings as set forth in sections 38 and 
3 of the FDI Act. 

(a) Leverage ratio means the ratio of 
Tier 1 capital to adjusted total assets, as 
calculated in accordance with part 567 
of this subchapter. 

(b) Management fee means any 
payment of money or provision of any 
other thing of value to a company or 
individual for the provision of 
management services or advice to the 
savings association, other than 
compensation to an individual in the 
individual's capacity as an officer or 
employee of the savings association. 

(c) Risk-weighted assets means total 
risk-weighted assets, as calculated in 
accordance with part 567 of this 
subchapter. 

(d) Tangible equity means the amount 
of a savings association's Tier 1 capital 
as defined in part 567 of this subchapter. 

(e) Tier 1 capital means the amount of 
core capital as defined in part 567 of this 
subchapter. 


(0 Tier 1 risk^based capital ratio 
means the ratio of Tier 1 capital to risk- 
weighted assets, as calculated in 
accordance with part 567 of this 
subchapter. 

(g) Total assets means total assets as 
calculated in accordance with part 567 
of this subchapter. 

(h) Total risk-based capital ratio 
means the ratio of total capital to risk- 
weighted assets, as calculated in 
accordance with part 567 of this 
subcbapter. 

§ 565.3 Financial data calcuiationa and 
notice of capital category. 

(a) Effective date of determination of 
capital category, A savings association 
shall be deemed to be within a given 
capital category for purposes of section 
38 of the FDI Act and this part as of the 
date the savings association is notified 
of, or is deemed to have notice of, its 
capital category, pursuant to paragraph 

(b) of this section. 

(b) Notice of capital category, A 
savings association shall be deemed to 
have notice of its capital levels and its 
capital category as of the most recent of: 

(1) The date a Thrift Financial Report 
(’I Fk) is required to be filed with the 
OTS; 

(2) The date a final report of 
examination or report of inspection is 
delivered to the savings association; 

(3) The date that the OTS provides 
written notice to the savings association 
that the savings association's capital 
category has Ranged as provid^ in 
paragraph (c) of this section. 

(4) The date that the OTS provides 
written notice to the savings association 
of its capital levels and its capital 
category for purposes of section 38 of 
the FDI Act and this part; or 

(5) The date any written notice is 
served on the savings association that 
the savings association’s capital 
category has been changed pursuant to 
S 565.3(c) of this part. 

(c) Adjustments to reported capital 
levels and category^!) Notice of 
adjustment to be provided by savings 
association, A savings association shall 
provide the OTS with written notice that 
an adjustment to the savings 
association's capital category may have 
occurred no later than 5 calendar days 
following the earlier of the date that the 
savings association: 

(i) Reports, or has determined to 
report, any event that would cause the 
savings association to be placed in a 
different capital category from the 
category assigned to the savings 
association for purposes of section 38 
and this part on the basis of the savings 
association's most recent TFR or report 
of examination; or 


(ii) Determines that any event has 
occurred that would cause the savings 
association to be placed in a different 
capital category from the category 
assigned to the savings association for 
purposes of section 38 and this part on 
the basis of the savings association's 
most recent TFR or report of 
examination. 

(2) Determination to change capital 
category. After receiving notice 
pursuant to paragraph (c)(1) of this 
section, the OTS shall determine 
whether the capital category of the 
savings association shall be changed 
and shall notify the savings association 
of the OTS's determination. 

§ 565.4 Capital measures and capital 
category definitions. 

(a) Capital measures. For purposes of 
section 38 and this part, the relevant 
capital measures shall be: 

(1) The total risk-based capital ratio; 

(2) The Tier 1 risk-based capital ratio; 
and 

(3) The leverage ratio. 

(b) Capital categories. For purposes of 
the provisions of section 38 and this 
part, a savings association shall be 
deemed to be: 

(1) Well capitalized if the savings 
association: 

(1) Has a total risk-based capital ratio 
of 10.0 percent or greater. 

(ii) Has a Tier 1 risk-based capital 
ratio of 6.0 percent or greater; 

(iii) Has a leverage ratio of 5.0 percent 
or greater; and 

(iv) Is not subject to any order or 
written directive by the OTS to meet 
and maintain a specific capital level for 
any capital measure. 

(2) Adequately capitalized if the 
savings association: 

(i) Has a total risk-based capital ratio 
of 8,0 percent or greater: 

(ii) Has a Tier 1 risk-based capital 
ratio of 4.0 percent or greater; 

(iii) Has: 

(A) A leverage ratio of 4.0 percent or 
greater, 

or 

(B) A leverage ratio of 3.0 percent or 
greater if the savings association is 
rated composite 1 under the MACRO 
rating system in the most recent 
examination of the savings association; 
and 

(iv) Does not meet the definition of a 
well capitalized savings association. 

(3) Undercapitalized if the savings 
association— 

(i) Has a total risk-based capital ratio 
that is less than 8.0 percent; or 

(ii) Has a Tier 1 risk-based capital 
ratio that is less than 4.0 percent; or 
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(iii) (A) Except as provided in 
paragraph (b)(3)(iii)(B) of this section, 
has a leverage ratio that is less than 4.0 
percent; or 

(B) if the savings association is rated 
composite 1 under the MACRO rating 
system in the most recent examination 
of the savings association, has a 
leverage ratio that is less than 3.0 
percent. 

(4) Significantly undercapitalized if 
the savings association has— 

(i) A total risk-based capital ratio that 
is less than 6.0 percent; or 

(ii) A Tier 1 risk-based capital ratia 
that is less than 3.0 percent; or 

(iii) A leverage ratio that is less than 
3.0 percent. 

(5) Critically undercapitalized if the 
savings association has a ratio of 
tangible equity to total assets that is 
equal to or less than 2.0 percent. 

(c) Classification based on 
supervisory criteria other than capital 
The OTS may reclassify a well 
capitalized savings association as 
adequately capitalized and may require 
an adequately capitalized or 
undercapitalized savings association to 
comply with supervisory actions as if it 
were in the next lower capital category 
(except that the OTS may not reclassify 
a signiBcantly undercapitalized savings 
association as critically 
undercapitalized) in the following 
circumstances; 

(1) Unsafe or unsound condition. The 
07^ has determined, after notice and 
opportunity for hearing pursuant to 

§ 565.8(a] of this part, that the savings 
association is in an unsafe or unsound 
condition; or 

(2) Unsafe or unsound practice. The 
OTS has determined, after notice and 
opportunity for response pursuant to 

S 565.8(b) of this part, that the savings 
association has received, and not 
corrected, a less-than-satisfactory rating 
for any of the equivalent MACRO rating 
categories for asset quality, 
management, earnings, or liquidity in 
the most recent examination of the 
savings association. 

S 56S.5 Capital restoration plana. 

(a) Schedule for filing plan —(1) In 
general A savings association must file 
a written capital restoration plan with 
the appropriate Regional Office within 
45 days of the date that the savings 
association receives notice or is deemed 
to have notice that the savings 
association is undercapitalized, 
significantly undercapitalized, or 
critically undercapitalized, unless the 
OTS notifies the savings association is 
writing that the plan must be filed 
within a different period. A savings 
association that has been reclassified as 


undercapitalized pursuant to § 565.4(c) 
of this part is not required to submit a 
capital restoration^plan solely by virtue 
of the reclassiffcation. 

(2) Additional capital restoration 
plans. Notwithstanding paragraph (a)(1) 
of this section, a savings association 
that has already submitted and is 
operating under a capital restoration 
plan approved under section 38 and this 
part is not required to submit an 
additional capital restoration plan based 
on a revised calculation of its capital 
measures unless the OTS notifies in 
writing the savings association that it 
must submit a new or revised capital 
plan. A savings association that is 
noticed that it must submit a new or 
revised capital restoration plan shall file 
the plan in writing with the appropriate 
Regional Office within 45 days of 
receiving such notice that a new or 
revised plan is required, unless the OTS 
notifies the savings association in 
writing that the plan is to be filed within 
a different period. 

(b) Contents of plan. All financial data 
submitted in connection with a capita] 
restoration plan must be prepared in 
accordance with the instructions 
provided on the TFR, unless the OTS 
instructs otherwise. The capital 
restoration plan shall include all of the 
information required to be filed under 
section 38(e)(2) of the FDl Act, including 
any performance guarantee required to 
be executed under section 38(e)(2)C) of 
that Act by each company that controls 
the savings association. A savings 
association that the OTS requires to 
submit a new or revised capital 
restoration plan as the residt of a 
reclassiffcation of the savings 
association pursuant to S 565.4(c) of this 
part shall include a description of th 
steps the savings association will take 
to correct the unsafe or unsound 
condition or practice. 

(c) Review of capital restoration 
plans. Within 60 days after receiving a 
capital restoration plan under this part, 
the OTS will provide written notice to 
the savings association of whether the 
plan has been approved. The OTS may 
extend the time within which notice 
regarding approval of a plan shall be 
provided. 

(d) Disapproval of capital plan. If a 
capital restoration plan is not approved 
by the OTS. the savings association 
must submit a revised capital 
restoration plan, when directed to do so, 
within the time speciffed by the OTS. 
Upon receiving notice that its capital 
restoration plan has not been approved, 
any undercapitalized savings 
association (as deffned in § 565.4(b)(3)) 
shall be subject to all of the provisions 
of section 38 and this part applicable to 


signiffcantly undercapitalized 
institutions. These provisions shall be 
applicable until such time as a new or 
revised capital restoration plan 
submitted by the savings association 
has been approved by the OTS. 

(e) Failure to submit a capital 
restoration plan. A savings association 
that is undercapitalized (as defined in 

§ 565.4(b)(3) of this part) and that fails to 
submit a written capital restoration plan 
within the period provided in this 
section shall, upon the expiration of that 
period, be subject to all of the provisions 
of section 38 and this part applicable to 
significantly undercapitalized 
institutions. 

(f) Failure to implement a capital 
restoration plan. Any undercapitalized 
savings association that fails in any 
material respect to implement a capital 
restoration plan shall be subject to all of 
the provisions of section 38 and this part 
applicable to signiffcantly 
undercapitalized institutions. 

(g) Amendment of capital plan. A 
savings association that has filed an 
approved capital restoration plan may, 
aher prior written notice to and 
approval by the OTS. amend the plan to 
reflect a change in circumstance. Until 
such time as a proposed amendment has 
been approved, the savings association 
shall implement the capital restoration 
plan as approved prior to the proposed 
amendment. 

(h) Notice to FDIC. Within 45 days of 
the effective date of approval of a 
capital restoration plan, or any 
amendment to a capital restoration plan, 
the OTS will provide a copy of such 
plan or amendment to the FDIC. 

(i) Performance guarantee by 
companies that control a savings 
association —(1) Limitation on 
liability —(i) Amount limitation. The 
aggregate liability under the guarantee 
provided under section 38 and this part 
for all companies that control a specific 
savings association that is required to 
submit a capital restoration plan under 
this part shall be limited to the lesser of: 

(A) An amount equal to 5.0 percent of 
the savings association*8 total assets at 
the time the savings association was 
notified or deemed to have notice that 
the savings association was 
undercapitalized; or 

(B) The amount necessary to restore 
the relevant capital measures of the 
savings association to the levels 
required for the savings association to 
be classiffed as adequately capitalized, 
as those capital measures and levels are 
deffned at ^e time that the savings 
association initially fails to comply with 
a capital restoration plan under this 
part. 
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(ii) Limit on duration. The guarantee 
and limit of liability under section 38 
and this part shall expire after the OTS 
notices the savings association that it 
has remained adequately capitalized for 
each of four consecutive calendar 
quarters. The expiration or fulfillment 
by a company of a guarantee of a capital 
restoration plan shall not limit the 
liability of the company under any 
guarantee required or provided in 
connection with any capital restoration 
plan filed by the same savings 
association after expiration of the first 
grarantee. 

(iu) Collection on guarantee. Each 
company that controls a given savings 
association shall be jointly and 
severally liable for the guarantee for 
such savings association as required 
under section 38 and this part, and the 
OTS may require and collect payment of 
the full amount of that guarantee from 
any or all of the companies issuing the 
guarantee. 

(2) Failure to provide guarantee. In the 
event that a savings association that is 
controlled by any company submits a 
capital restoration plan that does not 
contain the guarantee required under 
section 38(e)(2) of the FDl Act, the 
savings association shall, upon 
submission of the plan, be subject to the 
provisions of section 38 and this part 
that are applicable to savings 
associations that have not submitted an 
approved capital restoration plan. 

(3) Failure to perform guarantee. 
Failure by any company that controls a 
savings association to perform fully its 
guarantee of any capit^ plan shall 
constitute a material failure to 
implement the plan for purposes of 
section 38(f) of the FDI Act. Upon such 
failure, the savings association shall be 
subject to the provisions of section 38 
and this part that are applicable to 
savings associations that have failed in 
a material respect to implement a 
capital restoration plan. 

§ 565.6 Mandatory and discretionary 
supervtooiy actions under section 38. 

(a) Mandatory supervisory actions — 

(1) Provisions applicable to all savings 
associations. All savings associations 
are subject to the restrictions contained 
in section 38(d) of the FDl Act on 
payment of capital distributions and 
management fees. 

(2) Provisions applicable to 
undercapitalized, significantly 
undercapitalized, and critically 
undercapitalized savings associations. 
Immediately upon receiving notice or 
being deemed to have notice, as 
provided in § 565.3 or $ 565.5 of this 
part, that the savings association is 
undercapitalized, significantly 


undercapitalized, or critically 
undercapitalued, the savings 
association shall become subject to the 
provisions of section 38 of the FDl Act— 

(i) Restricting payment of capital 
distributions and management fees 
(section 38(d)); 

(ii) Requiring that the OTS monitor the 
condition of the savings association 
(section 38(e)(1)); 

(iii) Requiring submission of a capital 
restoration plan within the schedule 
established in this part (section 38(e)(2)); 

(iv) Restricting the growth of the 
savings association's assets (section 
38(e)(3)); and 

(v) Requiring prior approval of certain 
expansion proposals (section 38(e)(4)). 

(3) Additional provisions applicable 
to significantly undercapitalized, and 
critically urtdercapitalized savings 
associations. In addition to the 
provisions of section 38 of the FDI Act 
described in paragraph (a)(2) of this 
section, immediately upon receiving 
notice or being deemed to have notice, 
as provided in § 565.3 or § 585.5 of this 
part, that the savings association is 
significantly undercapitalized, or 
critically undercapitalized, the savings 
association shall become subject to ^e 
provisions of section 38 of the FDI Act 
that restrict compensation paid to senior 
executive offrcers of the institution 
(section 38(0(4)). 

(4) Additional provisions applicable 
to critically undercapitalized savings 
associations. In addition to the 
provisions of section 38 of the FDI Act 
described in paragraphs (a)(2) and (3) of 
this part immediately upon receiving 
notice or being deemed to have notice, 
as provided in S 565.3 or § 565.5 of this 
part, that the savings association is 
critically undercapitalized, the savings 
association shall become subject to the 
provisions of section 38 of the FDI Act— 

(i) Restricting the activities of the 
savings association (section 38(h)(1)); 
and 

(ii) Restricting payments on 
subordinated debt of the savings 
association (section 38(b)(2)). 

(b) Discretionary supervisory actions. 
In taking any action under section 38 
that is within the OTS's discretion to 
take in connection with a savings 
association that is deemed to be 
imdercapitalized, significantly 
undercapitalized or critically 
undercapitalized, an officer or director 
of such savings association, or a 
company that controls such savings 
association, the OTS will follow the 
procedures for issuing directives under 
S § 565.7 and 565.9 of this chapter, unless 
otherwise provided in section 38 or this 
part. 


§ 565.7 DIrectIvet to take prompt 
corrective action. 

(a) Notice of intent to issue a 
directive,-~-(l) In general. The OTS will 
provide an undercapitalized, 
significantly undercapitalized, or 
critically undercapitalized savings 
association or. where appropriate, any 
company that controls the savings 
association, prior written notice of the 
OTS’s intention to issue a directive 
requiring such savings association or 
company to take actions or to follow 
proscriptions described in section 38 
that are within the OTS's discretion to 
require or impose under section 38(e)(5). 
(f)(2). (f)(3). or (f)(5) of the FDI Act. 

(2) Immediate issuance affinal 
directive. If the OTS finds it necessary 
in order to carry out the purposes of 
section 38 of the FDI Act, the OTS may, 
without providing the notice prescribed 
in paragraph (a)(1) of this section issue a 
directive requiring a savings association 
or any company that controls a savings 
association immediately to take actions 
or to follow proscriptions described in 
section 38 that are within the OTS's 
discretion to require or impose under 
section 38(e)(5). (0(2). (0(3). or (0(5) of 
the FDI Act. A savings association or 
company that is subject to such an 
immediately effective directive may 
submit a written appeal of the directive 
to the OTS. Such an appeal must be 
received by the OTS within 14 calendar 
days of the issuance of the directive. 

The OTS shall consider any such 
appeal, if filed in a timely matter, within 
60 days of receiving the appeal. During 
such period of review, the directive shall 
remain in effect unless the O'TS, in its 
sole discretion, stays the effectiveness 
of the directive. 

(b) Contents of notice, A notice of 
intention to issue a directive shall 
include; 

(1) A statement of the savings 
association’s capital measures and 
capital levels; 

(2) A description of the restrictions, 
prohibitions or affirmative actions that 
the OTS proposes to impose or require; 

(3) 'The proposed date when such 
restrictions or prohibitions would be 
effective or the proposed da te for 
completion of such affirmative actions; 
and 

(4) The date by which the savings 
association or company subject to the 
directive may file with the OTS a 
written response to the notice. 

(c) Response to notice —(1) Time for 
response. A savings association or 
company may file a written response to 
a notice of intent to issue a directive 
within the time period set by the OTS. 
The date shaU te at least 14 calendar 
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days from the date of the notice unless 
the OTS determines that a shorter 
period is appropriate in light of the 
financial condition of the savings 
association or other relevant 
circumstances. 

(2) Content of response. The response 
should include: 

(i) An explanation why the action 
proposed by the OTS is not an 
appropriate exercise of discretion under 
section 38; 

(ii) Any recommended modification of 
the proposed directive: and 

(iii) Any other relevant information, 
mitigating circumstances, 
documentation, or other evidence in 
support of the position of the savings 
association or company regarding the 
proposed directive. 

(d) Failure to file response. Failure by 
a savings association or company to file 
with the OTS. within the specified time 
period, a written response to a proposed 
directive shall constitute a waiver of the 
opportunity to respond and shall 
constitute consent to the issuance of the 
directive. 

(e) OTS consideration of response. 
After considering the response, the OTS 
may: 

(1) Issue the directive as proposed or 
in modified form; 

(2) Determine not to issue the 
directive and so notify the savings 
association or company; or 

(3) Seek additional information or 
clarification of the response from the 
savings association or company, or any 
other relevant source. 

(f) Request for modification or 
rescission of directive. Any savings 
association or company that is subject 
to a directive under this part may. .upon 
a change in circumstances, request in 
writing that the OTS reconsider the 
terms of the directive, and may propose 
that the directive be rescinded or 
modified. Unless otherwise ordered by 
the OTS, the directive shall continue in 
place while such request is pending 
before the OTS. 

§ 565.8 Procedures for reclassifying a 
savings association based on criteria other 
than capital. 

(a) Classification of a savings 
association based on unsafe or unsound 
condition. —(1) Issuance of notice of 
proposed reclassification. If the OTS 
determines to reclassify a well 
capitalized savings association as 
adequately capitalized, or to require an 
adequately capitalized or 
undercapitalized savings association to 
comply with supervisory actions as if it 
were in the next lower capital category 
pursuant to section 38(g) of the FDI Act 
and § 585.4(c)(1) of this pait because the 


OTS deems the savings association to 
be in an unsafe or unsound condition, 
(each of the foregoing referred to 
hereinafter as a “reclassification”) the 
OTS will issue and serve on the savings 
association a written notice of the OTS*s 
intention to reclassify the savings 
association. 

(2) Contents of notice. A notice of 
intention to reclassify a savings 
association based on unsafe or unsound 
condition will include: 

(i) A statement of the savings 
association's capital measures and 
capital levels and the category to which 
the savings association would be 
reclassified; 

(ii) The reasons for reclassification of 
the savings association; 

(iii) The date by which the savings 
association subject to the notice of 
reclassification may file with the OTS a 
written appeal of the proposed 
reclassification and a request for a 
hearing, which shall be at least 14 
calendar days from the date of service 
of the notice unless the OTS determines 
that a shorter period is appropriate in 
light of the financial condition of the 
savings association or other relevant 
circumstances. 

(3) Response to notice of proposed 
reclassification. A savings association 
may file a written response to a notice 
of proposed reclassification within the 
time period set by the OTS. The 
response should include: 

(i) An explanation of why the savings 
association is not in an unsafe or 
unsound condition or otherwise should 
not be reclassified; 

(ii) Any other relevant information, 
mitigating circumstances, 
documentation, or other evidence in 
support of the position of the savings 
association or company regarding the 
reclassification. 

(4) Failure to file response. Failure by 
a savings association to file, within the 
specified time period, a written response 
with the OTS to a notice of proposed 
reclassification shall constitute a waiver 
of the opportunity to respond and shall 
constitute consent to the 
reclassification. 

(5) Request forbearing and 
presentation of oral testimony or 
witnesses. The response may include a 
request for an informal hearing before 
the OTS or its designee under this 
section. If the savings association 
desires to present oral testimony or 
witnesses at the hearing, the savings 
association must include a request to do 
so with the request for an informal 
hearing. A request to present oral 
testimony or witnesses shall specify the 
names of the witnesses and the general 
nature of their expected testimony. 


Failure to request a hearing shall 
constitute a waiver of any right to a 
hearing, and failure to request the 
opportunity to present oral testimony or 
witnesses shall constitute a waiver of 
any right to present oral testimony or 
witnesses. 

(6) Order for informal hearing. Upon 
receipt of a timely written request 
including a request for a hearing, the 
OTS shall issue an order directing an 
informal hearing to commence no later 
than 30 days after receipt of the request, 
unless the savings association requests 
a later date. The hearing shall be held in 
Washington. D.C. or at such other place 
as may be designated by the OTS, 
before a presiding officer(s) designated 
by the OTS to conduct the hearing. 

(7) Hearing procedures, (i) The 
savings association shall have the right 
to introduce relevant written materials 
and to present oral argument at the 
hearing. The savings association may 
introduce oral testimony and present 
witnesses only if expressly authorized 
by the OTS or the presiding officer(8). 
Neither the provisions of the 
Administrative Procedure Act governing 
adjudications required by statute to be 
determined on the record nor part 509 of 
this chapter apply to an informal hearing 
under this section unless the OTS orders 
that such procedures shall apply. 

(ii) The informal hearing shall be 
recorded and a transcript furnished to 
the savings association upon request 
and payment of the cost thereof. 
Witnesses need not be sworn, unless 
specifically requested by a party or the 
presiding officer(s). The presiding 
officer(s) may ask questions of any 
witness. 

(iii) The presiding officer(s) may order 
that die hearing be continued for a 
reasonable period (normally five 
business days) following completion of 
oral testimony or argument to allow 
additional written submissions to the 
hearing record. 

(8) Recommendation of presiding 
officers. Within 20 calendar days 
following the date the hearing and the 
record on the proceeding are closed, the 
presiding officer(s) shall make a 
recommendation to the OTS on the 
reclassification. 

(9) Time for decision. Not later than 
60 calendar days after the date the 
record is closed or the date of the 
response in a case where no hearing 
was requested, the OTS will decide 
whether to reclassify the savings 
association and notify the savings 
association of the OTS's decision. 

(b) Procedures for reclassifying a 
savings association based on unsafe or 
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unsound practice. —(1) Issuance of 
notice of proposed reclassification. If 
the OTS determines to reclassify a well 
capitalized savings association as 
adequately capitalized or to require an 
adequately capitalized or 
undercapitalized savings association to 
comply with supervisory actions as if it 
were in the next lower capital category 
pursuant to section 38(g) of the FDl Act 
and § 565.4(c)(2) because the OTS 
deems the savings association to be 
engaging in an unsafe or unsound 
practice, (each of the foregoing referred 
to hereincifter as a ''reclassification'*) the 
OTS will issue and serve on the savings 
association a written notice of the OTS's 
intention to reclassify the savings 
association. 

(2) Contents of notice. A notice of 
intention to reclassify a savings 
association will include: 

(i) A statement of ihe savings 
association's capital measures and 
capital levels and the category to which 
the savings association would be 
reclassified; 

(ii) The reasons for reclassification of 
the savings association; 

(iii) The date by which the savings 
association subject to the notice of 
reclassification may file with the OTS a 
written appeal of the proposed 
reclassification, which shall be at least 
14 calendar days from the date of 
service of the notice unless the OTS 
determines that a shorter period is 
appropriate in light of the financial 
condition of the savings association or 
other relevant circumstances. 

(3) Response to notice of proposed 
reclassification based on unsafe and 
unsound practice. A savings association 
may file a written response to a notice 
of proposed reclassification issued 
under this subsection within the time 
period set by the OTS. The response 
should include: 

(i) An explanation of the steps taken 
by ^e savings association to address 
the deficiency described in the notice of 
proposed reclassification or of the 
reasons that the reclassification is not 
otherwise appropriate; 

(ii) Any other relevant information, 
mitigating circumstances, 
documentation, or other evidence in 
support of the position of the savings 
association or company regarding the 
reclassification. 

(4) Failure to file response. Failure by 
a savings association to file, within the 
specified time period, a written response 
with the OTS to a notice of proposed 
reclassification imder this subsection 
shall constitute a waiver of the 
opportunity to respond and shall 
constitute consent to the 
reclassification. 


(5) OTS consideration of response. 
After considering the response, the OTS 
may: 

(i) Issue a written order to the savings 
association reclassifying the savings 
association to a different capital 
category as provided in section 36(g) of 
the FDI Act; 

(ii) Determine not to reclassify the 
savings association and so notify the 
savings association; or 

(iii) Seek additional information or 
cl€Lrification of the response from the 
savings association or company, or any 
other relevant source. 

(c) Request for rescission of 
reclassification. Any savings 
association that has been reclassified 
under this section, may. upon a change 
in circumstances, request in writing that 
the OTS reconsider the reclassification, 
and may propose that the 
reclassification be rescinded and that 
any directives issued in connection with 
that reclassification be modified, 
rescinded, or removed. Unless otherwise 
ordered by the OTS. the savings 
association shall remain subject to the 
reclassification and to any directives 
issued in connection with that 
reclassification while such request is 
pending before the OTS. 

S 565.9 Order to dismiss a director or 
senior executive officer. 

(a) Service of notice. When the OTS 
issues and serves a directive on a 
savings association pursuant to section 
565.8 requiring the savings association 
to dismiss any director or senior 
executive officer under section 
38(f)(2)(F){li) of the FDI Act, the OTS 
will also serve a copy of the directive, or 
the relevant portions of the directive 
where appropriate, upon the person to 
be dismissed. 

(b) Response to directive. A director 
or senior executive officer who has been 
served with a directive under paragraph 
(a) of this section (Respondent) may file 
a written request for reinstatement. The 
request for reinstatement must be fiJed 
within 10 calendar days of the receipt of 
the directive by the Respondent, unless 
further time is allowed by the OTS at 
the request of the Respondent. The 
request for reinstatement should include 
reasons why the Respondent should be 
reinstated, and may request an informal 
hearing before the OTS or its designee 
under this section. If the Respondent 
desires to present oral testimony or 
witnesses at the hearing, the 
Respondent must include a request to do 
so with the request for an informal 
hearing. The request to present oral 
testimony or witnesses shall specify the 
names of the witnesses and the general 
nature of their expected testimony. 


Failure to request a hearing shall 
constitute a waiver of any right to a 
hearing and failure to request the 
opportunity to present oral testimony or 
witnesses shall constitute a waiver of 
any right or opportunity to present oral 
testimony or witnesses. Unless 
otherwise ordered by the OTS, the 
dismissal shall remain in effect while a 
request for reinstatement made under 
this section is pending. 

(c) Order for informal hearing. Upon 
receipt of a timely written request ^m 
a Respondent for an informal hearing on 
the portion of a directive requiring a 
savings association to dismiss from 
office any director or senior executive 
officer, the OTS shall issue an order 
directing an informal hearing to 
commence no later than 30 days after 
receipt of the request, unless the 
Respondent requests a later date. The 
hearing shall be held in Washington. 
D.C., or at such other place as may be 
designated by the OTS. before a 
presiding officerfs) designated by the 
OTS to conduct the hearing. 

(d) Hearing procedures. (1) A 
Respondent may appear at the hearing 
personally or through counsel. A 
Respondent shall have the right to 
introduce relevant written materials and 
to present oral argument. A Respondent 
may introduce oral testimony and 
present witnesses only if expressly 
authorized by the OTS or the presiding 
officer(s]. Neither the provisions of the 
Administrative Procedure Act governing 
adjudications required by statute to be 
determined on the record nor part 509 of 
this chapter apply to an informal hearing 
under this section unless the OTS orders 
that such procedures shall apply. 

(2) The informal hearing shall be 
recorded and a transcript furnished to 
the Respondent upon request and 
payment of the cost thereof. Witnesses 
need not be sworn, unless specifically 
requested by a party or the presiding 
officer(8). The presiding officerfs) may 
ask questions of any witness. 

(3) The presiding officer's) may order 
that the hearing be continued for a 
reasonable period (normally five 
business days) following completion of 
oral testimony or argument to allow 
additional written submissions to the 
hearing record. 

(e) Standard for review. A 
Respondent shall bear the burden of 
demonstrating that his or her continued 
employment by or service with the 
savings association would materially 
strengthen the savings association's 
ability— 

(1) to become adequately capitalized, 
to the extent that the directive was 
issued as a result of the savings 
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association's capital level or failure to 
submit or implement a capital 
restoration plan; and 

(2) To correct the unsafe or unsound 
condition or unsafe or unsound practice, 
to the extent that the directive was 
issued as a result of classification of the 
savings association based on 
supervisory criteria other than capital, 
pursuant to section 30(g) of the FDI Act 

(f) Limitation on scope of review. The 
level of capital or the capital category 
assigned to the savings association with 
which a Respondent is associated shall 
not be subject to review in any 
proceeding under this section. 

(g) Recommendation of presiding 
officers. Within 20 calendar days 
following the date the hearing and the 
record on the proceeding are closed, the 
presiding officer(8] shall make a 
recommendation to the OTS concerning 
the Respondent’s request for 
reinstatement with the savings 
association. 

(h) Time for decision. Not later than 
60 calendar days after the date the 
record is closed or the date of the 
response in a case where no hearing has 
been requested, the OTS shall grant or 
deny the request for reinstatement and 
notify the Respondent of the OTS’s 
decision. If the OTS denies the request 
for reinstatement, the OTS shall set 
forth in the notification the reasons for 
the OTS’s action. 

§ S65.10 Enforcement of directives. 

(a) Judicial remedies. Whenever a 
savings association or company that 
controls a savings association fails to 
comply with a directive issued under 
section 38, the OTS may seek 
enforcement of the directive in the 
appropriate United States district court 
pursuant to section 8(i](l] of the FDI Act. 

(b) Administrative remedies. Pursuant 
to section 0(i)(2)(A) of the FDI Act, the 
OTS may assess a civil money penalty 
against any savings association or 
company that controls a savings 
association that violates or otherwise 
fails to comply with any final directive 
issued under section 38 and against any 
institution-affiliated party who 
participates in such violation or 
noncompliance. The failure of a savings 
association to implement a capital 
restoration plan required under section 
38. or this part, or the failure of a 
company having control of a savings 
association to fulfill a guarantee of a 
capital restoration plan made pursuant 
to section 38(e)(2] of the FDI Act shall* 
be deemed a violation of a written 
agreement between the savings 
association or company and the OTS 
and subject to the assessment of civil 


money penalties pursuant to section 
8(iK2)(A) of the FDI Act. 

(c) Other enforcement action. In 
addition to the actions described in 
paragraphs (a) and (b) of this section, 
the OTS may seek enforcement of the 
provisions of section 38 or this part 
through any other judicial or 
administrative proceeding authorized by 
law. 

Dated: June 26.1992. 

By the Office of Thrift Supervision. 
Timothy Ryao, 

Director. 

|FR Doc. 92-15790 Filed 7-1-92; 2:22 pm| 
BILUNO COO€ e720-01>M 


DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 39 

[Docket No. 92-NM-aO-AO] 

Airworthiness Directives; Gulfstream 
Model G-1159 (Gllh G-1159A (Gill), 
and G-1159B (GIIB) Series Airplanes 

agency: Federal Aviation 
Administration, DOT, 
action: Notice of proposed rulemaking 
(NPRM)._ 

summary: This document proposes the 
adoption of a new airworthiness 
directive (AD) that is applicable to all 
Gulfstream Model GII, GIIB, and Gill 
series airplanes. This proposal would 
require inspections to detect cracks in 
the forward and aft fail-safe channels 
and splice f ttings between buttock line 
(BL) 135 and 156, and repair or 
replacement of cracked parts. This 
proposal is prompted by reports of 
cracks found in the fail-safe channels 
and splice fittings on the wings of 
several Model GII and GUI series 
airplanes. The actions speciUed by the 
proposed AD are intended to prevent 
progressive structural degradation at BL 
145 wing spanwise splice and possible 
loss of fail-safe strength capability. 
DATES: Comments must be received by 
August 24,1992. 

ADDRESSES: Submit comments in 
triplicate to the Federal Aviation 
Administration (FAA), Transport 
Airplane Directorate. ANM-103, 
Attention: Rules Docket No. 92-NM-8(>- 
AD, 1601 Lind Avenue SW., Renton, 
Washington 98055-4056. Comments may 
be inspected at this location between 9 
a.m. and 3 p.m., Monday through Friday, 
except Federal holidays. 

The service information referenced in 
the proposed rule may be obtained from 
Gulfstream Aerospace Corporation. P.O. 


Box 2206, M/S D-10, Savannah, Georgia 
31402-9980. This information may be 
examined at the FAA, Transport 
Airplane Directorate, 1601 Lind Avenue 
SW., Renton. Washington: or at the 
FAA, Atlanta Aircraft Certification 
Office, Suite 210C, 1669 Phoenix 
Parkway, Atlanta. Georgia 30349. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Steve Flanagan, Aerospace 
Engineer, Airframe Branch, ACE-120A. 
FAA, Atlanta Aircraft Certification 
Office. Suite 210C. 1669 Phoenix 
Parkway, Atlanta, Georgia 30349; 
telephone (404) 991-2910; fax (404) 991- 
3606. 

SUPPLEMENTARY INFORMATION: 
Conunents Invited 

Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications shall 
identify the Rules Docket number and 
be submitted in triplicate to the address 
specified above. All communications 
received on or before the closing date 
for comments, specified above, will be 
considered before taking action on the 
proposed rule. The proposals contained 
in this notice may be changed in light of 
the comments received. 

Comments are specifically invited on 
the overall regulatory, economic, 
environment^, and energy aspects of 
the proposed rule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report 
summarizing each FAA-public contact 
concerned with the substance of this 
proposal will be filed in the Rules 
Docket. 

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this notice 
must submit a self-addressed, stamped 
postcard on which the following 
statement is made: ’’Comments to 
Docket Number 92-NM-6Q-AD.” The 
postcard will be date stamped and 
returned to the commenter. 

Availability of NPRMs 

Any person may obtain a copy of this 
NPRM by submitting a request to the 
FAA. Transport Airplane Directorate. 
ANM-103, Attention: Rules Docket No. 
92-NM-80-AD, 1601 Lind Avenue SW.. 
Renton, Washington 98055-4056. 

Discussion 

During recent inspections of the wings 
on 29 G^fstream Model G-1159 (GII) 
and G-1159A (GUI) series airplanes, 
cracks due to stress corrosion were 
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found in the fail-safe channels and 
splice fittings at the lower wing plank 
splices between rib stations 135.5 and 
150 on 17 of these airplanes. Cracks in 
these areas, if not detected and 
corrected, could result in progressive 
structural degradation at buttock line 
(BL) 145 wing spanwise splice and 
possible loss of fail-safe strength 
capability. 

Gulfstream has prepared an analysis 
of the fail-safe channel and affected 
structure. Results of the analysis 
revealed that the structure is capable of 
carrying limit (fail-safe) loads with a 
totally failed flange in the fail-safe 
channel. In considering a totally failed 
channel, the margin of safety (MS) for 
fail-safe loads remains signiBcant (MS 
= 0.34). Since the nature of the crack is 
to run parallel to the load line in the 
radius of the fail-safe member, it can 
carry its total ultimate tension load. 
Further analysis revealed that the part 
can carry the total ultimate compression 
load if the crack length past the splice is 
equal to or less than three inches. 

Gulfstream has also prepared an 
analysis of the splice fitting at BL 145. 
There have been reports of cracks 
located just above the radius in the 
flange and cracks in the vicinity of the 
fastener holes. The analysis disclosed 
that the original MS of the fail-safe 
splice fitting is not affected, provided 
the unsupported length of each crack is 
less than 4 inches. Since analysis has 
proven that there is still ultimate load 
carrying capability with cracks present, 
reasonable time may be granted to 
allow for inspection. 

Both.of the analyses cited above are 
predicated upon a crack having grown 
in a horizontal (spanwise) direction, 
parallel to the direction of loading. A 
crack growing in a vertical direction 
would indicate a problem different from 
that addressed in this action and would 
require immediate repair. 

The FAA has reviewed and approved 
Gulfstream Customer Bulletin No. 400A 
(for Model GII series airplanes), No. 
403A (for Model GIIB series airplanes), 
and No. 114A (for Model GUI series 
airplanes), all dated April 27,1992, that 
describe procedures for inspections to 
detect cracks in the forward and aft fail¬ 
safe channels and splice Bttings 
between BL 135 and 156, ensuring that 
any cracks found have not transitioned 
from the typical horizontal orientation 
toward a vertical orientation; and repair 
or replacement of cracked parts. [These 
customer bulletins reference Gulfstream 
Aircraft Service Change No. 438A (for 
Model GU series airplanes). No. 446A 
(for Model GIIB series airplanes), and 
No. 243A (for Model GIU series 


airplanes), all dated March 30,1992, as 
additional service information sources.) 

Since an unsafe condition has been 
identified that is likely to exist or 
develop on other products of this same 
type design, the proposed AD would 
require inspections to detect cracks in 
the forward and aft fail-safe channels 
and splice fittings between BL 135 and 
156, and repair or replacement of 
cracked parts. The actions would be 
required to be accomplished in 
accordance with the customer bulletins 
described previously. 

Additionally, operators would be 
required to submit a report to the FAA 
of any cracks detected during the 
proposed inspections. 

liiis is considered to be interim action 
until ffnal action is identiUed, at which 
time the FAA may consider further 
rulemaking. 

There are approximately 445 Model 
GU, GIIB, and GUI series airplanes of 
the affected design in the worldwide 
fleet. The FAA estimates that 345 
airplanes of U.S. registry would be 
affected by this proposed AD, that it 
would take approximately 2 work hours 
per airplane to accomplish the proposed 
actions (excluding preparation and 
close-up time), and that the average 
labor rate is ^5 per work hour. Parts 
required to perform the inspections 
proposed by this AD would cost 
approximately $2,300 per airplane. 

Based on these Ugures, the total cost 
impact of the proposed AD on U.S. 
operators is estimated to be $831,450. 
This total cost Ugure assumes that no 
operator has yet accomplished the 
proposed requirements of this AD 
action. 

The regulations proposed herein 
would not have substantial direct effects 
on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
in accordance with Executive Order 
12612, it is determined that this proposal 
would not have sufOcient federalism 
implications to warrant the preparation 
of a Federalism Assessment 

For the reasons discussed above, I 
certify that this proposed regulation (1) 
is not a ‘*major rule'* under i^ecutive 
Order 12291; (2) is not a "signiffcant 
rule" under the DOT Regulatory Policies 
and Procedures (44 FR 11034, February 
26.1979); and (3) if promulgated, will not 
have a significant economic impact 
positive or negative, on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
A copy of the draft regulatory 
evaluation prepared for this action is 


contained in the Rules Docket A copy of 
it may be obtained by contacting the 
Rules Docket at the location provided 
under the caption "addresses." 

List of Subjects in 14 CFR Part 39 

Air transportation. Aircraft Aviation 
safety. Safety. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend 14 CFR part 39 of the 
Federal Aviation Regulations as follows: 

PART 39—AIRWORTHINESS 
DIRECTIVES 

1. The authority citation for part 39 
continues to read as follows: 

Authority: 49 U.S.C. App. 1354(a]. 1421 and 
1423; 49 U.S.C. 106(g); and 14 CFR ll.W 

§ 39.13 lAmended] 

2. Section 39.13 is amended by adding 
the following new airworthiness 
directive: 

Gulfstream Aerospace CorporatioD: Docket 
92-NM-0O-AD. 

Applicability: All Model G-1159 (GU), G- 
1159A (GUI), and G-1159B (GUB) series 
airplanes; certiUcated in any category. 

Compliance: Required as indicated, unless 
accomplished previously. 

To prevent progressive structural 
degradation at buttock line (BL) 145 wing 
spanwise splice and possible loss of fail-safe 
strength capability, accomplish the following: 

(a) Within 150 hours time-in-service after 
the effective date of this AD, or within 90 
days after the effective date of this AD. 
whichever occurs first, inspect the forward 
and aft lower plank splice fail-safe channels 
and flanges and splice fittings between %ving 
BL 135 and 156 to detect cracks, in 
accordance with Gulfstream Customer 
Bulletin No. 400A. dated April 27,1992 (for 
Model GU series airplanes); Gulfstream 
Customer Service Bulletin No. 403A. dated 
April 27,1992 (for Model GUB series 
airplanes); or Gulfstream Customer Service 
Bulletin No. 114A dated April 27,1992 (for 
Model GUI series airplanes); as applicable. 

Note; Inspections of the same type as those 
required by paragraph (a) of this AD that 
were accomplished prior to the effective date 
of this AD in accordance with Gulfstream 
Customer Service Bulletin No. 400. dated 
March 16.1992 (for Model GU series 
airplanes): Gulfstream Customer Service 
Bulletin No. 403. dated March 16.1992 (for 
Model GUB series airplanes); or Gulfstream 
Customer Service Bulletin No. 114, dated 
March 16.1992 (for Model GUI series 
airplanes); are considered in compliance with 
the requirements of paragraph (a) of this AD. 

(1) If no cracks are found, no further action 
is required. 

(2) If cracks are foimd in the fail-safe 
channels or splice fittings, and the cracks 








29846 


Federal Register / Vol. 57, No. 130 / Tuesday, July 7, 1992 / Proposed Rules 


meet the conditions and are within the limits 
specified in the applicable cnstomer bulletin: 

(i) Flight is permitted provided that 
repetitive inspections of the same type as the 
inspections required by paragraph (a) of this 
AD are accomplished at intervals not to 
exceed 6 months, in accordance with the 
applicable customer bulletin. 

(ii) Repair cracked fail-safe channels and 
replace cracked splice fittings no later than 
the next regularly scheduled 18-month wing 
tank interior inspection, in accordance with 
the applicable customer bulletin. 

(iii) Accomplishment of the repair and 
replacement procedures required by 
paragraph (a)(2)(ii) of this AO constitutes 
toiminating action for the repetitive 
inrpections required by paragraph (aH2)(t) of 
this AO. 

(3) If cracks are found as a result of the 
initial or repetitive inspections required by 
paragraph (a] or (a)(2)(i) of this AO. and the 
crocks do not meet the conditions and are 
oulside the limits specified in the applicable 
customer bulletin: Prior to further flight, 
repair cracked fail-safe channels and replace 
cracked splice flttings, in accordance with the 
applicable customer bulletin. 

(4) Within 10 days after the detection of 
cracks as a result of the initial and repetitive 
inspections required by paragraphs (a) and 

(a][2)(i) of this AD. sulmiit a report of crack 
damage to the Manager. Atlanta Aircraft 
Certification Office (ACO). ACE-115A. FAA. 
Small Airplane Directorate. Information 
collection requiremenls contained in this 
regulation have been approved by the Office 
of Management and Budget (OMB) under the 
provisions of the Paperwork Reduction Act of 
1980 (44 US.C. 3501 et seq.) and have been 
assigned OMB Control Number 2120-0056. 

(b) An alternative method of compliance or 
adjustment of the oomphance time that 
provides an acceptable level of safety may be 
used if approved by the Maitager. Atlanta 
Aircraft Certification Office (ACO), ACB- 
115A. FAA, Small Airplane Directorate. 
Operators shall submit their requests through 
an appropriate FAA Principal Maintenance 
Inspector, who may add comments and then 
send it to the Manager, Atlanta ACO. 

Notr. Information concerning the existence 
of approved alternative methods of 
compliance %vitb this AD. if any. may be 
obtained from the Atlanta ACO. 

(c) Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate the airplane to a location where the 
requirements of this AD can be 
accomplished. 

Issued in Renton, Washington, on ]une 22. 
1992. 

BUI R. Boxwall, 

Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service. 
[FR Doc. 92-15794 Filed 7-6-92; 8:45 am] 
ettLINQ CODE 4S10-tS>ll 


14 CFR Part 39 
(Dockat No. 92-NAII-113-AO] 

Airworthiness Directives; Fokker 
Model F28 Msrk 0100 Series Airplanes 

AOENCv: Federal Aviation 
Administration. DOT. 
action: Notice of proposed rulemaking 
(NPRM)._ 

summary: This document proposes the 
adoption of a new airworthiness 
directive (AD) that is applicable to 
certain Fokker Model F26 Mark 0100 
series airplanes. This proposal would 
require modification of the high pressure 
(HP) bleed air shut-off valve circuit 
breakers. This proposal is prompted by 
a report that the selection of the 
•‘ESS-I-EMERG PVYR ONLY” switch 
during an emergency situation 
disconnects the temperature modulating 
and shut-off valves and the overpressure 
shut-off valves of the bleed air systems 
from electrical power. This condition, if 
not corrected, could result in die 
inability to evacuate smoke from the 
cabin. 

OATES: Comments must be received by 
August 17,1992. 

ADDRESSES: Submit comments in 
triplicate to the Federal Aviation 
Administration (FAA), Transport 
Airplane Directorate. ANM-103, 
Attention: Rules Docket No. 92-NM- 
113-AD. 1601 Lind Avenue SW.. Renton. 
Washington 98055-4056. Comments may 
be inspected at this location between 9 
a.m. and 3 p.m., Monday through Friday, 
except Federal holidays. 

The service Information referenced in 
the proposed rule may be obtained from 
Fokker Aircraft USA, Inc., 1199 North 
Fairfax Street Alexandria, Virginia 
22314. This information may be 
examined at the FAA, Transport 
Airplane Directorate, 1601 Lind Avenue 
SW., Renton, Washington. 

FOB FURTHER INFORMATION CONTACT: 
Mr. Mark Quam, Aerospace Engineer, 
Standardization Branch. ANM-113, 

FAA, Transport Airplane Directorate, 
1601 Lind Avenue SW.. Renton. 
Washington 98055-4056; telephone (206) 
227-2145; fax (206) 227-1320. 
SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications shall 
identify the Rules Docket number and 
be submitted in triplicate to the address 
specified above. All communications 
received on or before the closing date 


for comments, specified above, will be 
considered before taking action on the 
proposed rule. The proposals contained 
in this notice may be changed in light of 
the comments received. 

Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the proposed rule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report 
summarizing each FAA-pubiic contact 
concerned with the substance of this 
proposal will be filed in the Rules 
Docket. 

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this notice 
must submit a self-addressed, stamped 
postcard on which the following 
statement is made: ‘^Comments to 
Docket Number 92-NM-113-AD.” The 
postcard will be date stamped and 
returned to the commenter. 

Availability of NPRMs 

Any person may obtain a copy of this 
NPRM by submitting a request to the 
FAA. Transport Airplane Directorate, 
ANM-103. Attention: Rules Docket No. 
92-NM-113-AD, 1601 Lind Avenue SW., 
Renton. Washington 98055-4056. 

Discussion 

The Rijksluchtvaartdienst (RLD), 
which is the airworthiness authority for 
the Netherlands, recently notified the 
FAA that an unsafe condition may exist 
on certain Fokker Model F28 Mark 0100 
series airplanes. The RLD advises that, 
as a result of an incident in December 
1989 in which severe smoke was 
generated in the flight deck of a Model 
F28 Mark 0100 series airplane, the 
manufacturer conducted a re-evaluation 
of the function of the ”ESS + EMERG 
PWR ONLY” switch. The results of this 
re-evaluation revealed that the selection 
of “ESS-l-EMERG PWR ONLT’ during 
an emergency situation disconnects the 
high pressure (HP) bleed temperature 
modulating and shut-off valves (TMSOV 
1 and 2) the overpressure shut-off 
valves (OPSOV1 and 2) of the bleed air 
systems from electrical power. In an 
emergency situation, especially when 
smoke is present in the flight 
compartment, it is necessary that these 
valves remain electrically powered. 

When ‘ ESS-f EMERG PWR ONLr* is 
selected, the HP temperature modulating 
and shut-off valves, as well as the shut¬ 
off modulating valves of the airframe 
anti-ice system, would automatically 
close, resulting in the loss of airframe 
ice protection. In addition, ventilation. 
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pressurization, and engine ice protection 
would depend upon low pressure (UP) 
bleed air delivery, which might become 
insufficient in low engine power 
settings. This condition, if not corrected, 
could result in the inability to evacuate 
smoke from the cabin. 

Fokker has issued Service Bulletin 
SBFloa-24-024, dated March 3.1992, 
which describes procedures for 
modification of the HP bleed air shut-off 
valve circuit breakers. These procedures 
involve removing the circuit breakers 
from circuit breaker panels 1 and 3, 
modifying the airplane wiring, and 
installing the circuit breakers in the 
emergency power supply box and circuit 
breaker panel 2. Once this modification 
is accomplished, smoke evacuation 
would be available in the event the 
“ESS-f EMERG PWR ONLY” switch is 
selected. The RLD classiHed this service 
bulletin as mandatory and issued 
Netherlands Airworthiness Directive 
BLA No. 92-^33 in order to assure the 
continued airworthiness of these 
airplanes in the Netherlands. 

This airplane model is manufactured 
in the Netherlands and is type 
certificated for operation in the United 
States under the provisions of Section 
21.29 of the Federal Aviation 
Regulations and the applicable bilateral 
airworthiness agreement. Pursuant to 
this bilateral airworthiness agreement, 
the RLD has kept the FAA informed of 
the situation described above. The FAA 
has examined the findings of the RLD. 
reviewed all available information, and 
determined that AD action is necessary 
for products of this type design that are 
certificated for operation in the United 
States. 

Since an unsafe condition has been 
identified that is likely to exist or 
develop on other airplanes of the same 
type design registered in the United 
States, the proposed AD would require 
modification of the high pressure (HP) 
bleed air shut-off valve circuit breakers. 
The actions would be required to be 
accomplished in accordance with the 
service bulletin described previously. 

The FAA estimates that 48 airplanes 
of U.S. registry would be affected by this 
proposed AD, that it would take 
approximately 5 work hours per 
airplane to accomplish the proposed 
actions, and that the average labor rate 
is $55 per work hour. Required parts 
would cost approximately $350 per 
airplane. Based on these figures, the 
total cost impact of the proposed AD on 
U.S. operators is estimated to be $30,000. 
This total cost figure assumes that no 
operator has yet accomplished the 
proposed requirements of this AD. 

The regulations proposed herein 
would not have substantial direct effects 


on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
in accordance with Executive Order 
12612, it is determined that this proposal 
would not have sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment. 

For the reasons discussed above, 1 
certify that this proposed regulation (1) 
is not a “major rule” under Executive 
Order 12291; (2) is not a “significant 
rule” under the DOT Regulatory Policies 
and Procedures (44 FR 11034, February 
26,1979); and (3) if promulgated, will not 
have a significant economic impact, 
positive or negative, on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
A copy of the draft regulatory 
evaluation prepared for this action is 
contained in the Rules Docket. A copy of 
it may be obtained by contacting the 
Rules Docket at the location provided 
under the caption “addresses.” 

List of Subjects in 14 CFR Part 39 

Air transportation, Aircraft, Aviation 
safety. Safety. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend 14 CFR part 39 of the 
Federal Aviation Regulations as follows: 

PART 39—AIRWORTHINESS 
DIRECTIVES 

1. The authority citation for part 39 
continues to read as follows: Authority: 
49 U.S.C. App. 1354(a). 1421 and 1423; 49 
U.S.C. 106(g); and 14 CFR 11.89. 

§39.13 [Amended] 

2. Section 39.13 is amended by adding 
the following new airworthiness 
directive: 

Fokker Docket 92-NM-113-AD. 

Applicability: Model F28 Mark 0100 series 
airplanes: serial numbers 11244 to 11371, 
inclusive; certificated in any category. 

Compliance: Required as indicated, unless 
accomplished previously. 

To prevent the inability to evacuate smoke 
from the cabin, accomplish the following: 

(a) Within 6 months after the effective date 
of this AD. modify the high pressure (HP) 
bleed air shut-off valve circuit breakers, in 
accordance with Fokker Service Bulletin 
SBFlOO-24-024, dated March 3.1992. 

(b) An alternative method of compliance or 
adjustment of the compliance time that 
provides an acceptable level of safety may be 
used if approved by the Manager. 
Standardization Branch. ANM-113. FAA, 
Transport Airplane Directorate. Operators 
shall submit their requests through an 


appropriate FAA Principal Maintenance 
Inspector, who may add comments and then 
send it to the Manager. Standardization 
Branch. ANM-113. 

Note: Information concerning the existence 
of approved alternative methods of 
compliance with this AD. if any, may be 
obtained from the Standardization Branch. 
ANM-113. 

(c) Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate the airplane to a location where the 
requirements of this AD can be 
accomplished. 

Issued in Renton. Washington, on June 17, 
1992. 

Darrell M. Pederson. 

Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service. 
[FR Doc. 92-15796 Filed 7-8-92; 8:45 am) 
BIUJMQ CODE 4910-15-11 


14 CFR Part 39 

[Docket No. 91-NM-248-AD] 

Airworthiness Directives; Canadair, 
Ltd^ Model CL-600-2A12 (CL-e01) and 
CL-600-2B16 (CL-601-3A) Series 
Airplanes 

agency: Federal Aviation 
Administration, DOT.. 

ACTION: Supplemental notice of 
proposed rulemaking; reopening of 
comment period. 

SUMMARY: This document revises an 
earlier proposed airworthiness directive 
(AD), applicable to certain Canadair 
Model CL-60a-2Al2 and CLr800-2Bl6 
series airplanes, that would have 
required modification of the sensing line 
in the aft equipment bay. That proposal 
was prompted by the development of a 
modification which, if installed, 
eliminates the need for ropetitive visual 
inspections prior to and after each 
refuelling of the tail cone fuel tank. This 
action revises the proposed rule by 
adding requirements to install a bonding 
jumper assembly on the fuel sensing line 
and to perform an electrical bonding test 
in accordance with the latest service 
information. The actions specified by 
this proposed AD are intended to 
prevent the presence of fuel vapors in 
the aft equipment bay. resulting in a 
potential risk of an in-flight fire in the 
event of a lightning strike or other 
ignition source in the area. 

DATES: Comments must be received by 
August 8,1992. 

ADDRESSES: Submit comments in 
triplicate to the Federal Aviation 
Administration (FAA), Transport 
Airplane Directorate, ANM-103. 
Attention: Rules Docket No. 91-NM- 
248-AD. 1601 Lind Avenue SW., Renton, 
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Washington 98055-4056. Comments may 
be inspected at this location between 
9:00 a.m. and 3:00 p.m., Monday through 
Friday, except Federal holidays. 

The service information referenced in 
the proposed rule may be obtained from 
Bombardier, Inc., Canadair. Aerospace 
Croup, P.O. Box 6087, Station A, 
Montreal Quebec H3C 3G9, Canada. 
This information may be examined at 
the FAA, Transport Airplane 
Directorate, 1601 Lind Avenue SW., 
Renton. Washington; or at the FAA. 

New York Aircraft Certification Office, 
181 South Franklin Avenue, room 202, 
Valley Stream. New York 11581. 

FOR FURTHER INFORMATION CONTACT. 
Mr. Richard Fiesel, Aerospace Engineer. 
Propulsion Branch. ANE-174. FAA. New 
York Aircraft Certification Office, 181 
South Franklin Avenue, room 202, 

Valley Stream. New York 11581; 
telephone (516) 791-7421; fax (516) 791- 
9024. 

SUPPLEMENTARY INFORMATION; 
Comments Invited 

Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications shall 
identify the Rules Docket number and 
be submitted in triplicate to the address 
specified above. Ail communications 
received on or before the closing date 
for comments, specified above, %vili be 
considered before taking action on the 
proposed rule. The proposals contained 
in this notice may be changed in light of 
the comments received. 

Comments are specifically in\ited on 
the overall regulatory, economic, 
environmental and energy aspects of 
the proposed rule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report 
summarizing each FAA-public contact 
concerned with the substance of this 
proposal will be filed in the Rules 
Docket. 

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this notice 
must submit a selfaddressed. stamped 
postcard on which the following 
statement is made: '‘Comments to 
Docket Number 91-NM-248-AD." The 
postcard will be date stamped and 
returned to the commenter. 

Availability of NPRMs 

Any person may obtain a copy of this 
NPRM by submitting a request to the 
FAA. Transport Airplane Directorate. 
ANM-103. Attention: Rules Docket No. 


91-NM-248-AD, 1601 Lind Avenue SW., 
Renton. Washington 98055-4058. 

Discussion 

A proposal to amend part 39 of the 
Federal Aviation Regulations to 
supersede an existing airworthiness 
directive (AD), applicable to certain 
Canadair Model CL-600-2A12 and CL- 
600-2B16 series airplanes, was 
published as a notice of proposed 
rulemaking (NPRM) in the Federal 
Register on January 2.1992 (57 FR 21). 
That NPRM would have required 
modification of the sensing line in the 
aft equipment bay. That NPRM was 
prompted by the development of a 
modification which, if installed, 
eliminates the need for repetitive visual 
inspections of the sensing line prior to 
and after each refueling of the tail cone 
fuel tank. 

Since the issuance of the NPRM, 
Canadair has issued Revision 2 to Alert 
Service Bulletin A601-0381. dated 
January 27,1992, which describes 
procedures to install a bonding jumper 
assembly on the fuel sensing fine as part 
of the required fuel sensing Tine 
modification. The service bulletin also 
describes procedures to perfohn an 
electrical bonding and resistance test to 
ensure that bonding requirements are 
met. Transport Canada Aviation (TCA), 
which is the airworthiness authority for 
Canada, classified this revised service 
bulletin as mandatory and issued 
Canadian Airworthiness Directive CF- 
91-22R1 in order to assure the continued 
airworthiness of these airplanes in 
Canada. 

The FAA has examined the findings of 
TCA, reviewed the new service 
infonnation, and has determined that 
the proposed rule must be revised to add 
requirements to install a bonding jumper 
assembly and to perform an electrical 
bonding and resistance test in 
accordance with the revised service 
bulletin described previously. Paragraph 
(c) of the proposal has been revised 
accordingly. 

Since these changes expand the scope 
of the originally proposed rule, the FAA 
has determined that it is necessary to 
reopen the comment period to provide 
additional opportunity for public 
comment. 

In addition, one commenter to the 
NPRM requests that the applicability 
statement of the proposal clarified by 
specifying that the AD applies only to 
those Canadair Model CLr- 600 - 2 Al 2 and 
CLr- 6 (X>- 2 B 16 series airplanes that are 
equipped with a tail cone fuel tank 
installed in accordance with the 
Original Issue. Revision 1. or Revision 2 
of Canadair Service Bulletin 601 - 0262 . 
The FAA concurs. The applicability 


statement of the proposed rule has been 
revised accordingly. 

Paragraph (e) of the AD has been 
revised to clarify the procedure for 
requesting alternative methods of 
compliance with this AD. 

The economic analysis paragraph, 
below, has been revised to include the 
time necessary to accomplish the 
additional actions that are proposed in 
this supplemental notice. The number of 
work hours cited has been increased 
from 33 (as was noted in the preamble to 
the notice) to 34 in order to account for 
the one additional work hour that would 
be needed to accomplish the additional 
proposed actions. 

The FAA estimates that 28 airplanes 
of U.S. registry would be affected by this 
proposed AD, that it would take 
approximately 34 work hours per 
airplane to accomplish the proposed 
actions, and that the average labor rate 
is $55 per work hour. Required parts 
would be supplied by the manufacturer 
at no cost to ^e operators. Based on 
these figures, the total cost impact of the 
proposed AD on U.S. operators is 
estimated to be $52,360. This total cost 
figure assumes that no operator has yet 
accomplished the proposed 
requirements of this AD action. 

The regulations proposed herein 
would not have substantial direct effects 
on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
in accordance with Executive Order 
12612, it is determined that this proposal 
would not have sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment. 

For the reasons discussed above. I 
certify that this proposed regulation (1) 
is not a "major nile" under Executive 
Order 12291; (2) is not a "significant 
rule" under the DOT Regulatory Policies 
and Procedures (44 FR 11034, February 
26,1979); and (3) if promulgated, will not 
have a significant economic impact, 
positive or negative, on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
A copy of the draft regulatory 
evaluation prepared for this action is 
contained in the Rules Docket. A copy of 
it may be obtained by contacting the 
Rules Docket at the location provided 
under the caption ** addresses." 

List of Subjects in 14 CFR Part 39 

Air transportation. Aircraft. Aviation 
safety. Safety. 
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The Proposed Ameodxnent 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend 14 CFR part 39 of the 
Federal Aviation Regulations as follows: 

PART 39—AIRWORTHINESS 
DIRECTIVES 

1. The authority citation for part 39 
continues to read as follows: 

Authority: 49 US.C. App. 1354(a). 1421 and 
1423; 49 U.S.C. 10e(g); and 14 CFR lim 

§39.13 [Amended] 

2. Section 39.13 is amended by adding 
the following new airworthiness 
directive: 

CANADAIR, LTD.: Docket 91-NM-248-AD. 

Applicability: Model CL-eOO-2Al2 (CL- 
601) and CLr-e00-2Bl6 (CLr«n-3A) series 
airplanes; equipped with a tail cone fuel tank 
installed in accordance with the Original 
Issue, Revision 1. or Revision 2 of Canadair 
Service Bulletin 601-0262; certificated in any 
category. 

Compliance: Required as indicated, unless 
accomplished previously. 

To prevent the presence of fuel vapors in 
the aft equipment bay. resulting in a potential 
risk of an In-flight Are in the event of a 
lightning strike or other ignition source in the 
area, accomplish the following: 

(a) Within 5 days after August 28,1991 (the 
effective date of AD 91-17-02, Amendment 
39-8000), or prior to refuelling of the tail cone 
fuel tank, whichever occurs later, perform a 
visual inspection of the unshrouded portion 
of the sensing line in the aft equipment bay to 
detect any damage or deformation, in 
8ccord€mce with Canadair Alert Wire 
TA601-0381-003. dated June 11.1991. 
Thereafter, repeat the inspection prior to 
each refuelling. If damage or deformation of 
the sensing line is found as a result of the 
visual inspection, accomplish either 
subparagraph (a)(1) or (a)(2) of this AD, in 
accordance with the alert wire: 

(1) Prior to further flight, drain the tail cone 
fuel tank, and continue flight operations with 
no fuel in the tail cone fuel tank; or 

(2) Prior to further flight drain the tail cone 
fuel tank, replace the level control valve 
sensing line, and continue flight operations 
with fuel in the tail cone fuel tank. 

(b) After each refuelling of the tail cone 
fuel tank, inspect for any signs of leakage 
from the fuel sensing line in the aft equipment 
bay and at the fuel shroud drain, in 
accordance with Canadair Alert Wire 
TA601-0381-003. dated June 11.1991. If 
leakage is found, prior to further flight, either 
drain the tail cone fuel tank, or replace the 
tail cone fuel tank level control valve sensing 
line, in accordance with the alert wire. 

(c) Within 6 months after the effective date 
of this AO. modify the sensing line; perform 
functional tests of the refuel/defuel line, tail 
tank fuel shroud, and tail tank sensing line; 
and perform an electrical bonding and 
resistance test on all fuel lines installed 
during this modification; in accordance with 
Canadair Alert Service Bulletin A601-0381. 


Revision 2, dated January 27,1992. 

(d) Modification of the sensing line, as 
required by paragraph (c) of this AD, 
constitutes terminating action for the 
repetitive inspections required by paragraphs 
(a) and (b) of this AD. 

(e) An alternative method of compliance or 
adjustment of the compliance time that 
provides an acceptable level of safety may be 
used if approved by the Manager. New York 
Aircraft Certification Offlee (ACO), FAA, 
Engine and Propeller Directorate. Operators 
sh^ submit their requests through an 
appropriate FAA Principal Maintenance 
Inspector, who may add comments and then 
send it to the Manager, New York ACO. 

Note: Information concerning the existence 
of approved alternative methods of 
compliance with this AD. if any. may be 
obtained from the New York ACO. 

(f) Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate the airplane to a location where the 
requirements of this AD can be 
accomplished. 

Issued in Renton, Washington, on June 23, 
1992. 

BUI R. Boxwell, 

Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service, 

|FR Doc. 92-15795 Filed 7-e-92; 8:45 am) 

BILUNQ CODE 4910-13-M 


14 CFR Part 39 


[Docket No. 92-NM-51-ADJ 

Airworthiness Directives; British 
Aerospace Model BAe 14B-100A, 
-200A, and -300A Series Airplanes 

AGENCY: Federal Aviation 
Administration, DOT. 

action: Notice of proposed rulemaking 
(NPRM). 


SUMMARY: This document proposes the 
adoption of a new airworthiness 
directive (AD) that is applicable to 
certain British Aerospace Model BAe 
146-1 (X)A, -200A. and -3(X)A series 
airplanes. This proposal would require 
visual inspections to detect voids and 
excessive thickness of the polymer 
coating applied to the structure 
surrounding the wing center section fuel 
tank; and repair of any discrepancies 
found. This proposal is prompted by 
reports of voids in the fuel and fume 
proof polymer coating applied to the 
structure surrounding the center section 
fuel tank. The actions specified by the 
proposed AD are intended to prevent 
fuel seepage into a passenger 
compartment, in the event of a wing 
center section fuel tank leak, which 
could result in fire or explosion. 


DATES: Comments must be received by 
August 17,1992. 

ADDRESSES: Submit comments in 
triplicate to the Federal Aviation 
Administration (FAA), Transport 
Airplane Directorate, ANM-103, 
Attention: Rules Docket No. 92-NM-51- 
AD, 1601 Lind Avenue SW., Renton, 
Washington 98055-4056. Comments may 
be inspected at this location between 9 
a.m. and 3 pjn., Monday through Friday, 
except Federal holidays. 

The service information referenced in 
the proposed rule may be obtained from 
British Aerospace. PLC, Librarian for 
Service Bulletins. P.O. Box 17414, Dulles 
International Airport. Washington. DC. 
20041-0414. This information may be 
examined at the FAA. Transport 
Airplane Directorate. 1601 Lind Avenue 
SW.. Renton. Washington. 

FOR FURTHER INFORMATION CONTACT: 

Mr. William Schroeder, Standardization 
Branch. ANM-113, FAA, Transport 
Airplane Directorate, 1601 Lind Avenue 
SW., Renton, Washington 96055-^1056; 
telephone (206) 227-2148; fax (206) 227- 
1320. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

« 

Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications shall 
identify the Rules Docket number and 
be submitted in triplicate to the address 
specifled above. All communications 
received on or before the closing date 
for comments, specified above, will be 
considered before taking action on the 
proposed rule. The proposals contained 
in this notice may be changed in light of 
the comments received. 

Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the proposed rule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report 
summarizing each FAA-public contact 
concerned with the substance of this 
proposal will be Bled in the Rules 
Docket. 

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this notice 
must submit a self-addressed, stamped 
postcard on which the following 
statement is made: ^‘Comments to 
Docket Number 92-NM-51-AD.** The 
postcard will be date stamped and 
returned to the commenter. 
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AvaUability of NPRMs 

Any person may obtain a copy of this 
NPRM by submitting a request to the 
FAA, Transport Airplane Directorate, 
ANM-103, Attention: Rules Docket No. 
92-NM-51-AD, 1001 Lind Avenue SW.. 
Renton, Washington 98055-4056. 

Discussion 

The Civil Aviation Authority, which is 
the airworthiness authority for the 
United Kingdom, recently notified the 
FAA that an unsafe condition may exist 
on certain British Aerospace Model 140- 
lOOA, -200A, and -300A series airplanes. 
The Civil Aviation Authority advises 
that cases have been reported of voids 
in the fuel and fume proof polymer 
coating applied to the structure 
surrounding the wing center section fuel 
tank. Voids are defined as areas where 
the coating has not completely covered 
the underlying epoxide primer on the 
structure. Structural areas may also 
have been coated too thickly to allow a 
visual inspection of the underlying 
structure. If uncorrected. this condition 
could result in fuel seepage into a 
passenger compartment, in the event of 
a wing center section fuel tank leak, 
which could result in fire or explosion. 

British Aerospace has issued BAe 146 
Service Bulletin SB 28-18, dated March 
12,1991, which describes procedures for 
visual inspections to detect voids and 
excessive thickness of the polymer 
coating applied to the structure 
surrounding the center section fuel tank; 
and repair of such discrepancies if 
found. The Civil Aviation Authority 
classified this service bulletin as 
mandatory. 

This airplane model is manufactured 
in the United Kingdom and is type 
certificated for operation in the United 
States under the provisions of S 21.29 of 
the Federal Aviation Regulations and 
the applicable bilateral airworthiness 
agreement Pursuant to this bilateral 
airworthiness agreement the Civil 
Aviation Authority has kept the FAA 
informed of the situation described 
above. The FAA has examined the 
findings of the Civil Aviation Authority, 
reviewed all available information, €uid 
determined that AD action is necessary 
for products of this type design that are 
certiBcated for operaUon in the United 
States. 

Since an unsafe condition has been 
identified that is likely to exist or 
develop on other airplanes of the same 
type design registered in the United 
States, the proposed AD would require 
visual inspections to detect voids and 
excessive thickness of the polymer 
coating applied to the structure 
surroundif^ the center section fuel tank; 


and repair of any discrepancies found. 
The actions would be required to be 
accomplished in accordance with the 
service bulletin described previously. 

The FAA has established a proposed 
compliance time of 6 months for 
operators to perform the initial cursory 
visual inspection of certain frames in the 
vicinity of the center section of the wing 
to detect the discrepancies in the 
polymer coating. If any discrepancies 
are found, operators then must perform 
a more detailed visual inspection of an 
expanded area, which would include the 
wing center section fuel tank, within 12 
months. If any voids or excessive 
thickness of the polymer coating are 
found as a result of this inspection, they 
must be repaired prior to further flight. 
The FAA recognizes that the expanded 
inspection and any necessary repair of 
the polymer coating would necessitate 
considerable airplane downtime, since 
operators would need to gain access to a 
large inspection area inside the airplane. 
The 12-month compliance time for 
accomplishment of the expanded 
inspection would allow operators to 
perform this extensive inspection (and 
any necessary repair) during normally 
scheduled major maintenance, thus 
avoiding disruption of operations. 

The FAA also recognizes that there is 
a low probability of ^el leakage from 
the ta^, and therefore, a low 
probability that the polymer coating will 
be used to halt fuel seepage. In view of 
this, the FAA considers that the 
proposed compliance timeframe for 
inspectionCs) and repairs, which may 
encompass a total of 18 months for some 
operators, is reasonable. 

The FAA estimates that 70 airplanes 
of U.S. registry would be affected by this 
proposed AD. that it would take 
approximately 43 work hours per 
airplane to accomplish the proposed 
actions, and that the average labor rate 
is $55 per work hour. Based on these 
figures, the total cost impact of the 
proposed AD on U.S. operators is 
estimated to be $165,5^. This total cost 
figure assumes that no operator has yet 
accomplished the requirements of this 
proposed AD action. 

llie regulations proposed herein 
would not have substantial direct effects 
on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
in accordance with Executive Order 
12612, it is determined that this proposal 
would not have sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment. 

For the reasons discussed above, I 
certify that this proposed regulation (1) 


is not a “major rule** under Executive 
Order 12291: (2) is not a “significant 
rule” under the DOT Regulatory Policies 
and Procedures (44 FR11034, February 
20,1979); and (3) if promulgated, will not 
have a significant economic impact, 
positive or negative, on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
A copy of the draft regulatory 
evaluation prepared for this action is 
contained in the Rules Docket. A copy of 
it may be obtained by contacting the 
Rules Docket at the location provided 
under the caption “addresses.” 

list of Subjects in 14 CFR Part 39 

Air transportation. Aircraft. Aviation 
safety, Safety. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend 14 CFR part 39 of the 
Federal Aviation Regulations as follows: 

PART 39-AIRWORTHINESS 
DIRECTIVES 

1. The authority citation for part 39 
continues to read as follows: 

Authority: 49 U.S.C. App. 1354(a). 1421 and 
1423: 49 U.S.C. 106(g); and 14 CFR 1169. 

§ 39.13 [Amended] 

2. Section 39.13 is amended by adding 
the following new airworthiness 
directive: 

BRITISH AEROSPACE: Docket 92-NM-51- 
AO. 

Applicability: Model BAe 146-lOOA -200A. 
and -300A series airplanes; as listed in 
British Aerospace BAe 146 Service Bulletin 
SB 28-18. dated March 12.1991; certificated 
in any category. 

Compliance: Required as indicated, unless 
accomplished previously. To prevent fuel 
seepage into a passenger compartment, in the 
event of a wing center section fuel tank leak, 
which could result in fire or explosion, 
accomplish the following: 

(a) Within 6 months after the effective date 
of this AO. perform a visual inspection of the 
polymer coating applied to hames 26 and 29 
in the center section of the wing, to detect 
voids and excessive thickness of the polymer 
coating that will not permit a visual 
inspection of the underlying structure, in 
accordance with British Aerospace BAe 146 
Service Bulletin SB 28-18, datc^ March 12, 
1991. 

(b) If no voids are found and if the polymer 
coating is of sufficient thickness so as to 
allow a visual inspection of underlying 
stnichire. no further action is necessary. 

(c) If any voids arc found, or if the polymer 
coating is found to be excessively thick: 
Within 12 months after the completion of the 
inspection required by paragraph (a) of this 
AD. perform a visual inspection of the 
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polymer coating applied to the wing center 
section fuel tank and to frames 28 and 29, to 
detect additional voids or excessive 
thickness, in accordance with British 
Aerospace BAe 146 Service Bulletin SB 28-18, 
dated March 12.1991. 

(1) Prior to further flight, repair all voids 
detected, in accordance with paragraph 
2.B.(3] of the Service Bulletin. 

(2) Prior to further flight, repair all 
excessively thick polymer coating areas 
detected, in a manner approved ^ the 
Manager, Standardization Branch. ANM-113, 
FAA, Transport Airplane Directorate. . 

(d) An alternative method of compliance or 
adjustment of the compliance time that 
provides an acceptable level of safety may be 
used if approved by the Manager, 
Standardization Branch. ANM-113. 

Operators shall submit their requests through 
an appropriate FAA Principal Maintenance 
Inspector, who may add comments and then 
send it to the Manager, Standardization 
Branch, ANM-113. 

Note: Information concerning the existence 
of approved alternative methods of 
compliance with this AO, if any. may be 
obtained from the Standardization Branch, 
ANM-113. 

(e) Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate the airplane to a location where the 
requirements of this AO can be 
accomplished. 

Issued in Renton, Washington, on June 17, 
1992. 

Darrell M. Pederson. 

Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service. 
IFR Doc. 92-15797 Filed 7-6-92; 8:45 am] 
WUJMO CODE 4f lO-IS-M 


DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

26 CFR Part 1 

[INTL-0079-911 

RIN 1545-AQ06 

Information Returns Required of 
United States Persons With Respect to 
Certain Foreign Corporations 

agency: Internal Revenue Service, 
Treasury. 

action: Notice of proposed rulemaking. 

summary: This document contains 
proposed income tax regulations 
relating to information returns required 
of United States persons with respect to 
annual accounting periods of certain 
foreign corporations. These regulations 
would clarify certain requirements of 
§ § 1.6035-1,1.6038-2, and 1.6046-1 of the 
Income Tax Regulations relating to Form 
5471 and would affect controlled foreign 
corporations and their United States 
shareholders. 


DATES: Comments and requests for a 
public hearing must be received by 
September 8.1992. 

ADDRESSES: Send comments and 
requests for a public hearing to: Internal 
Revenue Service. P.O. Box 7604. Ben 
Franklin Station, Attention: 
CC:CORP:T:R (INTL-0079-91). room 
5228, Washington, DC 20044. 

FOR FURTHER INFORMATION CONTACT: 
Carl Cooper of the Office of Associate 
Chief Counsel (International), within the 
Office of Chief Counsel, Internal 
Revenue Service, 1111 Constitution 
Avenue, NW., Washington, DC 20224, 
Attention: CC:CORP:T:R (lNTLr^ 9 - 91 ) 
(202-566-6645. not a toll free call). 
SUPPLEMENTARY INFORMATION: 

Paperwork Reduction Act 

The collection of information 
contained in this Notice of Proposed 
Rulemaking has been submitted to the 
Office of Management and Budget for 
review in accoidance with the 
Paperwork Reduction Act of 1980 (44 
U.S.C. 3504(h)). Comments on the 
collection of information should be sent 
to the Office of Management and 
Budget, Attention: Desk Officer for the 
Department of the Treasury, Office of 
Information and Regulatory Affairs, 
Washington, DC 20503, with copies to 
the Internal Revenue Service. Attention: 
IRS Reports Clearance Officer, TiTP. 
Washington, DC 20224. 

The collection of information in these 
regulations is in §§ 1.6035-1,1.6038-2, 
and 1.6046-1. This information is 
required by the Internal Revenue 
Service pursuant to section 6035, section 
6038, and section 6046 of the Internal 
Revenue Code. 

Estimates of the reporting burden in 
this Notice of Proposed Rulemaking will 
be reflected in the burden of Form 5471. 

Background 

This document contains proposed 
amendments to the Income Tax 
Regulations (26 CFR part 1) under 
sections 6035, 6038, and 6046 of the 
Internal Revenue Code of 1986 (Code). 
These amendments are proposed to 
clarify the requirements of 55 1.6035-1, 
1.6038-2, and 1.6046-1 of the Income Tax 
Regulations relating to Form 5471. 

Explanation of Provisions 

These proposed regulations would 
make four amendments to § 1.6038-2 of 
the regulations. First, paragraph (e) 
would be amended to include the 
sentence “In the case of a specified 
foreign corporation (as defined in 
section 898), the taxable year of such 
corporation shall be treated as its 
annual accounting period.** This , 


amendment conforms the regulation to 
section 6038(e)(2) of the Code, the 
second sentence of which was added by 
section 11701(0 of Public Law 101-508. 
Also, the third sentence of paragraph (e) 
would be amended to update its citation 
to section 902(c)(2), now section 
902(c)(5). Second, paragraph (0(10) 
woidd be amended to include new 
paragraph (v), which would conform this 
paragraph to section 6038(a)(1)(B) of the 
Internal Revenue Code as amended by 
section 1202(c) of Public Law 99-514. 
Third, paragraph (g) would be amended 
to clarify the authority of the Service to 
make changes to the format in which 
information specified in the statute and 
regulation is presented. It has been 
suggested that the present language of 
that paragraph can be interpreted to 
conflict with the Service's changes to 
the instructions for Form 5471 (October 
1990 rev.). See Announcement 91-34, 
1991-101.R.B. 29 (March 11.1991) 

(second paragraph). 

Fourth, paragraph (h) would be 
amended to provide that financial 
statement information furnished under 
paragraph (g) be expressed in United 
States dollars translated in conformity 
with United States generally accepted 
accounting principles and also, with 
respect to the profit and loss statement 
required by paragraph (g)(1), in 
functional currency. Comments are 
requested regarding whether this or 
some other translation rule would be 
less burdensome than the weighted 
average rate presently required by Form 
5471. In addition, paragraph (h) would 
be amended to permit functional 
currency reporting of certain earnings 
and profits amounts, to require 
translation of foreign taxes in 
accordance with section 986, and to 
provide a uniform translation 
convention for related party 
transactions reportable on Schedule M 
of Form 5471. The Service believes that 
the proposed changes in the translation 
conventions will ease compliance 
burdens and provide more useful 
information than the current rules. 
Accordingly, these changes are 
proposed to be effective for taxable 
years ending after December 15,1991. 
However, taxpayers will not be required 
to comply with these new rules until 
after the regulations have been finalized 
and 60 days have elapsed since the 
release of a 1992 revision of the Form 
5471 reflecting these rules. Comments 
are requested on these effective dates. 

The Service is also contemplating 
amending the regulations to require 
reporting of earnings and profits in each 
section 904 (d) separate limitation 
category. Comments and suggestions are 
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invited on this and other format changes 
to Form 5471. Specifically, the Service is 
considering the deletion of Schedules D 
(Cost of Grods Sold) and G (Analysis of 
Unappropriated Retained Earnings per 
Books) of the October 1990 revision of 
Form 5471. 

Conforming changes would be made 
also to 55 l.e03S-l and 1.6046-1 
regarding the taxable year of specified 
foreign corporations under section 698 
and the reporting and translation of 
financial information. Finally, changes 
are proposed to S 1.8036-2 (d) to reflect 
changes made by the Tax Reform Act of 
1986 relating to possessions 
corporations and bona fide residents of 
United States possessions. 

Special Analyses 

It has been determined that these 
proposed rules are not major rules as 
defined in Executive Order 12291. 
Therefore, a Regulatory Impact Analysis 
is not required. It has also been 
determined that section 553(b) of the 
Administrative Procedure Act (5 U.S.C. 
chapter 5) and the Regulatory Flexibility 
Act (5 U.S.C. chapter 6) do not apply to 
these regulations, and, therefore, an 
initial Regulatory Flexibility Analysis is 
not required. Pursuant to section 7805(f) 
of the Internal Revenue Code, these 
regulations will be submitted to the 
Chief Counsel for Advocacy of the Small 
Business Administration for comment on 
their impact on small business. 

Comments and Request for a Public 
Hearing 

Before adopting these proposed 
regulations, consideration will be given 
to any written comments that are timely 
submitted (preferably a signed original 
and eight copies) to the Internal 
Revenue Service. AD comments wiU be 
avaOable for public inspection and 
copying. A pubDc hearing will be held 
upon written request by any person who 
submits written comments on the 
proposed rules. Notice of the time, place 
and date for the hearing will be 
published in the Feder^ Register. 

Drafting Information 

The principal author of these 
proposed relations is Carl Cooper of 
the Office of Associate Chief Coimsel 
(International), within the Office of 
Chief Counsel, Internal Revenue 
Service. Other personnel from the 
Internal Revenue Service and Treasury 
Department participated in developing 
the regulations. 

List of Subjects In 28 CFR § § 1.6631-1 
Through 1.6066-1 

Income taxes. Reporting and 
recordkeeping requirements. 


Proposed Amendment to the 
Regulations 

Accordingly, 26 CFR part 1 is 
proposed to be amended as foUows: 

part 1—income TAX; TAXABLE 
YEARS BEGINNING AFTER 
DECEMBER 31,1953 

Paragraph 1. The authority citation for 
part 1 continues to read in part: 

Authority; 28 U.S.C 7805 • * * 

Par. 2. Section 1.6035-1 is amended by 
adding a sentence at the end of 
paragraph (a)(1) to read as foUows: 

9 1.6035-1 Returns of U.S. oftfcers, 
directors and 10-percent shareholders of 
foreign personal holding companies for 
taxable years beginning after September 3, 
1982. 

(a) • • * 

(1) * • * In the case of a foreign 
personal holding company which is a 
specified foreign corporation (as defined 
in section 898), the taxable year of such 
corporation shaD be treated as its 
annual accounting period. 

• • • * • 

Par. 3. Section 1.6038-2 is amended as 
follows: 

1. Paragraph (d) is amended by adding 
new paragraph (d)(5) as set forth below. 

2. Paragraph (e) is amended by 
removing the third sentence and adding 
two new sentences in its place as set 
forth below. 

3. Paragraph (f)(10) is amended by 
removing the word “and" immediately 
after the semicolon in paragraph 
(f)(10)(Di) and by adding new paragraph 

(f) (10)(v) to read as set forth below. 

4. The introductory text of paragraph 

(g) is amended by addii^ a 
parenthetical sentence immediately 
before the colon to read as set forth 
below. 

5. Paragraph (h) is amended by 
removing the first sentence thereof and 
adding in its place new text to read as 
set forth below. 

9 1.6038-2 Information returns required of 
United States persons with respect to 
annuai accounting periods of certain 
foreign corporations beginning after 
December 31,1962. 

***** 

(d) • * " 

(5) For taxable years ending after 
December 31,1987, with respect to a 
corporation organized under the laws of 
American Samoa, the term does not 
include an individual who is a bona fide 
resident of American Samoa, provided— 

(i) 80 percent or more of the gross 
income of the corporation for the 3-year 
period ending at the close of the taxable 
year (or for such part of such period as 


such corporation or any predecessor has 
been in existence) was derived from 
sources within such possession or was 
effectively connected with the conduct 
of a trade or business in such 
possession; and 

(ii) 50 percent or more of the gross 
income of which for such period (or 
part) was derived frt}m the conduct of 
an active trade or business within such 
possession. 

***** 

(e) • * * In the case of a specified 
foreign corporation (as defined in 
section 898), the taxable year of such 
corporation shall be treated as its 
annual accoimting period. The term 
“annual accounting period" may refer to 
a period of less than one year, where, 
for example, the foreign income, war 
profits, and excess profits taxes are 
determined on the basis of an 
accounting period of less than one year 
as described in section 902(c)(5). * * * 
***** 

(!)•*• 

( 10 ) * * * 

(v) (For Forms 5471 filed for tax years 
ending after December 15,1990) post- 
1986 accumulated earnings and profits, 
pre-1987 accumulated earnings and 
profits, total accumulated earnings and 
profits, and previously taxed earnings 
and profits described in section 959(c); 
and 

***** 

[%) Financial statements, ^ * * (Forms 
5471 filed after September 30,1991, shall 
contain this information in such form or 
manner as the form shall prescribe with 

respect to each foreign corporation.) 

* * * 

***** 

(h) Method of reporting. Except as 
provided below, aU amounts furnished 
under paragraphs (f) and (g) of this 
section shall be expressed in United 
States doUars with a statement of the 
exchange rates used. The following rules 
shaU apply for tax years ending after 
December 15,1991. AU amounts 
furnished under paragraph (g) of this 
section shaU be expressed in United 
States doUars computed and translated 
in conformity with United States 
generally accepted accounting 
principles. Amounts furnished under 
paragraph (g)(1) of this section shall also 
be flashed in the foreign corporation’s 
functional currency as required on the 
form. Earnings and profits amounts 
furnished under para^ph (f)(10) (i). 

(in), (iv) and (v) of this section shall be 
expressed in the foreign corporation's 
functional currency except to the extent 
the form requires specific items to be 
translated into United States doUars. 
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Tax amounts furnished under paragraph 
(n(10J(i) of this section shall be . 
furnished in the foreign corporation’s 
functional currency and in United States 
dollars translated in accordance with 
section 986(a]. All amounts furnished 
under paragraph (f)(ll) of this section 
shall be expressed in U.S. dollars 
translated from functional currency at 
the weighted average exchange rate for 
the year as defined in § 1.989(b)-l. The 
foreign corporation’s functional currency 
is determined under section 905. ♦ • * 

• • • ♦ ♦ 

Par. 4, Section 1.6046-1 is amended as 
follows: 

1. Paragraph (f) is amended by adding 
new paragraph (f)(5) to read as set forth 
below, 

2. Paragraph (g) is amended by adding 
three sentences at the end as set forth 
below. 

§ 1.6046-1 Returns as to organization or 
reorganization of foreign corporations and 
as to acquisitions of their stock, on or after 
January 1,1963. 

• * • ♦ • 

(D^ * • 

(5) Accounting period and taxable 
year. In the case of a specified foreign 
corporation (as defined in section 696), 
the taxable year of such corporation 
shall be treated as its annuaJ accounting 
period. 

(g) * • * For tax years ending after 
December 15,1991, all amounts 
furnished imder paragraph (b) or (c) of 
this section shall be expressed in United 
States dollars computed and translated 
in conformity with United States 
generally accepted accounting 
principles. Amounts furnished under 
paragraphs (b)(10)(i) and (c)(a)(i) of this 
section shall also be furnished in the 
foreign corporation’s functional currency 
as required on the form. For tax years 
ending after December 15.1991, 
information described in paragraphs 
(b)(10) and (c)(3) of this section shall be 
submitted in such form or manner as the 
form shall prescribe. 

• * • • • 

Shirley D. Peterson, 

Commissioner of Internal Revenue. 

[FR Doc. 92-15492 Filed 7-0-92; 8:45 am] 

BIUJNQ COOE 4SdO-01-ai 


DEPARTMENT OF LABOR 

Mine Safety and Health Administration 

30 CFR Parts 48.75, and 77 
RIN 1219-AA55 

Training and Retraining of Miners 

agency: Mine Safety and Health 
Administration. I.abor. 
action: Notice of public hearings; close 
of record. 

summary: The Mine Safety and Health 
Administration (MSHA) will hold public 
hearings on its September 24,1991. 
proposed rule amending its training 
requirements for miners in 30 CFR part 
48. The hearings will be held in 
Arlington. Virginia, and Denver, 
Colorado. 

DATES: All requests to make oral 
presentations for the record should be 
submitted at least 5 days before the 
hearing date. Immediately before the 
hearing, any unallotted time will be 
made available to persons making later 
requests. The public hearings will be 
held Tuesday, July 21,1992, in Arlington, 
Virginia, and Thursday, July 23,1992, in 
Denver, Colorado. All hearings wiU 
begin at 9 a.m. 

The record for this rulemaking will 
close on August 21,1992. 

ADDRESSES: The hearings will be held at 
the following locations: Ramada 
Renaissance Hotel, Gallery II Room, 
Ballston Metro Center, 950 North 
Stafford Street, Arlington, Virginia, 

22203; and Wes tin Hotel, Tabor Center, 
Lawrence Room, 1672 Lawrence Street, 
Denver, Colorado, 80202. 

Send requests to make oral 
presentations to: Mine Safety and 
Health Administration. Office of 
Standards, Regulations, and Variances, 
Room 631,4015 Wilson Boulevard, 
Arlington, Virginia, 22203. 

FOR FURTHER INFORMATION CONTACT: 
Patricia W, Silvey, Director, Office of 
Standards, Regulations, and Variances, 
MSHA (703) 235-1910. 

SUPPLEMENTARY INFORMATION: On 
September 24,1991, MSHA published a 
proposed rule to amend its training 
requirements for miners in 30 CFR part 
48 (56 FR 48376). The Agency initially 
scheduled the written comment period 
for the proposed rule to close on 
November 25,1991. In response to 
requests from the mining community, on 
November 25,1991, MSHA extended the 
comment period to January 24,1992 (56 
FR 59235). The proposed rule would 
revise the definition of "miner” to 
include all supervisory personnel. It 
would revise the deBnition of 


"experienced miner” to mean a miner 
who has had one year of mining 
experience and. for miners hired after 
October 13,1978, "experienced miner” 
would mean those who have completed 
new miner training. In addition, the 
proposal would strengthen the training 
for experienced miners, including 
supervisory personnel, by adding course 
requirements. MSHA also proposed to 
remove or revise certain coal mine 
training requirements in 30 CFR parts 75 
and 77 that would be covered by part 48. 

In addition to making comments on 
the Agency’s proposed changes to part 
48. several commenters recommended 
that MSHA expand its revision of part 
48 and suggested revisions beyond the 
scope of those proposed. MSHA has 
considered these comments and has 
determined that these additional issues 
raised would best be addressed in a 
separate rulemaking. As a result, the 
public hearings announced in this notice 
will address only the specific changes to 
part 48 contained in the September 1991 
proposal. 

The purpose of the public hearings is 
to receive relevant comments and 
respond to questions about the proposed 
standard. The hearings will be 
conducted in an informal manner by a 
panel of MSHA officials. Although 
formal rules of evidence or cross 
examination will not apply, the 
presiding MSHA ofBcial may exercise 
discretion to ensure the orderly progress 
of the hearing and may exclude 
irrelevant or unduly repetitious material 
and questions. 

Each session will begin with an 
opening statement from MSHA, 
followed by an opportimity for members 
of the public to m^e oral presentations. 
The hearing panel will be available to 
answer relevant questions. At the 
discretion of the presiding official, 
speakers may be limited to a maximum 
of 20 minutes for their presentations. In 
the interests of conducting a productive 
hearing, MSHA will schedule speakers 
in a manner that allows all points of 
view to be heard as effectively as 
possible. 

Verbatim transcripts of the 
proceedings will be prepared and made 
a part of the rulemaking record. Copies 
of the hearing transcripts will be made 
available to the public for review. 

To allow for the submission of any 
post'hearing comments and final 
remakes, the record will remain open 
until Monday, August, 24,1992. 
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Dated: lime 30.1992. 

William |. Tattersail 

Assistant Secretary for Mine Safety and 

Health. 

[FR Doc. 92-15807 Filed 7-6-92; 8:45 am] 
BILUNQ CODE 4S10-43-M 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 206 
RIN 3067-AB97 

Disaster Assistance; Public Elementary 
and Secondary School Facilities 

agency: Federal Emergency 
Management Agency. FEMA. 

AdriON: Proposed rule. 

summary: FEMA proposes to provide an 
exception to its general practice of 
deferring to the authority of another 
Federal agency when both FEMA and 
the other agency have authority to grant 
assistance in response to a declared 
major disaster. This exception is being 
provided for public elementary and 
secondary school facilities which are 
eligible for assistance from FEMA and 
from the Department of Education (ED). 
This will allow FEMA to grant 
assistance to public schools in major 
disasters without having to make a 
special exception for each case. This 
transfer of responsibility to FEMA from 
ED will eliminate the overlap of the two 
programs and the confusion resulting 
from that overlap. 

dates: Comments from the public are 
encouraged and will be accepted until 
September 8,1992. 

ADDRESSES: Send written comments to 
the Rules Docket Clerk, Office of the 
General Counsel, Federal Emergency 
Management Agency, 500 C Street SW., 
Washington, DC 20472. 

FOR FURTHER INFORMATION CONTACT. 
Charles B. Stuart, Disaster Assistance 
Programs, room 714, 500 C Street SW., 
Washington, DC 20472,(202) 646-3691. 
SUPPLEMENTARY INFORMATION: An 
evaluation of the response to Hurricane 
Hugo and the Loma Prieta Earthquake 
by FEMA identified difficulties resulting 
from overlapping authorities for disaster 
assistance to local school districts 
between the FEMA and the Department 
of Education (ED). When public school 
facilities are damaged by a major 
disaster, ED is authorized to grant 
assistance for the repair of the academic 
facilities. Other facilities at the same 
school are eligible only for FEMA 
assistance. The result causes confusion 
among local officials as to how much 
assistance is coming fiom which agency. 


Under the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act, 

42 U.S.C. 5121 et seq. (Stafford Act), 
which authorizes the President to grant 
disaster assistance, FEMA may grant 
assistance to local governmental 
agencies, including school districts, for 
repair of all facilities owned by an 
agency. Because of the possible 
confusion mentioned above, the two 
agencies determined that to the extent 
possible all disaster assistance for 
public elementary and secondary 
schools would be consolidated under 
one agency. ED has removed funds for 
disaster assistance for public primary 
and secondary schools from its 1992 
budget request. Therefore, in fiscal year 
1992 and thereafter. FEMA intends to 
consider all facilities of such schools 
among those governmental facilities 
eligible for FEMA assistance. 

Although FEMA has broad authority 
under the Stafford Act to grant 
assistance for the repair and restoration 
of facilities damaged or destroyed by a 
major disaster, FEMA regulations 
provide that FEMA will generally defer 
to another Federal agency authority’s as 
follows: 

Section 206 . 226 (q) Assistance Under 
O^er Federal Agency (OFA) Programs 

Generally, disaster assistance will not 
be made available under the Stafford 
Act when another Federal agency has 
specific authority to restore facilities 
damaged or destroyed by an event 
which is declared a major disaster. 

On the basis of the understanding 
reached between FEMA and ED, FEMA 
proposes to make public elementary and 
secondary school facilities an exception 
to the deferral to an OFA authority. 

One specific type of assistance would 
remain the responsibility of ED. The 
payment of increased current operating 
expenses and replacement of lost 
revenues is authorized by 20 U.S.C. 241- 
1(a). and is implemented by 34 CFR 
219.14. The Stafford Act contains no 
authority to replace directly lost 
revenues and thus that form of 
assistance is not available from FEMA. 
This type of assistance was seldom 
granted by ED in the past. 

No change in the amount of assistance 
granted is proposed because all of the 
assistance formerly granted by ED is 
eligible under FEMA’s program, with the 
exception noted above. Each applicant 
should receive the same total amount of 
assistance from one agency instead of 
two. The change also will cause no 
problems to FEMA personnel or local 
officials in the field. School district 
officials will be instructed to submit 
their applications for all assistance to 
the State emergency management 


agency, an office they already work 
with for FEMA assistance. 

National Environmental Policy Act 

This rule is categorically excluded 
from the requirements of 44 CFR part 10, 
Environmental Consideration. No 
environmental impact assessment has 
been prepared. 

Regulatory Flexibility Act 

This rule is not a major rule under 
Executive Order 12291, Federal 
Regulation, February 17.1981. No 
regulatory impact analysis has been 
prepared. 

Paperwork Reduction Act 

This rule does not involve any 
collection of information for the 
purposes of the Paperwork Reduction 
Act. 

Executive Order 12612, Federalism 

This rule involves no policies that 
have federalism implications under 
Executive Order 12612, Federalism, 
dated October 26.1987. 

Executive Order 12778, Civil Justice 
Reform 

This rule meets the applicable 
standards of section 2(b)(2) of Executive 
Order 12778. 

List of Subjects in 44 CFR Part 206 

Administrative practice and 
procedure. Community facilities. 
Disaster assistance. Reporting and 
recordkeeping requirements. 

Accordingly, 44 CFR part 206 is 
proposed to be amended as follows: 

PART 206—(AMENDED) 

1. The authority citation for part 206 
continues to read as follows: 

Authority: 42 U.S.C. 5121 et 8eq.\ 
Reorganization Plan No. 3 of 1978,3 CFR, 
1978 Comp., p. 329; EO. 12148, 3 CFR, 1979 
Comp., p. 412; and EO. 12873, 3 CFR, 19B9 
Comp., p. 214. 

2. Section 206.226 is proposed to be 
amended by revising paragraph (a) to 
read as follows: 

§ 206.226 Restoration of damaged 
facilities. 

* • « * • 

(a) Assistance under other Federal 
agency (OFA) programs. 

(1) Generally, disaster assistance will 
not be made available under the 
Stafford Act when another Federal 
agency has specific authority to restore 
facilities damaged or destroyed by an 
event which is declared a major 
disaster. 
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(2) An exception to the policy 
described in the preceding paragraph 
exists for public elementary and 
secondary school facilities which are 
otherwise eligible for assistance from 
the Department of Education (ED) under 
Pub. L 81-615 and 20 U.S.C. 241-1. Such 
facilities are also eligible for assistance 
from FEMA under the Stafford Act. and 
grantees shall accept applications from 
local educational agencies for 
assistance under the Stafford Act. 

(3) The exception does not cover 
payment of increased current operating 
expenses or replacement of lost 
revenues as provided in 20 U.S.C. 241- 
1(a) and implemented by 34 CFR 219.14. 
Such assistance shall continue to be 
granted and administered by the 
Department of Education. 

« * « • * 

Dated: June 16.1992. 

Grant C. Peterson, 

Associate Director, State and Local Programs 
and Support, 

[FR Doc. 92-15814 Filed 7-8-92; 8:45 am] 
BILUNO CODE 671S-01-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

(MM Docket No. 92-140, RM-6015) 

Radio Broadcasting Services; Grants, 
NM 

AGENCY: Federal Communications 
Commission. 

ACTION: Proposed rule. 

SUMMARY: The Commission requests 
comments on a petition filed by Don R. 
Davis seeking the substitution of 
Channel 264C2 for Channel 265C2 at 
Grants, New Mexico, and the 
modification of Station K21NM’s license 
accordingly. The Table of FM 
Allotments has not been editorially 
amended to reflect the downgrade of 
Channel 265 to Class A pursuant to the 
licensing of Station KZNM on March 4, 
1992. Channel 264C2 can be allotted to 
Grants in compliance with the 
Commission's minimum distance 
separation requirements at Station 
KZNM's licensed transmitter site, at 
coordinates North Latitude 35-07-09 and 
West Longitude 107-54-08. In 
accordance with § 1.420(g) of the 
Commission's Rules, we will not accept 
competing expressions of interest in use 
of the channel at Grants or require the 
petitioner to demonstrate the 
availability of an additional equivalent 
class channel for use by such parties. 


DATES: Comments must be filed on or 
before August 21,1992, and reply 
comments on or before September 8. 
1992. 

ADDRESSES: Federal Communications 
Commission. Washington, DC 20554. In 
addition to filing comments with the 
FCC. interested parties should serve the 
petitioner, or its counsel or consultant, 
as follows: Don R. Davis. 733 Roosevelt, 
Grants, New Mexico 87020 (Petitioner). 
FOR FURTHER INFORMATION CONTACT: 
Leslie K. Shapiro, Mass Media Bureau, 
(202) 634-6530. 

SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s Notice of 
Proposed Rule Making, MM Docket No. 
92-140. adopted June 18,1992, and 
released June 30,1992. The full text of 
this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Dockets Branch (room 230), 1919 M 
Street. NW., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission’s 
copy contractor. Downtown Copy 
Center. (202) 452-1422,1714 21st Street. 
NW.. Washington, DQ 20036. 

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter is 
no longer subject to Commission 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFR 1.12()4(b) for rules governing 
permissible ex parie contacts. 

For information regarding proper filing 
procedures for comments, see 47 CFR 
1.415 and 1.420. 

List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

Federal Communications Commission. 
Michael C. Ruger, 

Chief, Allocations Branch, Policy and Rules 
Division, Mass Media Bureau. 

[FR Doc. 92-15749 Filed 7-6-92, 8:45 am] 
BIUJNO CODE 6712-01-M 


47 CFR Part 73 

(MM Docket No. 92-139, RM-8000) 

Radio Broadcasting Services; Rogers 
City, Ml 

AGENCY: Federal Communications 
Commission. 

ACTION: Proposed rule. 

SUMMARY: This document requests 
comments on a petition fried by Ives 


Broadcasting Company proposing the 
allotment of Channel 260C2 to Rogers 
City, Michigan, as that community’s 
second FM broadcast service. Canadian 
concurrence will be requested for this 
allotment at coordinates 45-25-17 and 
83-49-06. without a site restriction. 

DATES: Comments must be filed on or 
before August 21.1992, and reply 
comments on or before September 8, 
1992. 

ADDRESSES: Federal Communications 
Commission, Washington. DC 20554. In 
addition to filing comments with the 
FCC, interested parties should serve the 
petitioner’s counsel, as follows: Gregg P. 
Skall, Neal J. Friedman. Pepper & 
Corazzini, 1776 K Street, NW., suite 200, 
Washington. DC 20006. 

FOR FURTHER INFORMATION CONTACT: 

Kathleen Scheuerle, Mass Media 
Bureau. (202) 634-6530. 

SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission’s Notice of 
Proposed Rule Making, MM Docket No. 
92-139, adopted June 18.1992, and 
released June 30.1992. The full text of 
this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Dockets Branch (room 230), 1919 M 
Street, NW., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission's 
copy contractors. Downtown Copy 
Center. 1714 2l8t Street, NW.. 
Washington, DC 20036, (202) 452-1422. 

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter is 
no longer subject to Commission 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFR 1.1204(b) for rules governing 
permissible ex parte contact. 

For information regarding proper filing 
procedures for comments, see 47 CFR 
1.415 and 1.420. 

list of Subjects in 47 CFR Part 73 
Radio broadcasting. 

Federal Conumunications Commission. 
Michael C Ruger. 

Chief, Allocations Branch, Policy and Rules 
Division, Mass Media Bureau. 

[FR Doc. 92-15745 Filed 7-6-02, 8:45 am] 
BILLING CODE e711-«1-M 
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DEPARTMENT OF THE INTERIOR 
Rsh and Wildlife Service 

50 CFR Part 16 
RIN 1016<AB13 

Injurious Wildlife: Importation of Fish 
or Rsh Eggs 

agency: Fish and Wildlife Service, 
Interior. 

action: Proposed rule. 

summary: This proposed rule amends 
rules first published in 1968 and revised 
in 1973 (50 CFR 16). A “Notice of Intent 
to Revise” rules in 50 CFR 16 relating to 
reducing the risk of spreading fish 
pathogens through the importation of 
certain fish or fish eggs was published in 
August 1989. The comments received 
made it clear that changes in 50 CFR 16 
are needed. The proposed rule 
incorporates many of the 
recommendations received from that 
solicitation. The proposed rule simplifies 
the importation of eviscerated fish 
destined for human consumption, 
removes restrictions on whirling disease 
caused by Myxobolus cerebraJJs, adds 
specific requirements for pre¬ 
importation egg disinfection, and 
describes in detail specific sampling, 
sample processing, and laboratory 
methods required for the detection of 
Oncorhynchus masou virus and the 
viruses causing infectious pancreatic 
necrosis, infectious hematopoietic 
necrosis, and viral hemorrhagic 
septicemia in fish of the family 
Salmonidae. Other editorial changes 
have been made for clarity. 
dates: Comments must be submitted on 
or before August 21,1992. 

ADDRESSES: Comments must be sent to: 
Chief. Division of Fish Hatcheries, 
ARLSQ 820, U.S. Fish and Wildlife 
Service. Department of the Interior, 1849 
C Street, NW. Washington. DC 20240. 
FOR FURTHER INFORMATION CONTACT: 
John Nickum, Telephone 703-358-1878; 
Faxform FTS-921-2210 or 703-356-2210. 
SUPPLEMENTARY INFORMATION: 

Background 

In August 1989, the U.S. Fish and 
Wildlife Service published in the 
Federal Register a “Notice of Intent to 
Revise” regulations (50 CFR 16) 
pertaining to the importation of 
salmonid fish, fish eggs, and fish 
products for the purpose of preventing 
the introduction of the virus causing 
viral hemorrhagic septicemia or the 
protozoan parasite [Myxobolus 
cerebraJis) causing whirling disease. 

The comments received have been 


thoroughly reviewed and strong support 
for certain changes in 50 CFR 16 was 
clear. Some recommendations were 
broad in nature and could only be 
addressed through the developlent of a 
comprehensive national fish health 
program. Due to technological advances, 
serious weaknesses exist in the current 
regulations. Consequently, it is 
necessary to both modify these rules 
and develop a more comprehensive 
program that serves the interests of the 
Nation's natural resources and those of 
aquaculture. 

Highlights of Proposed Changes 

The proposed rule is patterned after 
the original rule. Numerous minor 
editorial changes have been made for 
easier reading and clarity. Substantive 
changes include the following; 

1. There is no longer any requirement 
for fish disease inspections on dead fish 
“when such fish have been eviscerated 
(all internal organs removed) or filetted 
or when such fish or eggs have been 
processed by canning, pickling, or 
otherwise prepared in a manner 
whereby. . .“ the four listed viruses 
have been killed. 

Comment: No evidence has been 
found to indicate that the importation of 
eviscerated fish or fish products have 
contributed to the spread of fish 
diseases into the United States. For this 
reason and because of the burden these 
regulations had placed on commerce 
and upon ports of entry, the Service 
agreed with recommendations to make 
this change. In addition, provisions that 
“Any fish caught in the wild in North 
America under a valid sport or 
commercial fishing license shall be 
exempt from the requirements for 
sampling and certification and from the 
filing of the Declaration for Importation 
of Wildlife” remain in effect. 

2. A requirement has been added for 
iodophor (polyvinylpyrrolidone iodine) 
disinfection of fish eggs within the 24 
hours prior to shipment into the United 
States and for holding disinfected eggs 
in pathogen-free water prior to packing 
and shipment. 

Comment’ Both the benefits and 
limitations of iodophor disinfection are 
understood. Effective egg disinfection 
vastly reduces the incidence of 
infectious hematopoietic necrosis (IHN) 
associated with transferring infected 
broodstock eggs. However, iodophor egg 
disinfection cannot be relied upon to 
halt the spread of infectious pancreatic 
necrosis virus (IPN) or Renibacterium 
salmoninarum, the causative agent of 
bacterial kidney disease. Nonetheless, 
there were numerous recommendations 
for adding egg disinfection provisions to 
50 CFR 16. 


3. Whirling disease, caused by 
Myxobolus cerebralis, has been dropped 
from the regulation. 

Comment: Much has been learned in 
recent years about the life cycle of the 
protozoan parasite causing whirling 
disease. This information has 
contributed to a better understanding of 
the factors controlling the spread of the 
disease and the severity of outbreaks. 
Disease management can involve 
control of the intermediate host 
Tubificid worms that live in stream or 
pond bottoms. Strong recommendations 
were made to remove whirling disease 
ft-om 50 CFR 16 becuase the disease can 
be effectively managed. 

4. Oncorhynchus masou virus and the 
viruses causing IHN and IPN have been 
added to the already listed viral 
hemorrhagic septicemia (VHS) virus for 
a total of four viruses. 

Comment’ Viral diseases are 
essentially untreatable. IPN and others 
can kill high percentages of infected 
fish. Some can be shipped with eggs 
over great distances in a matter of 
hours. Egg transmission has been 
responsible for IHN outbreaks in the 
United States and may have been 
involved in spreading the IHN virus 
from North America to Europe and 
japan. Oncorhynchus masou virus 
occurs in salmonids in japan but has not 
been detected in North America. A new 
strain of VHS vims has been isolated 
from spawning salmon in the Pacific 
Northwest but outbreaks have been 
prevented in hatchery fish. The 
laboratory procedures to detect the four 
vimses listed are similar. Therefore, one 
set of sampling, sample processing, and 
laboratory procedures can effectively 
screen for all four disease agents. This 
simplifies laboratory work and 
enhances fish health protection for both 
natural resources and aquaculture. 

5. The proposed regulation replaces 
outdated technical procedures published 
in U.S. Fish and Wildlife Service Fish 
Disease Leaflet No. 9 with modem 
procedures described in the regulation 
detailing sampling, sample processing, 
cell culture procedures, and vims 
identification methods. 

Co/nmenf.* The technical procedures 
required by 50 CFR 16, prior to this 
revision, have been outdated for more 
than 15 years. Significant technical 
advances in sampling, processing 
samples, and detecting and identifying 
vimses have been made in that time. 
The procedures described in the 
proposed regulation reflect these 
advances and represent the current 
technical standard. 


C 
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Genera] Information 

All interested parties are hereby 
notified that the U.S. Fish and Wildlife 
Service proposes to revise 50 CFR16 
and invites public comment No public 
meetings have been scheduled. Written 
comment should be mailed to; Chief. 
Division of Fish Hatcheries, ARLSQ 820, 
U.S. Fish and Wildlife Service, 
Department of the Interior, 1849 C 
Street, NW.. Washington, DC 20240. This 
proposed rule is not a major rule for the 
purposes of E.0.12291 of February 17, 
1981. As required by the Regulatory 
Flexibility Act, it is hereby certiHed that 
this proposed rule will not have a 
signiHcant economic impact on a 
substantial number of small business 
entities. The proposed rule will ease the 
movement of fresh dressed or fully 
processed fishery products from foreign 
countries into the United States. The 
quantity is already governed by 
competitive processes among and 
between the aquaculture and capture 
fishery industries. The current 
regulations do not measurably restrict 
the movement of these products. The 
proposed changes would lessen any 
remaining effects. 

Required Determinations 

Any takings implications these 
regulatory changes may have are 
excluded by provisions in E.0.12630 
because they relate to criminal 
proceedings in law enforcement actions 
involving the seizure of property, for 
forfeiture or as evidence, for violation of 
law. The proposed regulation does not 
have significant federalism effects or 
sufficient implications to warrant 
preparation of a Federalism Assessment 
under E.0.12612. The Service has 
determined that this proposal is a 
categorical exclusion as provided by 516 
DM 6 Appendix 1. 

Information CoUectioD Requirements 

The information collection 
requirements contained in 50 CFR Part 
16 has been approved by the office of 
Management and Budget under 44 U.S.C. 
3501 et seq. and assigned clearance 
number 1018-0078. The information is 
being collected to inform U.S. Customs 
and Service inspectors of the contents, 
origin, routing, and destination of fish 
and egg shipments and to certify that the 
fish lots were inspected for listed 
pathogens. The information will be used 
to protect the health of the fishery 
resource. Response is required to obtain 
a benefit. 

Primary author is Dr. John Nickum. 
Division of Fish Hatcheries. 


List of Subjects in 50 CFR Part 16 

Fish, Imports, Reporting and 
recordkeeping requirements. 
Transportation, and Wildlife. 

For the reasons set out in the 
preamble, title 50 part 16 of the Code of 
Federal Regulations is proposed to be 
amended as follows: 

1. The authority citation for part 16 
continues to read as follows: 

Authority: 18 U.S.C. 42, 

2. Section 16.13 is proposed to be 
revised as follows: 

§ 16.13 Importation of Uva or dead fish, 
moliusks, and crustaceans, or their eggs. 

(a) Upon filing of a written declaration 
with the District Director of Customs at 
the port of entry as required under 
§ 14.61, live or dead fish. moUusks, and 
crustaceans, or parts thereof, or their 
eggs, may be imported, transported, and 
possessed in captivity without a permit 
except as follows: 

(1) No such live fish, moliusks, 
crustacean, or any progeny or eggs 
thereof may be released into the wild 
except by the State Wildlife 
conservation agency having jurisdiction 
over the area of release or by persons 
having prior written permission from 
such agency. 

(2) The importation, transportation, or 
acquisition of any live fish or viable 
eggs of the walking catfish, family 
Clariidae, and live crustaceans or viable 
eggs of mitten crabs, genus Eriocheir, is 
prohibited except as provided under the 
terms and conditions set forth in $ 16.22. 

(3) Live or dead uneviscerated 
salmonid fish (family Salmonidae) and 
live fertilized fish eggs or gametes of 
salmonid fish are prohibited entry into 
the United States for any purpose except 
by direct shipment accompanied by a 
certification that: as defined in 

§ 16.13(d)(1), the fish lots, from which 
the shipments originated, have been 
sampled; virus assays have been 
conducted on the samples according to 
methods described in § 16.13(d)(2 
through 4): and the fish stocks have been 
found to be free of Oncorhynchus mosou 
virus and the viruses causing viral 
hemorrhagic septicemia, infectious 
hematopoietic necrosis, and infectious 
pancreatic necrosis. This provision does 
not affect authorities of Federal agencies 
in S 16.32. 

(4) All live fish eggs of salmonid fish 
must be disinfected within 24 hours 
prior to shipment to the United States. 
Disinfection shall be accomplished by 
immersion for 15 minutes in a 75 part per 
million (titratable active iodine) non¬ 
detergent solution of 
polyvinylpyrrolidone iodine (iodophor) 
buffered to a pH of 6.0 to 7.0. Following 


disinfection, the eggs shall be rinsed and 
maintained in water free of fish 
pathogens until packed and shipped. 

(b)(1) The certification to accompany 
importations as required by this section 
shall consist of a statement in the 
English language, printed or typewritten, 
stating that this shipment of dead 
uneviscerated salmonid fish, live 
salmonid fish, or live, disinfected 
fertilized eggs or gametes of salmonid 
fish has been determined, by the 
methods outlined in § 16.13, to be free of 
the listed viruses. The certification shall 
be signed in the country of origin by a 
qualified fish pathologist designated as 
a certifying official by the Director. 

(2) The certification must contain (i) 
the date and port of export in the 
country of origin and the anticipated 
date of arrival in the United States and 
port of entry; (ii) surface vessel name or 
number or air carrier and flight number, 
(iii) bill of lading number or airway bill 
number; (iv) the date and location where 
fish, tissue, or fluid samples were 
collected; (v) the date and location 
where virus assays were completed; 
and, (vi) the handwritten signature, in 
ink, of the authorized certifying officer 
and his or her address and telephone 
number. 

(3) Certification may be substantially 
in the following form: 

I,__ approved by the Director of the 

U.S. Pish and Wildlife Service on 

_(date), as a certifying official for 

_(country), as required by Title 50. 

CFR 16.13, do hereby certify that the fish 
lot(s) of origin for this shipment of 

___(weight in kilograms) dead 

uneviscerated salmonid fish, live salmonid 
fish, live salmonid fish eggs disinfected as 
described in { 16.13. or live salmonid gametes 

to be shipped under_(bill of lading 

number or airway bill number), were sampled 

at-(location of fish facility) on 

-(sampling date) and the required 

viral assays were completed on_ 

(date assays were completed) at_ 

(location where assays were conducted) 
using the methodology described in $ 16.13.1 
further certify that the results of the viral 
assays indicate that the fish lot(8) of originl is 
(are) free of Oncorhynchus mosou virus and 
the viruses causing viral hemorrhagic 
septicemia, infectious hematopoietic necrosis, 
and infectious pancreatic necrosis. 

The shipment is scheduled to depart 

-(city and country) on_ 

(date), via-(name of carrier) 

with anticipated arrival at the port of 
-(city). U.S A... on_(dale). 


(Signature in ink of certifying official) 

Date: 

Organization employing certifying official: — 


Mailing address: 
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City: - 

State/Province: - 

Zip Code/Mail Code:- 

Country:- 

Office telephone number International code: 

Telephone number . — 

Fax number ■ ■ — - . .— 

(c) Nothing in this part shall restrict 
the importation and transportation of 
dead salmonid fish when such fish have 
been eviscerated (all internal organs 
removed) or filetted or when such hsh or 
eggs have been processed by canning, 
pigling, smoking, or otherwise prepared 
in a manner whereby the Oncorhynchus 
masou virus and the viruses causing 
viral hemorrhagic septicemia, infectious 
hematopoietic necrosis, and infectious 
pancreatic necrosis have been killed. 
Any fish caught in the wild in North 
America under a valid sport or 
commercial fishing license shall be 
exempt from sampling and certification 
requirements and from filing the 
Declaration for Importation of wildlife. 

(d) Fish sampling requirements, 
sample processing, and methods for 
virus assays. 

(1) Fish sampling requirements, (i) 
Sampling for virus assays required by 
this section must be conducted within 
the six (6) months prior to the date of 
shipment of dead uneviscerated 
salmonid fish, live salmonid fish, live 
salmonid eggs, or salmonid gametes to 
the United States. Sampling shall be on 
a lot-by-lot basis with the samples from 
each lot distinctively marked, 
maintained, and processed for virus 
assay separately. A fish lot is defined as 
a group of fish of the same species and 
age that originated from the same 
discrete spawning population and that 
always have shared a common water 
supply. In the case of adult broodstock, 
various age groups of the same fish 
species may be sampled as a single lot, 
provided they meet the other conditions 
previously stated and have shared the 
same containerfs) for at least 1 year 
prior to the sampling date. 

(ii) In a sample, or sub-sample of a 
given lot, collection of 10 or more 
moribund Hsh shall be given first 
preference. The remainder of fish 
required for collection shall be randomly 
selected live fish from all containers 
occupied by the lot being sampled. 
Moribund hsh shall be collected and 
processed separately from randomly 
selected fish. In the event the sample is 
taken from adult broodstock of different 
ages which share the same container, 
first preference shall be given to 
collecting samples from the older fish. 

(iii) The minimum sample numbers 
collected from each lot must be in 
accordance with a plan that provides 95 
percent confidence that at least one fish. 


with a detectable level of infection, will 
be collected and will be present int he 
sample if the assumed minimum 
prevalence of infection equals or 
exceeds 2 percent. A total of 150 fish 
collected proportionately from among all 
containers shared by the lot usually 
meets this requirement. 

(iv) Fish must be alive when collected 
and processed within 48 hours after 
collection. Tissue and fluid samples 
shall be stored in sealed, aseptic 
containers and kept at 4* Centigrade (C.) 
or on ice but not frozen. 

(v) Tissue collection shall be as 
follows: 

(A) Sac fry and h*y to 4 centimeter 
(cm): Assay entire fish. If present, 
remove the yolk sac. 

(B) Fish 4-6 cm: Assay entire visceral 
mass including kidney. 

(C) Fish longer than 6 cm: Assay 
ki^ey and spleen in approximately 
equal weight proportions. 

(D) Spawning adult broodstock: Assay 
ovarian fluid from females. Assay 
kidney and spleen tissues from males. 
Both sexes should be sampled in equal 
numbers in approximately equal sample 
volume or weight proportions. 

(2) General sample processing 
requirements, (i) Ovarian fluid samples 
shall be collected from each spawning 
female separately. All samples from 
individual Bsh shall be measured to 
ensure that similar quantities from each 
fish are combined if samples are pooled. 
Ovarian fluid samples from no more 
than five Hsh may be combined to form 
a pool. 

(ii) Whole fry (less yolk sacs), viscera, 
and kidney and spleen tissues from no 
more than Hve fish may be similarly 
pooled. 

(iii) Antibiotics and antifungal agents 
may be added to ovarian fluid or tissue 
samples to control microbial 
contaminant growth at the time of 
sample collection. Final concentrations 
shall not exceed 200-500 micrograms/ 
milliliter (fig/ml) of Centamycin, 800 
international unis/milliliter (lU/ml) of 
penicillin, or 800 p-g/ml of streptomycin. 
Antifungal agent concentrations should 
not exceed 200 lU/ml of mycostatin 
(Nystatin) or 20 ^g/ml of amphotericin B 
(Fungizone). 

(iv) Sample temperature must be 
maintained between 4 and 15 *C. during 
processng. Use separate sets of sterile 
homogenization and processing 
equipment to process fluids or tissues 
from each fish lot sampled. Processing 
equipment need not be sterilized 
between samples within a single lot. 

(v) Homogenized tissue samples may 
be diluted 1:10 with buffered cell culture 
medium (pH 7.4-7.8) contining 
antibiotics and antifungal agents not 


exceeding the concentrations described 
in (iii) above. Centrifuge tissue 
suspensions and ovarian fluid samples 
4 *C. at 2.500 x gravity (g) (relative 
centrifugal force) for 15 minutes. 
Resulting supernatant solutions can be 
stored overnight at 4 •/C. 

(vi) Pellets from the centrifugation of 
ovarian fluid samples shall be re¬ 
suspended in buffered cell culture 
medium, containing antibiotics and 
antifungal agents not exceeding the 
concentrations described in (iii) above, 
equal to one-tenth of the original 
ovarian fluid volume from which the 
pellet was obtained. The pellet 
suspension shall be sonicated at 75-100 
watts for 10 seconds. This prepartion 
aids in the detection of the infectious 
pancreatic necrosis virus; therefore, 
pellet suspensions shall be processed for 
virus assay as an additional batch of 
samples in the same manner as ovarian 
fluids. 

(vii) Prior to inoculation onto cell 
ciiltures, total dilution of processed 
tissue samples must not exceed 1:100 
((volume to volume) (v/v)) and total 
dilution of ovarian fluid supernatant 
samples or samples from resuspended 
and sonicated ovarian fluid pellets must 
not exceed 1:20 (v/v). In samples 
inoculated into cell cultures, the final 
antibiotic concentration shall not 
exceed 100 p.g/ml of Gentamicin, 100 
lU/ml of penicillin, or 100 /ig/ml of 
streptomycin and antifungal agent 
concentrations should not exceed 25 lU/ 
ml of mycostatin (Nystatin) or 2.5 fxg/ml 
of amphotericin B (Fungizone). 

(3) Cell culture procedures, (i) Both 
epithelioma papulosum cyprini (EPC) 
and Chinook salmon embryo (CHSE-214) 
cell lines must be maintained and used 
in all virus assays. Susceptible, normal 
appearing, and rapidly dividing cell 
cultures shall be selected. Penicillin (100 
lU/ml), streptomycin (100 ^g/ml), and 
antifungal agents, such as mycostatin/ 
Nystatin (25 lU/ml) or amphotericin B/ 
Fungizone (2.5 /xg/ml), are permitted in 
media used for cell culture and virus 
assay work. 

(ii) Cell cultures shall be seeded and 
grown, at optimum temperatures, to BO¬ 
BO percent confluence in 24-well plates 
for virus assay work. 

(iii) Decant the medium from a 24-well 
plate of each cell line and inoculate four 
wells per plate with .10 ml of processed 
sample per well. When all wells have 
been inoctilated, tilt plates to spread the 
inocula evenly. Incubate inoculated 
plates for 1 hour at 15 *C. for sample 
contact. After the 1 hour contact time, 
aspirate or decant the inocula, and add 
cell culture medium. Medium shall be 
buffered or cells incubated so that a pH 
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between 7.4 and 7.8 is maintained. All 
cell culture assays shall be incubated, 
without overlays, at 15 ®C. for 21 days. 

(4) Virus identification by serological 
methods. All cell cultures showing 
cytopathic effects (CPE) must be sub¬ 
cultured onto fresh cell cultures. If CPE 
is observed, determine the presence and 
identity the vims by serum 
neutralization, dot blot, enzyme-linked 
immunosorbent assay, or other 
equivalent serological technique. 

(e) Information concerning the 
importation requirements of S 16.13 and 
appliation requirements for designation 
as a certifying official for S 16.13 
purposes may be obtained by 
contacting: U.S. Department of the 
Interior, U.S. Fish and Wildlife Service, 
Division of Fish Hatcheries (820 
Arlington Square), 1849 C Street, NW.. 
Washington, DC 20240. Telephone 705- 
358-1878. 

(f) Information collection 
requirements (Reserved). 


Dated: September 17,1991. 

Richard N. Smith, 

Acting Director U.S. Fish and Wildlife 
Service, 

Note: Document received in the Office of 
the Federal Register on June 30,1992. 

|FR Doc. 92-15744 Filed 7-0-92; 8:45 am) 
BILLING CODE 4310-55-11 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Parts 611 and 678 

[Docket No. 920409-2109] 

RIN 0648-AO12 

Fishery Conservation and 
Management; Foreign Rshing; Atlantic 
Sharks; Correction 

agency: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 


ACTION: Proposed mle; correction. 

summary: NMFS corrects the closing 
date for receiving comments on the 
proposed rule to implement the 
proposed Fishery Management Plan for 
Sharks of the Atlantic Ocean that was 
published June 8,1992 (57 FR 24222). 
DATES: The comment period on the 
proposed rule published June 8,1992, at 
57 ra 24222 is extended to July 23.1992. 
FOR FURTHER INFORMATION CONTACT: 
Michael E. Justen, 813-893-3161. 
SUPPLEMENTARY INFORMATION: In rule 
document 92-13351, in the issue of 
Monday. June 8,1992, make the 
following correction: On page 24223. in 
the first column, after the dates caption, 
in the second line, the date should read 
“Jtily 23,1992’\ 

Dated: June 30.1992. 

Samuel W. McKeen, 

Acti^ Assistant Administrator for Fisheries* 
National Marine Fisheries Service. 

[FR Doc. 92r-15833 Filed 7-6-92; 8:45 am] 
BILUNQ CODE 3610-22-M 
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This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functiorts are examples 
of documents appearing in this section. 


ADMINISTRATIVE CONFERENCE OF 
THE UNITED STATES 

Committee on Rulemaking; Public 
Meeting 

Pursuant to the Federal Advisory 
Committee Act (Pub. L No. 92-463). 
notice is hereby given of the meeting of 
the Committee on Rulemaking of the 
Administrative Conference of the United 
States. 

Committee on Rulemaking 

Date: Monday. )uly 13,1992. 

Time: 3:30 p.ni. 

Location: Administrative Conference of the 
United States. 2120 L Street, NW., suite 500. 
Washington. DC 20037 (Library. 5th Floor). 

Agenda: The Committee will meet to 
discuss: (1) Past Conference 
recommendations that have originated from 
the Committee on Rulemaking, and (2) 
preliminary plans for future Committee 
projects. 

Contact: Kevin L Jessar, 202-254-7020. 

Attendance at the committee meeting is 
open to the interested public, but limited to 
the space available. Persons wishing to 
attend should notify the Office of the 
Chairman at least one day in advance. The 
committee chairman, if he deems it 
appropriate, may permit members of the 
public to present oral statements at the 
meeting. Any member of the public may file a 
written statement with the committee before, 
during, or after the meeting. Minutes of the 
meeting will be available on request. The 
contact person's mailing address is: 
Administrative Conference of the United 
States. 2120 L Street. NW.. suite 500, 
Washington, DC 20037. Telephone: 202^254- 
7020. 

Dated: July 1.1992. 

Jeffrey S. Lubbers, 

Research Director. 

[FR Doc, 92-15483 Filed 7-6-02; 0:45 am) 
BILUNQ CODE 6110-01-M 


DEPARTMENT OF AGRICULTURE 

Office of the Secretary 

Meat import Limitations; Third 
Quarterly Estimate 

Public Law 86-482. enacted August 22, 
1964, as amended by Public Law 96-177, 
Public Law 100-418, and Public Law 
100-449 (hereinafter referred to as the 
**Acl*‘), provides for limiting the quantity 
of fresh, chilled, or frozen meat of 
bovine, sheep except lamb, and goats: 
and processed meat of beef or veal 
(Harmonized Tariff Schedule of the 
United States subheadings 0201.10.00, 
0201.20.20, 0201.20.40. 0201.20.60. 
0201.30.20, 0201.30.40. 0201.30.60, 
0202.10.00. 0202.20.20, 0202.20.40. 
0202.20.60, 0202.30.20. 0202.30.40. 
0202.30.60, 0204.21.00. 0204.22.40, 
0204.23.40, 0204.41.00. 0204.42.40, 
0204.43.40, and 0204.50.00), which may 
be imported, other than products of 
Canada, into the United States in any 
calendar year. Such limitations are to be 
imposed when the Secretary of 
Agriculture estimates that imports of 
articles, other than products of Canada, 
provided for in Harmonized Tariff 
Schedule of the United States 
subheadings 0201.10.00. 0201.20.40, 
0201.20.60, 0201.30.40. 0201.30.60, 
0202.10.00, 0202,20.40. 0202,20.60. 
0202.30.40, 0202.30.60, 0204.21.00. 
2004.22.40, 0204.23.40. 0204.41.00. 
0204.42.40, 0204.43.40. and 0204.50.00 
(hereinafter referred to as “meat 
articles**). In the absence of limitations 
under the Act during such calendar year, 
would equal or exceed 110 percent of 
the estimated aggregate quantity of meat 
articles prescribed for calendar year 
1992 by section 2(c) as adjusted under 
section 2(d) of the Act. 

As announced in the notice published 
in the Federal Register on January 7, 

1992 (57 FR 553), the estimated aggregate 
quantity of meat articles other than 
products of Canada prescribed by 
section 2(c) as adjusted by section 2(d) 
of the Act for calendar year 1992 is 1,192 
million pounds. 

In accordance with the requirements 
of the Act, I have determined that the 
third quarterly estimate of the aggregate 
of meat articles other than products of 
Canada which would, in the absence of 
limitations under the Act, be imported 
during calendar year 1992 is 1,311.1 
million pounds. 


Done at Washington. DC. this 1st day of 
July 1992. 

Edward Madigan, 

Secretary of Agriculture. 

[FR Doc. 92-15989 Filed 7-6-92; 8:45 am) 

B4LUNG COO€ 3410-ia>M 


Forest Service 

Establishment of Athens Purchase 
UniL OH 

agency: Forest Service, USDA. 

action: Notice of establishment of a 
purchase unit. 

summary: The Secretary of Agriculture 
has created the Athens Purchase Unit. 
This purchase unit comprises 900 acres, 
more or less, within Athens County, 
Ohio. A copy of the Secretary’s 
establishment document which includes 
the legal description of the lands within 
the purchase unit appears at the end of 
this notice. 

dates: The effective date of this 
purchase unit was June 8,1992. 

ADDRESSES: A copy of the map showing 
the purchase unit is on file and available 
for public inspection in the Office of the 
Chief of the Forest Service. Department 
of Agriculture, Washington, DC 20090- 
6090. 

FOR FURTHER INFORMATION CONTACT: 

Ralph Bauman, Lands Staff. 4 South, 
Forest Service, USDA, P.O. Box 96090, 
Washington, DC 20090-6090, (202) 205- 
1248. 

SUPPLEMENTARY INFORMATION: Pursuant 
to the authority vested in the Secretary 
of Agriculture under section 17, National 
Forest Management Act of 1976, Public 
Law 94-588 (90 Stat. 2949), the Secretary 
has created this purchase unit. 

Dated: June 26.1992. 

James C. Overbay, 

Deputy Chief. 

Establishment of Athens Purchase Unit 

Pursuant to the Secretary of 
Agriculture's authority under section 17, 
Public Law 94-588 (90 Stat. 2949) the 
Athens Purchase Unit is being 
established and is described as follows: 

Athens County, Ohio, Ohio River Survey 
T.13 N.. R. 16 W. 

Fractional section 1; All the part lying 
north and west of the exisitng state 
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highway 13 which is identified as 
proposed on the attached map; 

Fractional section 11: All the part 
lying north and west of the existing state 
highway 13 which is identified as 
proposed on the attached map; 

T.7N.. R. 16 W. 

Fractional section 11: Part of the 
Northwest Quarter lying north of the 
Conrail railroad tracks; 

T. 10 N.. R. 14 W. 

Section 16: All the part lying north and 
west of the existing state highway 13 
which is identified as proposed on the 
attached map. and also part of the 
Southwest Comer of the Southwest 
Quarter of the Southwest Quarter. 

Section 17: All the part lying west of 
the existing state highway 13 which is 
identified as proposed on the attached 
map. 

The area described contains 900 
acres, more or less, and is adjacent to 
the Wayne National Forest. 

These lands are well suited for 
watershed protection and meet the 
requirements of the Act of March 1. 

1911, as amended. 

Dated: June 8,1992. 

John H. Beuter, 

Acting Assistant Secretary, Natural 
Resources and Environment 
[FR Doc. 92-15750 Filed 7-^2; 8:45 am) 
BnJJNQ CODE 9410-11-11 


Establishment of Dolly Sods North 
Purchase Unit, WV 

agency: Forest Service. USDA. 
action: Notice of establishment of a 
purchase unit. 

summary: The Secretary of Agriculture 
has created the Dolly Sods North 
Purchase Unit. This purchase unit 
comprises 6.168 acres, more or less, 
within Tucker County, West Virginia. A 
copy of the Secretary’s establishment 
document which includes the legal 
description of the lands within die 
purchase unit appears at the end of this 
notice. 

date: The effective date of this purchase 
unit was June 8.1992. 

ADDRESS: A copy of the map showing 
the purchase unit is on file and available 
for public inspection in the Office of the 
Chief of the Forest Service. Department 
of Agriculture, Washington, DC 20090- 
6090. 

FOR FURTHER INFORMATION CONTACT. 

Ralph Bauman. Lands Staff. 4 South, 
Forest Service, USDA. P.O. Box 96090, 
Washington. DC 20090-6090 (202) 205- 
1248. 


SUPPLEMENTARY INFORMATION: Pursuant 
to the authority vested in the Secretary 
of Agriculture imder section 17. National 
Forest Management Act of 1976, Public 
Law 94-588 (90 Stat. 2949), the Secretary 
has created this purchase unit 

Dated: June 26.1992. 

James C Overbay, 

Deputy Chief. 

Establishment of Dolly Sods North 
Purchase Unit. Tucker County, WV 

Pursuant to the Secretary of 
Agriculture’s authority under section 17, 
Public Law 94-588 (90 Stat. 2949) the 
Dolly Sods North Purchase Unit is being 
created in Tucker County. West 
Virginia. The lands within the purchase 
unit are described in Exhibit A attached 
hereto and contain 6,168 acres more or 
less. The purchase unit is adjacent to the 
Monongahela National Forest. 

These lands are well suited for 
watershed protection and meet the 
requirements of the Act of March 1. 

1911, as amended. 

Dated: June 8.1992. 

John H. Beuter, 

Acting Assistant Secretary, Natural 
Resources and Environment 

Dolly Sods North Purchase Unit 

A tract of land situated in Chy Fork 
District. Tucker County, West Viiginia, 
about 12 miles northwest of the town of 
Petersburg, north of and adjoining the 
Dolly Sods Wilderness Area of the 
Monongahela National Forest, on the 
waters of Red Creek, a tributary of the 
Dry Fork of the Cheat River, being a 
portion of a tract of 18, 557 acres 
conveyed to Western Pocahontas 
Properties Limited Partnership by deed 
dated December 31,1986 and recorded 
in the Office of the County Clerk. Tucker 
County. West Virginia, in Deed Book 118 
at page 634, more particularly bounded 
and described as follows; 

Beginning at Comer 1 of U.S. Tract 38 
(Parsons Pulp and Lumber Co.), being a point 
on line between Comer 75A and Comer 1 of 
U.S. Tract 21 (Bridges Estate). 

Thence one line with U.S. Tract 21: 

Nseror W 17,113.28 feet to Comer 1 of 

U.S. Tract 21. 

Thence five lines with Allegheny Properties 
Inc. (DB 63/54. DB102/353. DB 93/52): 

N 4Sr5E4ff* E 3208.84 feet; 

N24^Off3a^ E 1654.64 feet; 

N2ff2ff3r E 1532.91 feet to a point on the 
west side of Cabin Mountain; 

N 36^59^21'' E2618.02 feet to a point on the 
west side of Cabin Mountain; 

N4(roff2Z’ E 3789.30 hex to a point on top of 
Cabin Mountain; 

Thence one line, in part with Allegheny 
Properties. Inc. (DB 93/52) and in part with 
Monongahela Power Co. (DB 79/406): 


N2(r3r3r E 1740.17 feet to a point 200 feet 
west of the top of Cabin Mountain, being 
a point on line of Monongahela Power 
Co. 

Thence seven lines %vilh Western 
Pocahontas Properties Limited Partnership, 
(DB 118/634) as reserved: 

S 7T3ff3ff* E 1820.56 feet; 

S 6ff‘4ff3r E 1741.38 feet 
S 52r44 lZ' E2093.78 feet: 

N 8(rir24' E 7562.40 feet; 

5 6T0V2ff' E 1737.54 feet to a point on the 
brow of a ridge near the County Line: 

N51*0T0ff’ E3459.43 feet to a point on the 
high part of a ridge: 

S 604740' E382.67 feet to a point on line 
between Western Pocahontas Properties 
Limited Partnership and Virginia Qectric 
A Power Company (DB 72/338). 

Thence one line, in part with Virginia 
Electric & Power Co. and in part with U.S. 
Tract 38: 

S 201240' W 22,73282 feet to the point of 
beginning, containing 6168 acres more or 
less. 

[FR Doc. 92-15751 Filed 7-6-92; 8:45 am) 
BUJJNQ CODE MIO-II-M 


Elk Creek/Squeezer Creek Land 
Exchange, Flathead National Forest^ 
Lake and Missoula Counties, Montana 

agency: Forest Service, USDA. 

ACTION: Notice of Intent to Prepare 
Environmental Impact Statement. 

summary: 'The Department of 
Agriculture. Forest Service, Flathead 
National Forest, will prepare an 
Environmental Impact Statement (EIS) 
for a proposal to exchange National 
Forest System (NFS) land for Plum 
Creek Timber Company. LP. (PCTC) 
land. The project area consists of Nre 
and PCTC lands located in the Swan 
Valley. The 2 sections of NFS land are 
approximately 40 air miles southeast of 
Kalispell. 'The 3 sections of PCTC land 
are approximately 60 air miles southeast 
of Kalispell. The Statement of Intent to 
exchange these tracts of land was 
signed on July 16.1991. This exchange is 
proposed pursuant to the General 
Exchange Act, 16 U.S.C. 485-486; as 
amended, and the Federal Land Policy 
Management Act, 43 U.S.C. 1715-1716. 
DATES: Comments concerning the scope 
of the analysis must be received in 
writing by August 10.1992, so they may 
be considered in the Draft 
Environmental Impact Statement (DEIS). 

ADDRESSES: Send written comments 
concerning the analysis to Joel D. 
Holtrop, Forest Supervisor, Flathead 
National Forest. Supervisor’s Office, 

1935 3rd. Ave. EL. Kalispell MT 59901. 
FOR FURTHER INFORMATION CONTACT: 
Gary E. Howard, Project Coordinator, 
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Flathead National Forest, Supervisor's 
Office. 1935 3rd. Ave. E., Kalispell, MT, 
Telephone (406) 755-5401. 

PURPOSE AND NEED: The primary 
purpose of the proposed land exchange 
is to'protect the threatened and 
endangered wildlife and fisheries. The 
area to be acquired has been identified, 
through integrated analysis, to be one of 
the most critical spawning areas for bull 
trout (Salvelinus confluentus] in the 
Swan River drainage. Pursuant to the 
Endangered Species Act. a status review 
is currently being conducted for bull 
trout to determine the appropriateness 
of listing the species. The Elk Creek 
drainage also contains significant 
habitat for the grizzly bear (Ursus 
arctos) and the northern Rocky 
Mountain gray wolf (Canis lupus 
irremotus) as identified in the Flathead 
Land and Resource Management Plan 
(LRMP). 

SUPPLEMENTARY INFORMATION: 

Non-Federal Land (Elk Creek Area) 

Property that PCTC will consider 
exchanging: 

T. 20 N., R. 17 W.. P.M., MT., Missoula County 

Sec. 17. all: 

Sec. 19. all/fractional. 

T. 20 N.. R. 18 W., P.M., MT., Missoula County 

Sec. 13. all/fractional 

These lands were granted to the 
Northern Pacific Railroad Company 
under the Act of July 2.1864. on June 27, 
1904, and January 11.1924. The PCTTC 
lands contain 1.895.35 acres, more or 
less. 

These sections are in the Upper Swan 
Geographic Unit of the LRMP. This unit 
consists of a narrow, 12-mile long valley 
bordered by the Mission Mountain 
Wilderness to the west and the Swan 
Range and the Bob Marshall Wilderness 
to the east. Administered by the Swan 
Lake Ranger District, the area consists 
of intermingled, checkerboard 
ownership between PCTTC and NFS 
lands. All NFS and PCTC lands 
proposed for exchange are included 
within recovery areas for the grizzly 
bear and gray wolf. These lands also 
provide habitat for big game and 
sensitive wildlife species. 

Section 13 

This section is surrounded on all sides 
by NFS land. The NFS sections to the 
north and the east are Management 
Area 15 (lands suitable for cost-efficient 
timber production with roads). The west 
and south boundaries of section 13 
adjoin the Mission Mountain 
Wilderness. Elk Creek flows through the 
section. This section is currently 
unroaded and has not been logged. The 


section ranges in elevation from 
approximately 4,4(X) to 5.760 feet. 

Section 17 

All of section 17 is encompassed by 
NFS land. The NFS sections to the north, 
west and south are Management Area 
15 while the section to the east is 
Management Area 15C (lands allocated 
to cost-efficient timber production with 
special consideration for whitetailed 
deer summer range). The NFS is 
interested in acquiring all of section 17. 
Elk Creek flows through the south one- 
half of the section. The north one-half is 
accessed by Forest Road 9597 and has 
been managed for timber production, 
while the south one-half is roadless and 
relatively inaccessible. 

Section 19 

This section is surrounded on all sides 
by NFS land. The west and southern 
boundary form the Mission Mountain 
Wilderness. The NFS sections to the 
north and east are Management Area 15. 
A tributary of Elk Creek flows through 
the section. This section is also 
presently unroaded. 

Information gathered during a 1982- 
1985 micro-hydroelectric study and 
subsequent monitoring results suggest 
that Elk Creek is the most important bull 
trout spawning stream in the Swan 
Valley (Inter Office Memorandum of the 
Montana Department of Fish, Wildlife 
and Parks by Scott Rumsey dated 
November 12,1991). In late 1989, PCTC 
had expanded timber harvest activities 
into undeveloped parcels of the Swan 
Valley. In the fall of 1989. PCTC 
indicated they would consider 
exchanging portions of their Elk Creek 
sections for NFS lands of equal value. 
They also requested permits to cross 
NFS lands to access their sections if a 
land exchange is not consummated. 

The upper Elk Creek valley is flanked 
by extensive glacial trough walls with 
steep slopes and erodible soils. A large 
area of natural slope failure (mass 
waste) is found in the eastern part of 
one exchange parcel (Section 13). 
Spawning gravels in Elk Creek are 
relatively high in sediment content 
because of the large natural sediment 
loads originating from these landtypes. 
Consequently, even small increases in 
sediment from development activities, 
especially road construction, could 
seriously degrade spawning gravels. 

Federal Land (Goat-Squeezer Creek Area) 

Property that the FS will consider 
exchanging: 

T. 23 N.. R. 17 W.. P.M.. MT.. Lake County 

Sec. 14. All. 

Sec. 24, All. 


These lands were reserved from the 
Public Domain by Presidential 
Proclamation dated February 22,1897. 
The Federal lands contain 1,280 acres, 
more or less. 

These sections located on the Swan 
Lake Ranger District are shown in the 
Lower Swan Geographic Unit of the 
Flathead LRMP. The area is bordered by 
the Mission Mountains to the west, the 
Swan Range to the east, private land to 
the north, and the southern portion of 
the Swan River State Forest to the 
south. This part of the Swan Lake 
Ranger District contains checkerboard 
ownership involving the Slate of 
Montana^ PCTC and NFS lands. The 
sections proposed for exchange are all 
included within identified recovery 
areas for the grizzly bear and grey wolf 
and provide habitat for big game and 
sensitive wildlife species. 

Section 14 

This section is surrounded on all sides 
by PCTC land. This section involves 
steep lands ranging in elevation from 
approximately 4,100 to 6,300 feet in the 
Goat Creek watershed. The east section 
line is 3 miles from the Bob Marshall 
Wilderness boundary. The east half is 
Management Area 15. The west half is 
Management Area 13 (suitable for mule 
deer and elk winter range). The section 
is not roaded and has never been 
logged. 

Section 24 

Section 24 is bounded on the north, 
west and south by PCTTC lands. The east 
side is bounded by NFS land. This 
section consists of break lands and 
highlands above Squeezer Creek. It 
ranges in elevations from 6,280 to 7,280 
feet. The west side is comprised of steep 
slopes and the east side is a high ridge. 
The west half is Management Area 15 
while the east half is Management Area 
1 (maintain present conditions). The east 
section line is 2 miles from the Bob 
Marshall Wilderness boundary. The 
east line of section 24 forms the west 
boundary of the proposed Baucus-Bums 
Senate Wilderness Bill (S.B. 1696) for 
addition to the Bob Marshall 
Wilderness. Section 24 is also included 
in the Forest Plan inventoried roadless 
area and has never been logged. 

Much of the upper Goat Creek 
drainage and most of the Squeezer 
Creek drainage is unroaded, and is 
characterized by a variety of 
topographic landtypes that range from 
steep rugged slopes to lush riparian 
creek and river bottoms. Much of this 
area burned in large forest fires in the 
early part of the century and is covered 
by dense lodgepole pine stands while 
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those portions of the drainage which 
have not experienced catastrophic fire 
support virgin stands of cedar, white 
pine, western larch and Douglas-fir. 

Sections 14 and 24 are not well 
connected hydrologically to Goat and 
Squeezer Creeks. Tlie parcels are 
dissected by intermittent channels 
which do not deliver surface water (or 
sediment) to the creeks below. Runoff 
water dissipates into the glacial tills 
found in the lateral moraines on the 
valley floor. Most of the landtypes found 
here are suited to road construction and 
timber harvest. 

The Goat'Squcezer drainage supports 
about 35 percent of the spawning that 
occurs in the major bull frout spawning 
streams of the Swan Valley. However, 
the proposed exchange parcels have no 
perennial streams flowing through them. 
Although the perennial streams which 
could be affected by the exchange 
parcels also support resident cutthroat 
trout, brook trout, mountain whitefish, 
and scnlpins, bull trout are by far the 
most significant fishery resource. 

The “original** Statement of Intent to 
exchange lands was signed by NFS and 
PCTC on July 18,1991. The initial 
agreement included 1,575.35 acres of 
PCTC land and 1,280 acres of FNF land 
located within two geographic areas of 
the FNF. The proposal was widely 
advertised in local newspapers; The 
Daily Interlake (Kalispell, MT) on 
October 13, 20,27 and November 3; The 
Bigfork Eagle (Bigfork, MT) on October 
16, 23 and 30, and November 6; the 
Seeley/Swan Pathfinder (Seeley Lake, 
MT) on October 17, 24, 31, and 
November 7. On June 15,1992, the FNF 
and PCTC agreed to include all of the 
PCTC ownership in section 17 instead of 
just the south one-half. Total PCTC land 
proposed for exchange is now 1,895.35 
acres, more or less. This change had 
been discussed and was disclosed in 
preliminary scoping efforts with the 
public as a possible change iii the 
proposed land exchange. 

liie EIS will evaluate the public issues 
and management concerns associated 
with this proposal. Preliminary Issues 
based on comments received are: 

• How will old growth timber be 
affected? 

• How will fish and wildlife be 
affected? 

• How will threatened and 
endangered species be affected? 

• Will water quality be affected? 

• How will Federal ownership of 
wetlands and floodplains be affected? 

Based on these preliminary public 
concerns. NFS and PCTC began 
negotiations to identify a specific 
exchange proposal. All lands were 
prioritized by both parties as to 


desirability for inclusion in the 
exchange. A joint timber cruising 
contract has been completed to help 
identify a proposal which would result 
in an equal value exchange. 

A range of alternatives will be 
considered, including a no action 
alternative. Based on the issues 
identified through scoping, all action 
alternatives will vary in the number of 
acres to be exchanged, the location of 
the acres to be exchanged, and the kind 
of mitigation measures. Issues will drive 
the formulation of feasible alternatives. 
Each alternative will have specific 
management objectives which are 
responsive to implementing the LRMP 
and which address the issues. 

The NFS is seeking information, 
comments, and assistance from other 
agencies, organizations or individuals 
who may be interested in or affected by 
the proposed exchange. Input on the 
proposed action, as identified by the 
legal descriptions listed in this notice, 
will be accepted until August 10,1992. 
Alternatives to the proposed action will 
be developed from this information and 
included in a DEIS, which is anticipated 
to be published in September, 1992. 

The Final Environment Impact 
Statement (FEIS) is expected to be 
available in January, 1993. 

The NFS believes it is important to 
give reviewers notice at this early stage 
of several court rulings related to pubUc 
participation in the environmental 
review process. First, reviewers of DEIS 
must structure their participation in the 
environmental review of the proposal so 
that it is meaningful and alerts an 
agency to the reviewer’s position and 
contentions. Vermont Yankee Nuclear 
Power Corp, v. NRDC, 435 U.S. 519, 553 
(1978). Also, environmental objections 
that could be raised at the DEIS stage 
but that ate not raised until after 
completion of the FEIS may be waived 
or dismissed by the courts. Wisconsin 
Heritages, Inc. v. Harris, 490 F. Supp. 
1334,1338 (E.D. Wis. 1980). Because of 
these court rulings, it is very important 
that those interested in this proposed 
action participate by the close of the 45- 
day comment period so that substantive 
comments and objections are made 
available to the FS at a time when it can 
meaningfully consider them and respond 
to them in the FEIS. 

To assist the FS in identifying and 
considering issues and concerns on the 
proposed action, comments on the DEIS 
should be as specific as possible. It is 
also helpful if comments refer to specific 
pages or chapters of the draft statement. 
Comments may also address the 
adequacy of the DEIS or the merits of 
the alternative formulated and 
discussed in the statement. (Reviewers 


may wish to refer to the Council on 
Environmental Quality Regulations for 
implementing the procedural provisions 
of the National Environmental Policy 
Act at 40 CFR 1503.3 in addressing these 
points). 

Dated: June 30.1992 
Joel D. Holtrop, 

Forest Supervisor, Flathead National Forest. 
|FR Doc. 92-15780 Filed 7-6-92; 8:45 am] 
WLLING COO€ 3410-11-M 


Soil Conservation Service 

Camp Three Meadows Recreation 
Improvements Resource Conservation 
and Development (RC&D) Measure; 
Clearwater County, ID 

AGENCY: Soil Conservation Service, 
United States Department of 
Agriculture. 

ACTION: Notice of a Finding of No 
Significant Impact. 


FOR FURTHER INFORMATION CONTACT: 

Paul H. Calverley, State Conservationist, 
Soil Conservation Service, 3244 Elder 
Street, room 124, Boise. Idaho. 83705, 
telephone (208) 334-1601. 

NOTICE: Pursuant to section 102(2)(c) of 
the National Environmental Policy Act 
of 1969; the Coimcil on Environmental 
Quality Guidelines (40 CFR part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR part 650); the Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the Camp Three 
Meadows Recreation Improvement 
RC&D Measure. Clearwater County, 
Idaho. 

The Environmental Assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings. Paul H. Calverley, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement was 
not needed for this project. 

The Camp Three Meadows Recreation 
Improvement RC&D Measure will 
upgrade an existing activity field, 
swimming area and camp parking areas. 
These measures will reduce safety and 
congestion problems currently occurring 
in the existing campground. 

This Notice of a Finding of No 
Significant Impact (FONSl) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Paul H. 
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Calverley. The FONSI has been sent to 
various federal, state and local agencies, 
and interested parties. A limited number 
of copies of the FONSI are available to 
nil single copy requests at the address 
stated on the previous page. 

No administrative action on the 
proposal will be initiated until 30 days 
after the date of this publication in the 
Federal Register. 

(This activity is listed in the Catalog of 
Federal Domestic Assistance under No. 

10.901—Resource Conservation and 
Development Program, and is subiect to the 
provisions of Executive Order 12372 which 
requires intergovernmental consultation with 
State and Loc^ Officials.) 

Dated: June 23,1992. 

Paul H. Calverley, 

State Conservationist. 

(FR Doc. 92-15789 Filed 7-6-92: 8:45 am) 
BILUNO CODE 3410-1S-M 


Lahalna Watershed, Maui County, HI 

agency: Soil Conservation Service, 
USDA. 

ACTtON: Notice of a Finding of No 
Significant Impact._ 

summary: Pursuant to section 1Q2(2)(C) 
of the National Environmental Policy 
Act of 1969; The Council on 
Environmental Quality Guidelines (40 
CFR part 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
part 650); the Soil Conservation Service, 
U.S. Department of Agriculture, gives 
notice that an enwonmental impact 
statement is not being prepared for the 
Lahaina Watershed, Maui County, 
Hawaii. 

FOR FURTHER INFORMATION 

contact: Warren M. Lee, State 
Conservationist, Soil Conservation 
Service, P.O. Box 50004, Honolulu, 
Hawaii, 96850, Telephone (eofi) 541- 
2600. 

SUPPLEMENTARY INFORMATION: The 

environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Warren M. Lee, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement cure not 
needed for this project. 

The project concerns a plan to provide 
a 100-year level of flood protection to 
urban and agricultural properties in the 
Lahaina Watershed. The planned works 
of improvement include a flood water 
diversion that runs between 
Lahainaluna Road and Kauaula Stream 
supported by an inlet basin, a water- 
energy dissipating basin, and three 


sediment basins. The construction of a 
debris basin on Kauaula Stream and a 
channel, with a sediment basin, to a 
second ocean outlet, 3.600 feet south of 
Kauaula Stream, are also proposed. 

The Notice of a Finding of No 
Significant Impact (FONSI) has been 
forwarded to the Environmental 
Protection Agency and to various 
federal, state and local agencies and 
interested parties. A limited number of 
copies of the FONSI are available to fill 
single copy requests at the above 
address. Basic information developed 
during the environmental assessment 
are on file and may be reviewed by 
contacting Warren M. Lee, State 
Conservationist, Soil Conservation 
Service, P.O. Box 60004, Honolulu, 
Hawaai, 96850, telephone (808) 541-2600. 

No administrative action on 
implementation of the proposal will be 
taken until 30 days after the date of this 
publication in the Federal Register. 

**(Thi8 activity is listed in the catalog of 
Federal Domestic Assistance under No. 

10.904—Watershed Protection and Flood 
Protection Prevention—and is subiect to the 
provisions of Executive Order 12372 which 
requires intergovernmental consultation with 
State and Local Officials.)'* 

Dated: June 19,1992. 

Warren M. Lee, 

State Conservationist 

[FR Doc. 92-15788 Filed 7-6-92; 8:45 am) 

BILUNO CODE MIO-IS-M 


COMMISSION ON CIVIL RIGHTS 

Florida Advisoiy Committae; Agenda 
and Notice of Public Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Florida Advisory 
Committee to the Commission will 
convene at 1 p.m. and adjourn at 5 p.m. 
on Tuesday, July 21,1992, at the Omni 
Jacksonville Hotel, 245 Water Street 
Jacksonville, Florida 32605. The purpose 
of the meeting is to (1) discuss the status 
of the Commission; (2) discuss civil 
rights problems and/or progress in the 
State and Nation; and (3) discuss the 
current project In addition, the 
committee will receive information from 
community leaders on racial tensions in 
Florida (Jacksonville). 

Persons desiring additional 
information, or planning a presentation 
to the Committee should contact Florida 
Chairperson Bradford Brown 305/361- 
4991 or Bobby D. Doctor, Regional 
Director, Southern Regional Office of the 
U.S. Commission on Civil Rights at (404/ 
730-2476, TDD 404/730-2481). Hearing 
impaired persons who will attend the 


meeting and require the services of a 
sign language interpreter should contact 
the SouUiem Regional Office at least 
five (5) woricing days before the 
scheduled date of the meeting. 

The meeting wiU be conducted 
pursuant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington, DC, lune 29,1992. 
Carol-Lee Hurley, 

Chief, Regional Programs Coordination Unit 
(FR Doc. 92-15809 Filed 7-6-92; 8:45 amj 

BIIJUNQ CODE S336-01-M 


South Dakota Advisory Committee; 
Agenda and Notice of Public Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the South Dakota 
Advisory Committee to the Commission 
will be held from 1:30 p.m. until 4 p.m. 
on Monday, August 3,1992, at the Hilton 
Hotel, 445 ML Rushmore, in Rapid City. 
The purpose of this meeting is to provide 
orientation for new members and review 
the status of current projects and 
discuss current civil rights issues in 
South Dakota. 

Persons desiring additional 
information should contact Committee 
Chairperson, Rae Burnette, or WiMiam F. 
Muldrow, Director of the Rocky 
Moiintain Regional Division, (303) 866- 
1040 (TDD 303-866-1049). Hearing- 
impaired persons who will attend the 
meeting and require the services of a 
sign language interpreter, should contact 
the Regional Division at least five (5) 
worki^ days before the scheduled date 
of the meeting. 

The meeting will be conducted 
pursuant to the provisions of the rules 
cmd regulations of the Commission. 

Dated at Washington, D.C., )une 29,1992. 
Carol-Lee Hurley, 

Chief Regional Programs Coordination Unit 
[FR Doc. 92-15810 Filed 7-6-92; 8:45 am] 
BILUNO CODE SS35-01-M 


Utah Advisory Committee; Agenda and 
Notice of PubHc Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Utah Advisory 
Committee to the Commission will be 
held from 6:30 p.m. until 8:30 p.m. on 
Wednesday, July 29,1992, at the Hilton 
Inn Airport Hotel, 5151 Wiley Post Way. 
in Salt Lake City. The purpose of this 
meeting is to brief Advisory Committee 
members on Commission and regional 
activities, and approve plans and the 
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schedule for the Committee's project on 
Discrimination Against Minorities and 
Women in Worker's Compensation. 

Persons desiring additional 
information should contact Committee 
Chairperson, Robert E. Riggs, or .William 
F. Muldrow, Director of the Rocky 
Mountain Regional Division. (303) 866- 
1040 (TDD 303-^66-1049). Hearing- 
impaired persons who will attend the 
meeting and require the services of a 
sign lan^age interpreter, should contact 
the Regional Division at least five (5) 
working days before the scheduled date 
of the meeting. 

The meeting will be conducted 
pursuant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington. D.C.. June 29.1992. 
Carol-Lee Hurley, 

Chief, Regional Programs Coordination Unit 
|FR Doc. 92-15811 Filed 7-6-92; 8:45 am) 

BtLUNQ CODE 633S-01-M 


DEPARTMENT OF COMMERCE 

International Trade Administration 

U.S. & Foreign Commercial Service 
Export Promotion Resources Product 
User Fees 

AGENCY: International Trade 
Administration. Commerce. 
action: Notice. 

summany: The U.S. and Foreign 
Commercial Service (USAFCS), U.S. 
Department of Commerce, is 
establishing new user fees for its 
Customized Sales Survey (CSS), 
formerly named the Comparison 
Shopping Service (CSS). 
effective date: July 7.1992. 
SUPPLEMENTARY INFORMATION: The 
Customized Sales Survey provides a 
custom market survey for a U.S. firm’s 
specific product in a selected country 
market. A CSS covers a single product 
in a single country market and answers 
nine basic questions relating to the 
marketability of the product, key 
competitors, comparative prices, 
customary distribution and promotion 
practices, trade barriers and other 
factors. The following user-fee schedule 
will take e^ect as of the date of 
publication in this Federal Register. 

User Fee Schedule for the Customized 
Sales Survey 


Argentina . $1700 

Australia . 1300 

Austria. 1600 

Belgium—. 2000 

Brazil.. 1500 

Canada .. 1500 


Chile. 1300 

China. 1500 

Colombia. 500 

Costa Rica. 800 

Czech h Slovak Fed. Rep.. 1300 

Denmark .. 1300 

Dominican Republic. 1200 

Ecuador. 700 

Egypt... 1200 

Finland... 1200 

France. 2500 

Germany.^. 3000 

Greece. 1400 

Guatemala. 700 

Honduras. 5OO 

Hong Kong. 200O 

Hungary. 1400 

India. looo 

Indonesia. 1500 

Ireland. 1500 

Israel. 900 

Italy. 2000 

Ivory Coast. loOO 

Jamaica. loOO 

Japan. 3500 

Kenya. 900 

Korea. 1500 

Malaysia. 800 

Mexico. 2000 

Morocoo... 700 

Netherlands. lOOO 

New Zealand. 1200 

Nigeria. 900 

Norway. 1300 

Pakistan. 1200 

Panama. IIOO 

Peru... 000 

Philippines. 800 

Poland. 1200 

Portugal. 800 

Romania. 600 

Saudi Arabia. 800 

Singapore.. 1400 

South Africa. lOOO 

Spain. 1500 

Sweden. 12OO 

Switzerland. 1800 

Thailand... laoo 

Taiwan. 1800 

Turkey. 1000 

United Arab Emirates..... 2500 

United Kingdom... 1800 

Venezuela. 1500 


Note: Special conditions apply in some 
countries. Please check with CSS Product 
Manager: 202-377-8972. 

FOR FURTHER INFORMATION, CONTACT: 

Jean Coffrnan, Director of International 
Market Research Division, Export 
Promotion Services, U.S. and Foreign 
Commercial Service. International Trade 
Administration. U.S. Department of 
Commerce, 14th and Constitution 
Avenue, NW., Washington. DC 20230. 
Telephone (202) 377-3363. 

Note: These prices will remain in effect 
until May 31.1993. 

Note: Other countries may be added to this 
list at a later date. 

Although the Department of 
commerce is not legally required to issue 


this notice under 15 U.S.C. 1525, this 
notice is being issued as a matter of 
general policy. 

Authority: 15 U.S.C 175 and 15 U.S.C. 1525, 
and 22 U.S.C. 2455(f). 

Dated: June 12.1992. 

Susan C. Schwab, 

Assistant Secretary and Director General of 
the U.S. and Foreign Commercial Service. 

(FR Doc. 92-15674 Filed 7-6-92; 8:45 amj 
BILUNQ CODE 351S-flMi 


National Oceanic and Atmospheric 
Administration 

Pacific Coast Groundfish Fisheries 

AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 

action: Notice of receipt of an 
application for an experimental fishing 
permit and request for comments. 

SUMMARY: This notice announces receipt 
of an application for an experimental 
fishing permit (EFP) to harvest 
shortbelly rockHsh in the Monterey and 
Conception Management Subareas off 
the coast of California. If granted, this 
permit would allow fishing that 
otherwise would be prohibited by 
Federal regulations. This action is 
authorized by the Pacific Coast 
Groundfish Fishery Management Plan 
(FMP) and implementing regulations. 

DATES: Comments must be received by 
August 5.1992. 

ADDRESSES: Send comments to E. C. 
Fullerton, Director. Southwest Region, 
National Marine Fisheries Service, 
NOAA. 501 W. Ocean Boulevard, suite 
4200, Long Beach. CA 90802-4213. 

FOR FURTHER INFORMATION CONTACT: 

Rodney Meinnis, (310) 980-4030, or 
James Morgan (310) 980^36. 

SUPPLEMENTARY INFORMATION: The FMP 

and implementing regulations at 50 CFR 
part 663 specify that EFPs may be issued 
to authorize fishing that otherwise 
would be prohibit^ by the FMP and 
regulations. The procedures for issuing 
EFPs are contained in the regulations at 
50 CFR 663.10. 

An EFP application has been 
reviewed by the Southwest Regional 
Director, who has made a preliminary 
determination that the application 
contains all of the required information 
and constitutes a valid experimental 
program appropriate for further 
consideration. Copies have been 
forwarded to the Pacific Fishery 
Management Council (Council), the U.S. 
Coast Guard, and the directors of the 
fishery management agencies for the 













































































29866 


Federal Register / VoL 57, No. 130 / Tuesday, July 7, 1992 / Notices 


States of California, Oregon, 
Washington, and Idaho. 

The applicant proposes to harvest 
shortbelly rockfish off the coast of 
California in the Monterey and 
Conception Management Subareas. 
Fishing operations would take place 
before the end of 1992 with pelagic trawl 
gear incorporating double-wall codends 
with 1-inch mesh size, which are not 
consistent with present regulations. This 
application was originally submitted in 
February, and a notice was published in 
the Federal Register on April 3,1992 (57 
FR11466) requesting public comments. 
The Council reviewed the application at 
its April meeting and recommended that 
a permit be denied, because the 
proposal did not explain why midwater 
and non-midwater gear was necessary 
and why 1-inch mesh was needed when 
larger mesh has been successful in 
harvesting shortbelly rockfish. 
Subsequently, NMFS denied the 
application. The applicant has 
supplemented his application with a 
more extensive explanation of the 
necessity for the requested gear and has 
resubmitted his proposal for review. 

The revised application will be 
discussed at the July 7-10,1992, public 
meeting of the Council, which will be 
held at the Sheraton Hotel at the airport 
in Portland, Oregon. The decision on 
whether to issue an EFP and 
determinations on appropriate permit 
conditions will be based on a number of 
considerations, including 
recommendations made by the Cotmcil 
and comments received from the public. 
A copy of the application is available 
for review at the NMFS Southwest 
Regional Office (see addresses). 

Authority: 10 U.S.C. 1801 et seg. 

Dated: July 1.1992. 

Richard H. Schaefer, 

Director of Office of Fisheries Conservation 
and Management, National Marine Fisheries 
Service, 

[FR Doc. 92-15040 Filed 7-6-02; 645 am) 
BILUNQ COOC 3S10-22-M 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

Amendment of the Coverage of Part- 
Categories for Certain Wool and Man- 
Made Rber Textile Products Produced 
or Manufactured in Various Countries 

June 30,1992. 

agency: Committee for the 
Implementation of Textile Agreements 
(CITA). 


ACTION: Issuing a directive to the 
Commissioner of Customs amending 
coverage of certain part-categories. 

EFFECTIVE DATE: July 1,1992. 

FOR FURTHER INFORMATION CONTACT: 

Lori E. Goldberg. International Trade 
Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
(202) 377-3400. 

SUPPLEMENTARY INFORMATION: 

Authority: Executive Order 11051 of March 
3,1972, as amended; section 204 of the 
Agricultural Act of 1956, as amended (7 
U.aC 1854). 

To facilitate the implementation of 
existing bilateral textile agreements and 
export visa arrangements based upon 
the Harmonized Tariff Schedule (HTS), 
for goods entered in the United States 
for consumption or withdrawn fri>m 
warehouse for consumption on and after 
July 1,1992, regardless of the date of 
export, certain HTS classification 
numbers for part-Categories 438-W and 
659-V are being changed on all visa and 
certiRcation arrangements and all 
import controls for countries with these 
part-categories. The changes contained 
below are being published in the first 
supplement to die 1992 Harmonized 
Tariff Schedule. 

A description of the textile and 
apparel categories in terms of HTS 
numbers is available in the 
CORRELATION: Textile and Apparel 
Categories with the Harmonized Tariff 
Schedule of the United States (see 
Federal Register notice 56 FR ^01, 
published on November 27.1991). 

Auggie O. Tantillo, 

Chairman, Committee for the Implementation 
of Textile Agreements. 

Committee for the Implementation of Textile 

Agreements 

June 30.1992. 

Commissioner of Customs, 

Department of the Treasury, Washington, DC 
20229. 

Dear Commissioner This directive amends, 
but does not cancel all import control 
directives issued to you by the ^hairman. 
Committee for the Implementation of Textile 
Agreements, which include wool and man¬ 
made fiber textile products in part-Categories 
430-W and 659-V, produced or manufactured 
in various countries and entered in the 
United States for consumption on and after 
July 1.1992, regardless of the date of export. 

Also, this directive amends, but does not 
cancel all directives issued to you which 
establish visa arrangements for part- 
Categories 430-W and 059-V for all countries 
for which visa arrangements are in place with 
the United States Government. 

Effective on July 1.1992, you are directed to 
make the changes shown below in the 
aforementioned directives for goods entered 
in the United States for consumption or 
withdrawn from warehouse for consumption 


on and after July 1,1992, regardless of the 
date of export: 


Category 

Obsolete number 

New number 

438-W_ 


6109.90,2035 

659-V_ 

eziTiToosb_ 

6211.33.0054 


The Committee for the Implementation of 
Textile Agreements has determined that 
these actions fall within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C. 553(a)(1). 

Sincerely, 

Auggie D. Tantillo, 

Chairman, Committee for the Implementation 
of Textile Agreements, 

[FR Doc. 92-15787 Filed 7-0-92; 8:45 am] 
BILUHQ CODE 3$1(M)R-f 


COMMODITY FUTURES TRADING 
COMMISSION 

Chicago Board of Trade Proposed 
Option Contract 

AGENCY: Commodity Futures Trading 
Commission. 

action: Notice of availability of the 
terms and conditions of proposed 
commodity futures option contract. 

summary: The Chicago Board of Trade 
(CBT or Exchange) has applied for 
designation as a contract market in 
options on clean air futures. The 
Director of the Divsion of Econimic 
Analysis (Division) of the Commission, 
acting pursuant to the authority 
delegated by Commission Regulation 
140.96, has determined that publication 
of the proposal for comment is in the 
public interest, will assist the 
Commission in considering the veiws of 
interested persons, and is consistent 
with the purposes of the Commodity 
Exchange Act. 

dates: Comments must be received on 
or before August 6,-1992. 

ADDRESSES: Interested persons should 
submit their views and comments to 
Jean A. Webb. Secretary, Commodity 
Futures Trading Commission, 2033 K 
Street NW., Washington, DC 20581. 
Reference should be made to the CBT 
clean air option contract. 

FOR FURTHER INFORMATION CONTACT: 
Please contact Richard Shilts of the 
Division of Economic Analysis, 
Commodity Futures Trading 
Commission, 2033 K Street NW., 
Washington, DC 20581, telephone 202- 
254-7303. 

SUPPLEMENTARY INFORMATION: Copies 
of the terms and conditions will be 
available for inspection at the Office of 
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the Secretariat, Commodity Futures 
Trading Commission, 2033 K Street NW., 
Washington. DC 20581. Copies of the 
terms and conditions can be obtained 
through the Office of the Secreariat by 
mail at the above address or by phone 
at 202-254-6314. 

Other materials submitted by the CBT 
in support of the applicaiton for contract 
market designation may be available 
upon request pursuant to the Freedom of 
Information Act (5 U.S.C. 552) and the 
Commission’s regulations thereunder (17 
CFR Part 145 (1987)), except to the 
extent they are entitled to confidential 
treatment as set forth in 17 CFR 145 and 
145.9. Requests for copies of such 
materials should be made to the FOl, 
Privacy and Sunshine Act Compliance 
Staff of the Office of the Secretariat at 
the Commission's headquarters in 
accordance with 17 CFR 145.7 and 145.8. 

Any person interested in submitting 
written data, views, or arguments on the 
terms and conditions of the proposed 
contract, or with respect to other 
materials submitted by the CBT in 
support of the application, should send 
such comments to Jean A. Webb. 
Secretary, Commodity Futures Trading 
Commission. 2033 K Street NW.. 
Washington, DC 20581 by the specified 
date. 

Issued in Washington, DC on June 30.1992. 
Gerald Gay, 

Director. 

(FR Doc. 92-15766 Filed 7-6-92: 8:45 am) 

BILLING CODE SOS 1-01-M 


MidAmerica Commodity Exchange 
Proposed Contract 

AGENCY: Commodity Futures Trading 
Commission. 

action: Notice of availability of the 
terms and conditions of proposed 
commodity futures contract. 

summary: The MidAmerica Commodity 
Exchange (MCE or Exchange) has 
applied for designation as a contract 
market in U.S. Dollar Index Composite 
futures. The Director of the Division of 
Economic Analysis (Division) of the 
Commission, acting pursuant to the 
authority delegated by Commission 
Regidation 140.96, has determined that 
publication of the proposal for comment 
is in the public interest, will assist the 
Commission in considering the views of 
interested persons, and is consistent 
with the purposes of the Commodity 
Exchange Act. 

DATES: Comments must be received on 
or before August 6.1992. 

ADDRESSES: Interested persons should 
submit their views and comments to 




Jean A. Webb. Secretary. Commodity 
Futures Trading Commission. 2033 K 
Street NW., Washington. DC 20581. 
Reference should be made to the 
MidAmerica Commodity Exchange U.S. 
Dollar Index Composite futures contract. 
FOR FURTHER INFORMATION CONTACT: 
Please contact Steve Sherrod of the 
Division of Economic Analysis. 
Commodity Futures Trading 
Commission. 2033 K Street NW., 
Washington. DC 20581, telephone 202- 
254-7303. 

SUPPLEMENTARY INFORMATION: Copies 
of the terms and conditions of the 
proposed contract will be available for 
inspection at the Office of the 
Secretariat, Commodity Futures Trading 
Commission. 2033 K Street NW, 
Washington. DC 20581. Copies of the 
terms and conditions can be obtained 
through the Office of the Secretariat by 
mail at the above address or by phone 
at 202-254-6314. 

Other materials submitted by the 
MCE in support of the application for 
contract market designation may be 
available upon request pursuant to the 
Freedom of Information Act (5 U.S.C. 
552) and the Commission's regulations 
thereunder (17 CFR part 145 (1987)), 
except to the extent they are entitled to 
confidential treatment as set forth in 17 
CFR 145.5 and 145.9. Requests for copies 
of such materials should be made to the 
FOI, Privacy and Sunshine Act 
Compliance Staff of the Office of the 
Secretariat at the Commission's 
headquarters in accordance with 17 CFR 
145.7 and 145.8. 

Any person interested in submitting 
written data, views, or arguments on the 
terms and conditions of the proposed 
contract, or with respect to other 
materials submitted by the MCE in 
support of the application, should send 
such comments to Jean A. Webb, 
Secretary. Commodity Futures Trading 
Commission, 2033 K Street NW, 
Washington, DC 20581 by the specified 
date. 

Issued in Washington, DC on June 30.1992. 
Gerald Gay. 

Director, 

(FR Doc. 92-15765 Filed 7-6-92; 8:45 am] 
BILUNQ CODE 6351<ei>M 


DEPARTMENT OF DEFENSE 

Office of the Secretary of Defense 

DOD Advisory Panel on Streamlining 
and Codifying Acquisition Laws 

agency: Defense Systems Management 

College. DOD. 

action: Notice of Meeting. 


SUMMARY: At 9 a.m. on Friday, July 31. 
1992 the Socio-Economic Working Group 
of the DOD Advisory Panel on 
Streamlining and Codifying Acquisition 
Law will hold a public hearing in room 
2212 of the Rayburn House Office 
Building. Washington, DC. The purpose 
of the hearing is to provide the 
opportunity for public comments on the 
recommendations currently being 
drafted by the working group in the 
following areas: Environmental 
protection: labor: small business and 
minority contracting; preferences and 
source restrictions; and revised 
definitions of commercial products, 
companies, and services. A speakers' 
agenda is being prepared, and interested 
parties are requested to contact Ms. 
Linda Snellings. Acquisition Law Task 
Force at 703-355-2662 for further 
information. The proposals currently 
being drafted by the working group are 
also available through this number. 

Dated: July 1.1992, 

P.H. Means. 

OSD Federal Register Liaison Officer, 
Department of Defense, 

(FR Doc. 92-15823 Filed 7-6-92; 8:45 am) 
BILUNG CODE SSIO-OI-M 


DEPARTMENT OF ENERGY 

Financial Assistance to School District 
No. 12, Adams County 

agency: doe. Rocky Flats Office. 
ACTION: Notice of acceptance of 
unsolicited financial assistance 
application for a grant award. 

SUMMARY: Based upon a determination 
made in accordance with 10 CFR 
600.14(e)(1), the Department of Energy, 
Rocky Flats Office, gives notice of its 
intent to award a grant to School 
District No. 12. Adams County, for 
approximately $86,000. The pending 
award is in response to an unsolicited 
proposal submitted by the School 
District for the purpose of requesting 
DOE financial support in the 
development of an advanced level 
Applied Technology Education Program. 
This award will be part of the 
Educational Outreach Program initiated 
by the DOE Office of Technology 
Development. The purpose of the 
laboratory is to provide high school 
students with hands-on experience in 
the latest computer technologies 
impacting career fields in the areas of 
manufacturing, construction, power, 
energy and transportation, 
communication, and related 
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technologies including environmental 
planning and waste management, air 
and water quality, conservation 
management, and water and land 
management DOE will provide funding 
for modular learning stations and 
computer equipment and the School 
District will be providing the balance of 
the resources required to establish the 
lab and operate the program. 

FOR FURTHER INFORMATION CONTACT: 
Dorothy Gross, Contract Specialist U.S. 
DOE, Rocky Flats Office. Contracts and 
Services Division, P.O. Box 928, Golden, 
CO 80402-0928, Purchase Requisition 
Numben DE-FG34-92RFOO2O0. 

Issued at Golden Colorado. June 25.1992. 
Terry A. Vaeth, 

Manager. 

[FR Doc. 92-15853 Filed 7-8-92; 8:45 am) 
BILUNO cooe •460-01-41 


Federal Energy Regulatory 
Commission 

(Docket Not. ER92-509-000; ER92-115- 
001 ] 

Fale-Safe, Inc., Portland General 
Electric Company; issuance of 
Commission Order 

June 30,1992. 

Take notice that on June 28.1992, the 
Federal Energy Regulatory Commission 
issued an Order Accepting Rates For 
Filing. Granting Requests For Waivers 
And Late Intervention and Dismissing 
Requests For Rehearing. On April 30. 
1992, Fale-Safe, Inc. (Fale-Safe) an 
Oregon Corporation, made an initial rate 
filing in Docket No. ER92-509-000. 
concerning Fale-Safe's sale and 
transmission of electricity to San Diego 
Gas and Electric Company (San Diego). 
In addition to requesting that the 
Commission accept the rates and find 
them just and reasonable. Fale-Safe also 
requested waiver of the 60-day prior 
notice requirement and certain other 
provisions of the Commission's 
regulations. In particular. Fale-Safe also 
requested that the Commission grant 
blanket approval under 18 CFR part 34 
of all future issuances of securities and 
assumptions of liability by Fale-Safe. 

The Commission's June 29.1992 order 
in Ordering Paragraphs (D) (E) and (F) 
reads as follows: 

(D) Within thirty (30) days of the date 
of this order, any person desiring to be 
heard or to protest the Commission's 
blanket approval of issuance of 
securities or assumptions of liability of 
Fale-Safe should file a motion to 
intervene or protest with the Federal 


Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.211 and 385.214). 

(E) Absent a request for hearing 
within the period set forth in Ordering 
Paragraph (D) above, Fale-Safe is 
authorized to issue securities and 
assume obligations or liabilities as 
guarantor. Indorser, surety, or otherwise 
in respect of any security of another 
person, provided that such issue or 
assumption is for some lawful object 
within the corporate purposes of the 
applicant, and compatible with the 
public interest and is reasonably 
necessary or appropriate for such 
purposes. 

(^ The Commission reserves the right 
to require a further showing that neither 
public nor private interests will be 
adversely affected by continued 
Commission approval of Fale-Safe’s 
issuances of securities or assumption of 
liability. 

Notice is hereby given that the 
deadline for filing motions to intervene 
or protests, as set forth above, is July 29, 
1992. 

Copies of the full text of the order are 
available from the Commission's Public 
Reference Branch, room 3308,941 North 
Capitol St, NW., Washington, DC 20426. 
Liawood A. Watson, |r.. 

Acting Secretary. 

[FR Doc. 92-15773 Filed 7-6-92; 8:45 am) 
BILUNO COOE STIT-OI-M 


Office of Fossil Energy 
[FE Docket No. 92-54-NG) 

SEMO Energy Services, Inc 4 Order 
Granting Blanket Authorization To 
Import Natural Gas From Canada 

AGENCY: Office of Fossil Energy, DOE. 
ACTION: Notice of order. 

summary: The O^ce of Fossil Energy of 
the Department of Energy gives notice 
that it has issued an order granting 
SEMCO Energy Services, Inc. (SEMCO) 
blanket authorization to import up to 800 
Bcf of natural gas from Canada over a 
two-year term, beginning on the date of 
first delivery after June 30.1992, the date 
which SEMCO's current import 
authorization expires. See DOE/ERA 
Opinion and Order No. 401,1 FE | 70,328 
(June 20,1990). 

A copy of tMs order is available for 
inspection and copying in the Office of 
Fuels Programs do^et room, 3F-056, 
Forrestal Building, 1000 Independence 
Avenue, SW., Washington, DC 20585, 
(202) 586-9478. The docket room is open 
between the hours of 8 ajn. and 4;30 


p.m., Monday through Friday, except 
federal holidays. 

Issued in Washington. D.C, |une 30.1992 
Charles F. Vacek, 

Deputy Assistant Secretary for Fuels 
Programs. Office of Fossil Energy. 

[FR Doc. 92-15854 Filed 7-6-92: 8:45 dm| 
BILUNO CODE tdSO-Ot-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

(OPPTS-59943; FRL 4077-5J 

Certain Chemicals; Premanufacture 
Notices 

AGENCY: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 
5(a)(l] premanufacture notices are 
discussed in the final rule published in 
the Federal Register of May 13.1983 (48 
FR 21722). In the Federal Register of 
November 11.1984, (49 FR 46066) (40 
CFR 723.250), EPA published a lule 
which granted a limited exemption from 
certain PMN requirements for certain 
types of polymers. Notices for such 
polymers are reviewed by EPA within 21 
days of receipt. This notice announces 
receipt of 4 such PMN(8) and provides a 
summary of each. 

DATES: Close of review periods: 

Y 92-148, July 6,1992. 

Y92-149, July 8.1992. 

Y92-150, July 13,1992. 

Y 92-151, July 14,1992. 

FOR FURTHER INFORMATION CONTACT: 
Susan B. Hazen, Director. Environmental 
Assistance Division (TS-799), Office of 
Pollution Prevention and Toxics, 
Environmental Protection Agency, rm. 
E-545,401 M St., SW., Washington. DC. 
20460, (202) 554-1404, TDD (202) 554- 
0551. 

SUPPLEMENTARY INFORMATION: The 

following notice contains information 
extracted fi*om the nonconfidential 
version of the submission provided by 
the manufacturer on the PMNs received 
by EPA. The complete nonconfidential 
document is available in the TSCA 
Public Docket Office. NE-G004 at the 
above address between 8 a.m. and noon 
and 1 p.m. and 4 p.m., Monday through 
Friday, excluding legal holidays. 
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Manufacturer. Reichhold Chemicals, 
Ina 

Chemical (G) Unsaturated polyester 
resin. 

Use/Production. (S) Resin for 
compression and injection molding 
compound. Prod, range:. 

V SS-ISS 

Manufacturer. Confidential. 

Chemical (G) Rubber modified 
polyamide. 

Use/Production. (S) Extnidoble, 
molddoble parts. Prod, range: 
Confidential. 

V92-150 

Manufacturer. Mace Adhesives & 
Coating Co., Inc. 

Chemical (G) Aliphatic polyurethane. 
Use/Production. (S) Polymeric binder 
for industrial coatings. Prod, range: 
6.00(>-12.000 kg/yr. 

V02-1S1 

Manufacturer. Confidential. 

Chemical. (G) Condensation polymer 
of glycols and organic acids. 

Use/Production. (G) Paint resin. Prod, 
range: Confidential. 

Dated: June 30,1992. 

Steven Newburg-Rinn, 

Acting Director, Information Management 
Division, Office of Pollution Prevention and 
Toxics. 

(FR Doc. 92-15629 Filed 7-6-92; 645 amj 
BtLUMO CODE 6S6e-€0^ 


[OPPTS-51799; FRL 4077-6] 

Certain Chemicals; Premanufacture 
Notices 

aqemcy: Environmental Protection 
Agency (EPA). 

ACTION: Notice. 


8UMMAHY: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 
5(a)(1) premanufacture notices are 
discussed in the final rule published in 
the Federal Register of May 13,1983 (48 
FR 21722). This notice announces receipt 
of 36 such PMNs and provides a 
summaiy of each. 

Close of review periods: 

P 92-1066, September 8.1992. 

P 92-1075, 92-1076. 92-1077. 92-1078, 
September 9.1992. 

P 92-1079, 92-108a 92-1081. 92-1082, 
September 12,1992. 


P 92-1083. 92-1084. 92-1085, 92-1066, 
92-1087, 92-1088, 92-1069. 92-1090. 92- 
1091. 92-1092. 92-1093. 92-1094. 92-1095. 
September 13.1992. 

P 92-1096. September 14.1992. 

P 92-1097, 92-1098. September 13. 
1992. 

P 92-1099.92-1100. September 15. 
1992. 

P 92-1101, September 16.1992. 

P 92-1102, September 19.1992. 

P 92-1103, September 21,1992. 

P 92-1104, September 19.1992. 

P 92-1109. 92-llia 92-1112. 
September 20.1992. 

P 92-1113, 92-1114. September 25. 
1992. 

Written comments by: 

P 92-1066. August 9.1992. 

P 92-1075. 92-1076. 92-1077, 92-1078. 
August 10,1992. 

P 92-1079, 92-108a 92-1081, 92-1082, 
August 13.1992. 

P 92-1083, 92-1084. 92-1085. 92-1086, 
92-1087, 92-1088. 92-1089. 92-1090. 92- 
1091. 92-1092, 92-1093. 92-1094. 92-1095, 
August 14.1992. 

P 92-1096. August 15,1992. 

P 92-1097, 92-1098, August 14.1992. 

P 92-1099. 92-1100, Augtist 16.1992. 

P 92-1101, August 17,1992. 

P 92-1102, August 20,1992. 

P 92-1103. August 22,1992. 

P 92-1104, August 20,1992. 

P 92-1109. 92-1110, 92-1112, August 
21.1992. 

P 92-1113, 92-1114, August 26.1992. 
ADDRESSES: Written comments, 
identified by the document control 
number •*(OPPTS-51799)** and the 
specific PMN number should be sent to: 
Document Processing Center (TS-790), 
Office of Pollution Prevention and 
Toxics, Environmental Protection 
Agency. 401 M St.. SW., rm. 201ET, 
Washington. DC, 20460, (202) 260-1532. 
FOR FURTHER INFORMATION CONTACT: 
Susan B. Hazen. Director, Environmental 
Assistance Division (TS-799), Office of 
Pollution Prevention and Toxics. 
Environmental Protection Agency, rm. 
E-545. 401 M St.. SW., WasMngton, DC 
20460 (202) 554-1404. TDD (202) 554- 
0551. 

SUPPLEMENTARY INFORMATION: The 
following notice contains information 
extracted from the nonconfidential 
version of the submission provided by 
the manufacturer on the PMNs received 
by EPA. The complete nonconfidential 
document is available in the TSCA 
Public Docket Office NE -G004 at the 
above address between 8 a.m. and noon 
and 1 p.m. and 4 p.m., Monday through 
Friday, excluding legal holidays. 

P 62-1006 

Manufacturer. Confidential. 


Chemical (G) Substituted cyclic alkyl 
silane. 

Use/Production. (G) Destructive use. 
Prod, range: Confidential. 

P62-1078 

Importer. Confidential. 

Chemical (G) Polyimide resin. 
Use/Import (G) Coating. Import 
range: Confidential. 

Toxicity Data, Acute oral toxicit 3 r: 
LD50 7,000 mg/kg species (rat). Acute 
dermal toxicity: LD50 8,000 mg/kg 
species (rabbit). Eye irritation: none 
species (rabbit). 

P62-1070 

Manufacturer. Confidential. 

Chemical (G) Sulfonated fatty acid 
salt. 

Use/Production. (G) Additive for 
clearing agent. Prod, range: Confidential. 

P62-1077 

Manufacturer. Confidential. 

Chemical (G) Sulfonated fatty acid 
salt. 

Use/Production. (G) Additive for 
clearing agent Prod, range: Confidential. 

P 62-1076 

Importer. Confidential. 

Chemical (G) Crosslinked acrylic 
urethane polymer. 

Use/ImporL (S) Wetting agent for 
automotive interior coatings. Import 
range: 1.000-10,000 kg/yr. 

Toxicity Data. Mutagenicity: negative. 

P62-1076 

Manufacturer. Hercules Incorporated. 
Chemical (G) Tail-oil pitch, 
potassium salt 

Use/Production. (S) Dust control 
agent for roads. Prod, range: 

Confidential. 

P62-1080 

Importer. Hoechst Celanese 
Corporation. 

Chemical (G) Vinyl toluene 
methacrylate resin. 

Use/Import (S) binder for paints. 
Import range: 20,000-35.000 kg/yr. 

P 62-1081 

Manufacturer. Confidential. 

Chemical (G) Epoxy silicone. 
Use/Production. (S) Component of 
release coatings. Prod, range: 
Confidential. 

P62-1082 

Manufacturer. Confidential. 

Chemical (G) Epoxy modified 
silicone. 

Use/Production. (S) Component of 
release coating. Prod, range: 

Confidential. 
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Toxicity Data. Acute oral toxicity: 
1D50 > 64 ml/kg species (rat). Acute 
dermal toxicity: LD50 > 16 ml/kg 
species (rabbit). Eye irritation: none 
species (rabbit). Mutagenicity: negative. 
Skin irritation: negligible species 
(rabbit). 

P02-1083 

Manufacturer, Conoco Inc. 

Chemical, (G) Nitrole substituted 
ethylene copolymer in aromatic 
hydrocarbon solvent. 

Use/Production, (G) Crude oil 
additive. Prod, range: Confidential. 

Toxicity Data, Skin irritation: strong 
species (rabbit). 

P02-1084 

Manufacturer, E.I. Du Pont De 
Nemours & Company. 

Chemical, (G) Photo sensitive 
poly(amiz acid) resin. 

Use/Production, (G) Open, 
nondispersive. Prod, range: Confidential. 

P02-1089 

Importer, Daicolor-Pope ihc. 

Chemical, (G) C.I. pigment yellow 167. 
C.1.11737 monazo arylide yellow 
pigment. 

Use/Import (G) Pigmentary colorant 
Import range: Confidential. 

P02-1088 

Manufacturer, Aldrich Chemical 
Company. 

Chemical (S) Octanoic hydrazide. 
Use/Production, (G) Destructive use. 
Prod, range: ConHdential. 

P02-1087 

Manufacturer, Dow Chemical 
Company. 

Chemical (G) Partial alkali salt of 
amminomethylene phosphonic acid 
manganese complex. 

Use/Production, (G) Corrosion and 
scale inhibitor. Prod, range: 

Confidential. 

Toxicity Data, Acute oral toxicity: 
IJD50 > 4,000 mg/kg species (rat). Acute 
dermal toxicity: LD50 > 2,000 mg/kg 
species (rabbit). Eye irritation: slight 
species (rabbit). Skin irritation: 
negligible species (rabbit). 

P02-1088 

Manufacturer, Dow Chemical 
Company. 

Chemical (G) Partial alkali salt of 
aminomethylene phosphonic acid. 
manganese complex. 

Use/Production, (G) Corrosion and 
scale inhibitor. Prod, range: 

Confidential. 

Toxicity Data. Acute oral toxicity: 
LD50 > 4,000 mg/kg species (rat). Acute 
dermal toxicity: LD50 > 2,000 mg/kg 
species (rabbit). Eye irritation: slight 


species (rabbit). Skin irritation: 
negligible species (rabbit). 

P02-1080 

Manufacturer, Dow Chemical 
Company. 

Chemical (G) Partial alkali salt of 
aminomethylene pjosphonic acid 
manganese complex. 

Use/Production, (G) Corrosion and 
scale inhibitor. Prod, range: 

Confidential. 

Toxicity Data. Acute oral toxicity: 
LD50 > 4.000 mg/kg species (rat). Acute 
dermal toxicity: LD50 > 2,000 mg/kg 
species (rabbit). Eye irritation: slight 
species (rabbit). Skin irritation: 
negligible species (rabbit). 

P02-1000 

Importer, Confidential. 

Chemical (G) 

Perfluoroalkylethylacrylate copolymer. 

Use/Import, (S) Textile finish. Import 
range: Confidential. 

Toxicity Data, Mutagenicity: negative. 

P 02-1001 

Importer. Rhone-Poulenc, Inc. 
Chemical (G) Acrylated aliphatic 
urethane polymer. 

Use/Import (G) Crosslinked for 
coatings. Import range: Confidential. 

P02-1002 

Manufacturer, Rhone-Poulenc, Inc. 
Chemical (G) Functional, styrenated, 
(meth) acrylic copolymer solution. 

Use/Production, (G) Polymer for use 
in coating. Prod, range: Confidential. 

P 02-1003 

Importer, Rhone-Poulenc. Inc. 
Chemical (G) Functional methacrylic 
copolymer solution. 

Use/Import (G) Acrylic polymer for 
use in coatings. Import range: 
Confidential. 

P02-1004 

Manufacturer. Rhone-Poulenc, Inc. 
Chemical (G) Functional (meth) 
acrylic copolymer solution. 

Use/Production. (G) Acrylic polymer 
for use in coatings. Prod, range: 
Confidential. 

P 02-1009 

Manufacturer. Confidential. 

Chemical (G) Butanedioic acid, 
(alkenyl)-, dimetal salt. 

Use/Production, (G) Open, 
nondispersive use. Prod, range: 
Confidential. 

Toxicity Data. Acute oral toxicity: 
LD50 < 5.0 mg/kg species (rat). Static 
acute toxicity: time LC50 48H.37g/l 
species (Cerioduphnis dubia). Eye 
irritation: moderate species (rabbit). 
Skin irritation: moderate species 
(rabbit). 


P02-1008 

Manufacturer, Texaco Chemical 
Company. 

Chemical (G) Poly(oxyalkylene) 
diamine. 

Use/Production. (G) Polymer 
intermediate. Prod, range: Confidential. 

Toxicity Data. Acute oral toxicity: 
LD50 > 5,000 mg/kg species (rat). Acute 
dermal toxicity: LD50 > 3,000 mg/kg 
species (rabbit). Eye irritation: slight 
species (rabbit). Skin irritation: 
negligible species (rabbit). Mutagenicity: 
positive. Skin sensitization: negative 
species (guinea pig). 

P02-1007 

Manufacturer. Basf Corporation. 
Chemical (G) Poly(acrylonitrile-co- 
styrene). 

Use/Production, (S) Polyurethane 
foams. Prod, range: Confidential. 

P02-1008 

Importer. Daicolor-Pope Inc. 
Chemicol (G) Chloro copper 
phthalocyanine, fijkylaminomethyl 
derivative. 

Use/Import (G) Pigment additive. 
Import range: Confidential. 

P02-1000 

Manufacturer, Confidential. 

Chemical (S) Rubber modified 
polyamide. 

Use/Production. (S) Extrudable, 
moldable parts. Prod, range: 
Confidential. 

P02-1100 

Importer, Confidential. 

Chemical (G) Polyester 
polycarbonate. 

Use/Import (G) Open, nondispersive. 
Import range: Confidential. 

P02-1101 

Importer, Hercules Incorporation. 
Chemical (G) Halogenated 
organotungsten catalyst. 

Use/Import. (S) Polymerization 
catalyst. Import range: Confidential. 

P02-1102 

^Importer. Hoechst Celanese 
Corporation. 

Chemical (G) Polymeric ammonium 
compound. 

Use/Import. (S) Charge controlling 
agent. Import range: Confidential. 

Toxicity Data. Acute oral toxicity: 
LD50 > 2,000 mg/kg species (rat). Static 
acute toxicity: LC50 .22 - .5 mg/L 96h 
species (zebra fish). Eye irritation: 
minimal species (rabbit). Skin irritation: 
none species (rabbit). Mutagenicity: 
negative. 
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f 02-1103 

Importer. Rembrandtin U.S.A., Inc. 
Chemical, (G) Water soluble phenolic 
modified alkyd. 

Use/Import (SJ Varnish intermediate 
for electrical grade steel. Import range: 
Confidential. 

P02-1104 

Manufacturer Confidential. 

Chemical. (S) 1^-Propanediol 
monocarbamate. 

Use/Production. (S) Accelerator for 
phenolic resin to be used in plywood 
adhesive. Prod, range: Confidential. 

P02-1100 

Manufacturer Sherex Chemical 
Company. Inc. 

Chemical (G) Thermoplastic 
polyamide resin. 

Use/Production. (S) Hot melt 
adhesive. Prod range: Confidential. 

P02-1110 

Manufacturer Huls America Inc.. 
Chemical (S) 
Triisopropylorthoformate. 

Use/Production. (S) intermediate. 
Import range: Confidential. 

Toxicity Data. Eye irritation: severe 
species (rabbit). Sldn irritation: severe 
species (rabbit). 

P02-1112 

Manufacturer The Virkler company. 
Chemical (G) Sodlphosuccinate and 
phosphonosuccinate monoester with Cio. 
Ci 2 ci& alcohols and ethylene. 

Use/Production. (G) Fiber processing 
aid. Prod, range: Confidential. 

P02-1113 

Manufacturer The Virkler Company. 
Chemical (G) Sulphosucdnate and 
phosphonosuccinate monoestef with Cio, 
Cii-cis alcohols and ethylene oxide: Cia* 
ci» alcohols. 

Use/Production. (G) Fiber processing 
aid. Prod, range: Confidential. 

P 02-1114 

Manufacturer The Virkler Company. 
Chemical (G) Hexamethylolmelamine 
condensate with alcohols and their 
ethoxylates. stearamide and polyester. 

Use/Production. (G) Fiber processing 
aid. Prod, range: Confidential. 

Dated: June 30.1992. 

Steveo Newburg-Rinn. 

Director, Information Management 
Division^ Office of Pollution Prevention and 
Toxics. 

IFR Doc. 92-15830 Filed 7-0-92: 8:45 am) 

SlLLmO CODE 6S60-50-F 


(FRL Number 4151-1) 

Comprehensive State Ground Water 
Protection Program Documents* 
Notice of Availability 

AGENCY: Environmental Protection 
Agency (EPA). 

action: Notice of availability. 

summary: Today’s action provides 
notice that two documents relating to 
Comprehensive State Ground Water 
Protection Programs (CSGWPPs) are 
available to the public. One of the 
documents is draft guidance to States on 
how to develop and implement 
CSGWPPs to adequately protect groimd 
water resources. This document is now 
available for public review and 
comment. The other document is a final 
handbook for State ground water 
managers on how to use EPA ground 
water-related grants to support 
CSGWPPs. There is no new policy or 
guidance in this document: it is now 
available for distribution to the publia 

Copies of the documents identified in 
this notice may be obtained by making 
written request to the U.S. 

Environmental Protection Agency at the 
address provided below. 

FOR FURTHER INFORMATION CONTACT: 
Please mail requests for “Draft 
Comprehensive State Ground Water 
Protection Program Guidance” to Roy 
Simon. Comments on this document 
should be mailed to Roy Simon by 
September 7,1992. Mail requests for ”A 
Handbook for State Ground Water 
Managers: Using EPA Ground Water- 
Related Grants to Support the 
Development and Implementation of 
Comprehensive State Ground Water 
Protection Programs” to Steve 
Ainsworth. 

The address for these documents is: 
U.S. Environmental Protection Agency, 
Ground Water Protection Division (WH- 
550G). 401 M Street, SW.. Washington. 
DC 20460. Copies of these documents 
may also be obtained by telephoning the 
Safe Drinking Water Hotline (1-800- 
426-4791). 

SUPPLEMENTARY INFORMATION: The 
CSGWPP approach is a key part of 
EPA’s new ground water policy, 
presented in EPA’s Ground-Water Task 
Force Report “Protecting the Nation’s 
Ground Water: EPA’s Strategy for the 
1990s”, released July, 1991. 

The draft CSGWPP guidance 
discusses the strategic activities and the 
criteria that a CSGWPP should address 
In order to receive EPA’s concurrence on 
its adequacy for protecting the State’s 
ground water, 'fhe guidance also 
discusses the benefits of the CSGWPP 
approach. For instance, the CSGWPP 


requirement to demonstrate how current 
Federal, State, tribal, and local ground 
water protection programs and activities 
will be coordinated to avoid 
unnecessary duplication of effort should 
result in more effective protection of the 
resource. The draft CSGWPP guidance 
was developed by EPA’s Ground Water 
Policy Committee in consultation with 
the States. 

During the 60-day comment period on 
the draft CSGWPP guidance that ends 
on September 7,1992. EPA will hold 
meetings with national associations, 
environmental organizations, and States 
to obtain additional comments on this 
document. The Agency will then revise 
the draft CSGWPP guidance based on 
the comments and issue an interim final 
CSGWPP guidance in late November. 
1992. 

The EPA grants handbook was 
compiled to assist State and tribal 
ground water managers in identifying 
existing EPA ground water-related 
grants that may support the 
development and implementation of 
CSGWPPs. The handbook includes 
summaries of 15 EPA grant programs. It 
describes how each of these grants can 
be used to support one or more of the 
CSGWPP strategic activities and the 
restrictions on using the grants to 
support these activities. 

Dated: May 22.1992. 

Martha G. Prothro. 

Deputy Assistant Administrator Office of 
Water. 

(FR Doa 92-15831 Filed 7-6-92; 8:45 am) 

BILUNO CODE 6560-5041 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

[FEMA-94S-DR1 

Minnesota; Notice of Major Disaster 
and Related Determinations 

agency: Federal Emergency 
Management Agency (FEMA). 

action: Notice. 

EFFECTIVE DATE: June 26,1992. 

summary: This is a notice of the 
Presidential declaration of a major 
disaster for the State of Minnesota 
(FEMA-948-DR), dated June 26,1992, 
and related determinations. 

for further information contact: 
Pauline C. Campbell. Disaster 
Assistance Programs. Federal 
Emergency Management Agency. 
Washington, DC 20472. (202) 546-3606. 
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SUPPLEMENTARY INFORMATION: Notice is 
hereby given that, in a letter dated June 
26.1992. the President declared a major 
disaster under the authority of the 
Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (42 U.S.C. 
5121 et seq,), as follows: 

I have determined that the damage in 
certain areas of the State of Minnesota, 
resulting from severe storms, flooding, and 
tornadoes on June 16.1992 through June 20. 
1992. is of sufficient severity and magnitude 
to warrant a major disaster declaration under 
the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (“the Stafford 
Act"). 1. therefore, declare that such a major 
disaster exists in the State of Minnesota. 

In order to provide Federal assistance, you 
are hereby authorized to allocate from funds 
available for these purposes, such amounts 
as you find necessary for Federal disaster 
assistance and administrative expenses. 

You are authorized to provide Individual 
Assistance and Public Assistance In the 
designated areas. Consistent with the 
requirement that Federal assistance be 
supplemental, any Federal funds provided 
under the Stafford Act for Public Assistance 
will be limited to 75 percent of the total 
eligible costs. 

The time period prescribed for the 
implementation of section 310(a). 

Priority to Certain Applications for 
Public Facility and labile Housing 
Assistance. 42 U.S.C. 5153. shall be for a 
period not to exceed six months after 
the date of this declaration. 

Notice is hereby given that pursuant 
to the authority vested in the Director of 
the Federal Emergency Management 
Agency under Executive Order 12148.1 
hereby appoint Mr. David A. Skarosi of 
the Federal Emergency Management 
Agency to act as the Federal 
Coordinating Officer for this declared 
disaster. 

I do hereby determine the following 
areas of the State of Minnesota to have 
been affected adversely by this declared 
major disaster. 

The counties of Lac Qui Parle, Lyon. 
Murray, Redwood. Renville. Wright. Yellow 
Medicine. Chippewa, and Kandiyohi for 
Individual Assistance and Public Assistance. 
(Catalog of Federal Domestic Assistance No. 
63.516. Disaster Assistance.) 

Wallace E. Stickney, 

Director 

[FR Doc. 92-15815 Filed 7-6-92; 8:45 am) 
BILLING cooe 671S>e2-N 


(FEMA-944-OR] 

Virginia; Amendment to Notice of a 
Major Disaster Declaration 

AGENCY: Federal Emergency 
Management Agency (FEMA). 
action: Notice. 


SUMMARY: This notice amends the notice 
of a major disaster for the 
Commonwealth of Virginia (FEMA-944- 
DR). dated May 19.1992. and related 
determinations. 

EFFECTIVE DATE: June 25.1992. 

FOR FURTHER INFORMATION CONTACT. 
Neva K. Elliott. Disaster Assistance 
Programs. Federal Emergency 
Management Agency, Washington. DC 
20472. (202) 646-3614. 

SUPPLEMENTARY INFORMATION: The 
notice of a major disaster for the 
Commonwealth of Virginia, dated May 
19.1992. is hereby amended to include 
the following areas among those areas 
determined to have been adversely 
affected by the catastrophe declared a 
major disaster by the President in his 
declaration of May 19.1992: 

Bath County for Individual Assistance and 
Public Assistance. 

(Catalog of Federal Domestic Assistance No. 
83.516. Disaster Assistance) 

Richard W. Krimm. 

Deputy Associate Director State and Local 
Programs and Support, 

[FR Doc. 92-15818 Filed 7-6-92: 8:45 am) 
BILLING COOE 67ia-02-M 


FEDERAL MARITIME COMMISSION 
Agreement(8) Filed 

The Federal Maritime Commission 
hereby gives notice of the filing of the 
following agreement(s) pursuant to 
section 5 of the Shipping Act of 1984. 

Interested parties may inspect and 
obtain a copy of each agreement at the 
Washington. DC Office of the Federal 
Maritime Commission. 1100 L Street 
NW.. room 10325. Interested parties may 
submit comments on each agreement to 
the Secretary. Federal Maritime 
Commission, Washington, DC 20573. 
within 10 days after the date of the 
Federal Register in which this notice 
appears. The requirements for 
comments are found in § 572.603 of title 
46 of the Code of Federal Regulations. 
Interested persons should consult this 
section before communicating with the 
Commission regarding a pending 
agreement. 

Agreement No.: 224-200681. 

Title: 

Port Authority of New York and New 
Jersey/Maersk. Inc. Terminal 
Agreement. 

Parties: 

Port Authority of New York and New 
Jersey ("Port Authority"), 

Maersk, Inc. ("Carrier"). 

Synopsis: The Agreement provides for 
the Port Authority, under its Container 
Incentive Program, to pay the Carrier 


$20 per import and $40 per export 
container with cargo, loaded or 
unloaded at the port and shipped by rail 
to or from points more than 2^ miles 
from the port. 

Agreement No.: 224-200682. 

Title: Port Authority of New York & 
New Jersey/Hanjin Terminal 
Agreement. 

Parties: 

Port Authority of New York & New 
Jersey ("Port") Hanjin Shipping Co. 
("Carrier"). 

Synopsis: The Agreement provides 
that the Port will pay the Carrier $20/ 
import container and $40/export 
container for each container with cargo 
loaded or unloaded from the Carrier's 
vessels at the Port's marine terminals 
provided the container moves to or from 
the Port via rail carriage. The Agreement 
will terminate on December 31.1992. 

Agreement No.: 202-010689-050. 

Title: Transpacific Westbound Rate 
Agreement. 

Parties: 

American President Lines. Ltd. 

Kawasaki Risen Kaisha Ltd. 

A.P. Moller-Maersk Lines 

Mitsui O.S.K. Lines, Ltd. 

Neptune Orient Lines. Ltd. 

Nippon Yusen Kaisha. Ltd. 

Sea-Land Service. Inc. 

Orient Overseas Container Line, Inc. 

Synopsis: The proposed amendment 
will increase the security deposit and 
maximum damages under the 
Agreement h^om $40,000 to $100,000. 

Dated: June 30,1992. 

By Order of the Federal Maritime 
Commission, 
loseph C Polking, 

Secretary. 

[FR Doc. 92-15767 Filed 7-6-92; 8:45 am) 
BILUNQ COOE 6730-01-41 


FEDERAL RESERVE SYSTEM 

Denmark Baneshares, Inc., et ai.; 
Notice of Applications to Engage de 
novo In Permissible Nonbanking 
Activities 

The companies listed in this notice 
have filed an application under § 
225.23(a)(1) of the Board's Regulation Y 
(12 CFTR 225.23(a)(1)) for the Board's 
approval under section 4(c)(8) of the 
Bank Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to commence or to 
engage de novo, either directly or 
through a subsidiary, in a nonbanking 
activity that is listed in $ 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
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holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the ofBces of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices." Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding the applications must be 
received at the Reserve Bank indicated 
or the offices of the Board of Governors 
not later than July 31.1992. 

A. Federal Reserve Bank of Chicago 
(David S. Epstein. Vice PresidentJ 230 
South LaSalle Street. Chicago. Illinois 
60690; 

h Denmark Bancsbares, Inc., 
Denmark, Wisconsin; to engage de novo 
from its subsidiary. Denmark State 
Bank, Denmark. Wisconsin, in 
purchasing mortgages, pursuant to § 
225.25(b)(1) of the Board's Reflation Y. 

2. Northern Trust Corporation, 
Chicago, Illinois; to engage de novo in 
making debt and equity investments in 
corporations or projects designed 
primarily to promote community 
welfare, such as the economic 
rehabilitation and development of low- 
income areas by providing housing, 
services or jobs for residents, pursuant 
to § 225.25(b)(6) of the Board's 
Regulation Y. 

B. Federal Reserve Bank of 
Minneapolis (James M. Lyon, Vice 
President) 250 Marquette Avenue, 
Minneapolis, Minnesota 55480: 

1. Norwest Corporation, Minneapolis, 
Minnesota; to engage de novo through 
its subsidiary, Norwest Credit, Inc., 
Minneapolis. Minnesota, in making, 
acquiring or servicing loans for the 
company’s owm account or the account 
of others, pursuant to § 225.25(b)(1) of 
the Board’s Regulation Y. 


Board of Governors of the Federal Reserve 
System. June 30.1992. 

Jennifer |. Johnson. 

Associate Secretary of the Board. 

[FR Doc. 92-15799 Filed 7-5-92; 8:45 am) 
BtLUNG COOC 621(M>1-f 


First Tennessee National Corporation; 
Acquisition of Company Engaged in 
Permissible Nonbanking Activities 

The organization listed in this notice 
has applied under § 225.23(a)(2) or (f) of 
the Board’s Regulation Y (12 CFR 
225.23(a)(2) or (f)) for the Board s 
approval under section 4(c)(8) of the 
Bank Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.21(a) of Regulation 
Y (12 era 225.21(a)) to acquire or 
control voting securities or assets of a 
company engaged in a nonbanking 
activity that is listed in S 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the application 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than July 31,1992. 

A. Federal Reserve Bank of St. Louis 
(Randall C. Sumner, Vice President) 411 
Locust Street, St. Louis, Missouri 63166; 

1. First Tennessee National 
Corporation, Memphis, Tennessee; to 
acquire Home Financial Corporation, 
Johnson City, Tennessee, and thereby 
engage in owning, controlling or 
operating a savings association, if the 


savings association engages only in 
deposit-taking activities and lending and 
other activities that are permissible for 
bank holding companies, pursuant to § 
225.25(b)(9) of the Board’s Regulation Y. 

Board of Governors of the Federal Reserve 
System. June 30.1992. 

Jennifer). Johnson, 

Associate Secretary of the Board. 

[FR Doc. 92-15800 Filed 7-5-92; 8:45 am) 
BILLING CODE 621(M>1-f 


Mr. Gordon A. Lauer, et al.; Change in 
Bank Control Notices; Acquisitions of 
Shares of Banks or Bank Holding 
Companies 

The notificants listed below have 
applied under the Change in Bank 
Control Act (12 U.S.C. 1817(j)) and § 
225.41 of the Board’s Regulation Y (12 
CFR 225.41) to acquire a bank op bank 
holding company. The factors that are 
considered in acting on the notices are 
set forth in paragraph 7 of the Act (12 
U.S.C. 1817(j)(7)). 

The notices are available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
notices have been accepted for 
processing, they will also be available 
for inspection at the offices of the Board 
of Governors. Interested persons may 
express their views in writing to the 
Reserve Bank indicated for that notice 
or to the offices of the Board of 
Governors. Comments must be received 
not later than July 27.1992. 

A. Federal Reserve Bank of Chicago 
(David S. Epstein, Vice President) 230 
South LaSalle Street, Chicago. Illinois 
60690; 

1. Mr. Gordon A. Lauer, West Union, 
Iowa; to acquire 28.40 percent of the 
voting shares of BJS, Inc., West Union. 
Iowa, and thereby indirectly acquire 
Farmers Savings Bank, West Union. 
Iowa. 

B. Federal Reserve Bank of Dallas (W. 
Arthur Tribble, Vice President) 400 
South Akard Street. Dallas, Texas 75222: 

1. Georgia A. Baker, Granbury, Texas; 
to acquire an additional 16.08 percent, 
for a total of 33.16 percent, of die voting 
shares of Community Bankers, Inc., 
Granbury, Texas, and thereby indirectly 
acquire Community Bank, Cleburne, 
Texas, Community Bank, Granbury. 
Texas, and Community Bank, Rockwall, 
Texas. 

Board of Governors of the Federal Reserve 
System. June 30.1992. 

Jennifer J. Johnson. 

Associate Secretary of the Board. ' 

[FR Doc. 92-15803 Filed 7-5-92; 8:45 am) 
EMLUNQ CODE 621(M)1-f 
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Ohio Valley Banc Corp., et al.; 
Formations of, Acquisitions by; and 
Mergers of Bank Holding Companies 

The companies listed in this notice 
have applied for the Board's approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and § 
225.14 of the Board's Regulation Y (12 
CFR 225.14) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any conunent on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying speciBcally 
any questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than July 31, 
1992. 

A. Federal Reserve Bank of Cleveland 
(John J. Wixted. Jr.. Vice President) 1455 
East Sixth Street, Cleveland. Ohio 44101: 

h Ohio Valley Banc Carp,, Gallipolis, 
Ohio; to become a bank holding 
company by acquiring 100 percent of the 
voting shares of The Ohio Valley Bank 
Co.. Gallipolis, Ohio. 

B. Federal Reserve Bank of Chicago 
(David S. Epstein, Vice President) 230 
South LaSalle Street, Chicago, Illinois 
60690; 

1. First State Bancorp of Princeton, 
Illinois, Inc., Princeton. Illinois; to 
acquire 100 percent of the voting shares 
of Ashton Bancorporation, Inc., Ashton, 
Illinois, and thereby indirectly acquire 
Ashton Bank and Trust Company, 
Ashton, Illinois. 

2. Security Chicago Corporation, 
Chicago, Illinois; to acquire 100 percent 
of the voting shares of Ashton 
Bancorporation, Inc., Ashton, Illinois, 
and thereby indirectly acquire Ashton 
Bank and Trust Company, Ashton, 
Illinois. 

C Federal Reserve Bank of Kansas 
City (John E. Yorke, Senior Vice 
President) 925 Grand Avenue. Kansas 
City, Missouri 64198: 

1. Fourth Financial Corporation, 
Wichita, Kansas; to merge with Mission 
Hills Bancshares, Inc., Mission Woods, 


Kansas, and thereby acquire control of 
Mission Hills Bank, N.A.. Mission 
Woods, Kansas. 

Board of Governors of the Federal Reserve 
System, June 30,1992. 

Jennifer J. Johnson, 

Associate Secretary of the Board. 

[FR Doc. 92-15804 Filed 7-8^ 845 am] 
mUJNQ CODE 


R. Banking Partnership, Limited; 
Formation of. Acquisition by, or 
Merger of Bank Holding Companies; 
and Acquisition of Nonbanking 
Company 

The company listed in this notice has 
applied under S 225.14 of the Board's 
Regulation Y (12 CFR 225.14] for the 
Board's approval under section 3 of the 
Bank Holding Company Act (12 U.S.C. 
1842) to become a bank holding 
company or to acquire voting securities 
of a bank or bank holding company. The 
listed company has also applied under § 
225.23(a)(2) of Regulation Y (12 CFR 
225.23(8j(2)) for the Board's approval 
under section 4(c)(8) of the Ba^ 

Holding Company Act (12 U.S.C. 
1843(c)(e)) and § 225.21(a) of Regulation 
Y (12 Cro 225.21(a]] to acquire or 
control voting securities or assets of a 
company engaged in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies, or to engage in such 
an activity. Unless otherwise noted, 
these activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on ^e 
question whether consummation of the 
proposal can 'Reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices." Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 


Comments regarding the application 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than July 31,1992. 

A. Federal Reserve Bank of Kansas 
City (John E. Yorke. Senior Vice 
President) 925 Grand Avenue, Kansas 
City, Missouri 64198: 

1. K Banking Partnership, Limited, 
Oklahoma City, Oklahoma; to become a 
bank holding company by acquiring 
58.28 percent of the voting shares of 
BancFirst Corporation, Oklahoma City, 
parent of BancFirst, both of Oklahoma 
City, Oklahoma; 42.71 percent of the 
voting shares of Buffalo Bancshares, 

Inc., parent of Oklahoma State Bank, 
both of Buffalo, Oklahoma; 45.94 percent 
of the voting shares of Commerce 
Bancorporation, Inc., parent of Bank of 
Commerce, both of McCloud, Oklahoma; 
100 percent of the voting shares of 
Coweta Bancshares, Inc., parent of 
Security Bank, both of Coweta, 
Oklahoma; 13.7 percent of the voting 
shares of Dewey County 
Bancorporation, Taloga, parent of 
Dewey County State Bank, both of 
Taloga, Oklahoma; 66.01 percent of the 
voting shares of Erick Bancorporation 
Inc., parent of First American Bank, both 
of E^ck, Oklahoma; 98.36 percent of the 
voting shares of First State Bank, 

Stroud, Oklahoma; 88.22 percent of the 
voting shares of First Stratford 
Bancorporation, Inc., parent of First 
American Bank, both of Stratford, 
Oklahoma; 46.69 percent of the voting 
shares of Johnston County Bancshares, 
Inc., parent of Bank of Jo^ston County, 
both of Tishomingo, Oklahoma; 8.91 
percent of the voting shares of Midwest 
National Bancshares. Inc., parent of 
Midwest National Bank, both of 
Midwest City, Oklahoma; 34.32 percent 
of the voting shares of Weatherford 
Bancorporation, parent of United 
Community Bank, both of Weatherford. 
Oklahoma; and 29.44 percent of the 
voting shares of Wilburton State 
Bancshares, Inc., parent of Wilburton 
State Bank, both of Wilburton, 
Oklahoma. 

In connection with this application. 
Applicant also proposes to acquire 
Citibank Insurance Agency, Inc., 
Oklahoma City. Oklahoma. BancFirst 
Service Corp., Oklahoma City. 
Oklahoma, United Community Banks. 
Inc., Oklahoma City, Oklahoma (all 
subsidiaries of BancFirst Corporation). 
Johnston County Insurance Agency, Inc., 
Tishomingo, OUahoma (subsidiary of 
Johnston County Bancshares, Inc.), and 
United Community Agency, Inc., 
Weatherford, Oklahoma (subsidiary of 
Weatherford Bancorporation, Inc.), and 
thereby engage in the sale of credit- 
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related life insurance, pursuant to $ 
225.25(b)[8) of the Board's Regulation Y. 

Board of Governors of the Federal Reserve 
System. June 30,1992. 

Jennifer |. Johnson. 

Associate Secretary of the Board. 

|FR Doc. 92-15805 Filed 7-6-92; 8:45 am] 
BtLUNQ CODE 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Alcohol, Drug Abuse, and Mental 
Health Administration 

Current List of Laboratories Which 
Meet Minimum Standards TcrEngage in 
Urine Drug Testing for Federal 
Agencies and Laboraories That Have 
Withdrawn From the Program 

agency: National Institute on Drug 
Abuse. ADAMHA. HHS. 
action: Notice. 

summary: The Department of Health 
and Human Services notifies Federal 
agencies of the laboratories currently 
certified to meet standards of Subpart C 
of Mandatory Guidelines for Federal 
Workplace Drug Testing Programs (53 
FR 11979,11986). A similar notice listing 
all currently certified laboratories will 
be published during the first week of 
each month, and updated to include 
laboratories which subsequently apply 
for and complete the certification 
process. If any listed laboratory’s 
certification is totally suspended or 
revoked, the laboratory will be omitted 
from updated lists until such time as it is 
restored to full certification under the 
Guidelines. 

If any laboratory has withdrawn from 
the National Laboratory Certification 
Program during the past month, it will be 
identified as such at the end of the 
current list of certified laboratories, and 
will be omitted from the monthly listing 
thereafter. 

FOR FURTHER INFORMATION CONTACT: 

Denise L Goss. Program Assistant. Drug 
Testing Section, Division of Applied 
Research, National Institute on Drug 
Abuse, room 9-A-53. 5600 Fishers Lane, 
Rockville, Maryland 20857; tel.: (301) 
443-6014. 

SUPPLEMENTARY INFORMATION: 

Mandatory Guidelines for Federal 
Workplace Drug Testing were 
developed in accordance with Executive 
Order 12564 and section 503 of Public 
Law 100-71. Subpart C of the 
Guidelines, "Certification of 
Laboratories Engaged in Urine Drug 
Testing for Federal Agencies," sets strict 
standards which laboratories must meet 
in order to conduct urine drug testing for 


Federal agencies. To become certified 
an applicant laboratory must undergo 
three rounds of performance testing plus 
an on-site inspection. To maintain that 
certification a laboratory must 
participate in an every-other-month 
performance testing program plus 
periodic, on-site inspections. 

Laboratories which claim to be in the 
applicant stage of NIDA certification are 
not to be considered as meeting the 
minimum requirements expressed in the 
NIDA Guidelines. A laboratory must 
have its letter of certification from HHS/ 
NIDA which attests that it has met 
minimum standards. 

In accordance with subpart C of the 
Guidelines, the following laboratories 
meet the minimum standards set forth in 
the Guidelines: 

AccuTox Analytical Laboratories, 427 Fifth 
Avenue. N.W.. P.O. Box 770. Attalla, AL 
35954-0770, 205-536-0012/800-247-3893. 
Aegis Analytical Laboratories. Inc., 624 
Grassmere Park Road, Suite 21. 

Nashville. TN 37211. 615-331-5300. 

Alabama Reference Laboratories, Inc., 543 
South Hull Street. Montgomery. AL 
36103, 800-541-4931/205-263-5745. 

Allied Clinical Laboratories. 201 Plaza 
Boulevard. Hurst. TX 76053, 817-282- 
2257. 

American Medical Laboratories. Inc., 11091 
Main Street, P.O. Box 188, Fairfax. VA 
22030. 703-691-9100. 

Associated Pathologists Laboratories. Inc., 
4230 South Burnham Avenue, Suite 250, 
Las Vegas. NV 89119-5412, 702-733-7866. 
Associated Regional and University 

Pathologists, Inc. (ARUP), 500 Chipeta 
Way. Salt Uke City. UT 84108, 801-583- 
2787. 

Bayshore Clinical Laboratory. 4555 W. 

Schroeder Drive, Brown Deer, WI 53223, 
414-355-4444/800-877-7016. 

Beilin Hospital—^Toxicology Laboratory. 215 
N. Webster Ave., Green Bay, WI 54301. 
414-433-7485. 

(Address and phone number change) 

Bioran Medical Laboratory, 415 

Massachusetts Avenue. Cambridge. MA 
02139. 617-547-8900. 

California Toxicology Services. 1925 East 
Dakota Avenue, Suite 206, Fresno. CA 
93728, 209-221-5655/800-448-7600. 

Cedars Medical Center, Department of 

Pathology. 1400 Northwest 12th Avenue. 
Miami. FL 33136, 305-325-5810. 

Center for Human Toxicology. 417 Wakara 
Way. Room 290. University Research 
Park. Salt Lake City. UT 84108, 801-581- 
5117. 

Clinical Pathology Facility. Inc.. 711 Bingham 
Street. Pittsburgh. PA 15203, 412-488- 
7500. 

Clinical Reference Lab. 11850 West 85th 
Street. Lenexa. KS 66214, 800-445-6917. 


CompuChem Laboratories. Inc.. A Subsidiary 
of Roche Biomedical Laboratory. 3308 
Chapel Hill/Nelson Hwy., Research 
Triangle Park. NC 27709, 919-549-8263/ 
800-633-3984. 

CompuChem Laboratories, Special Division. 
3308 Chapel Hill/Nelson Hwy.. Research 
Triangle Park, NC 27709, 919-549-8263. 

Cox Medical Centers, Department of 

Toxicology. 1423 North Jefferson Avenue. 
Springfield. MO 65802, 800-876-3652/ 
417-838-3093. 

Damon Clinical Laboratories. 140 East Ryan 
Road. Oak Creek. WI 53154, 800-638- 
1100. 

(name changed: formerly Chem>Bio 

Corporation; CBC Clinilab) 

Damon Clinical Laboratories. 8300 Esters 
Blvd.. Suite 900. Irving. TX 75063. 214- 
929-0535. 

Doctors & Physicians Laboratory. 801 East 
Dixie Avenue. Leesburg. FL 32748, 904- 
787-9006. 

Drug Labs of Texas. 15201 1-IO East. Suite 
125, Channelview, TX 77530. 713-457- 
3784. 

DrugSean. Inc., P.O. Box 2969,1119 Meams 
Road. Warminster. PA 18974. 215-674- 
9310. 

Eagle Forensic Laboratory. Inc., 950 North 
Federal Highway, Suite 308. Pompano 
Beach. FL 33062, 305-946-4324. 

Eastern Laboratories, Ltd., 95 Sea view 

Boulevard. Port Washington. NY 11050. 
516-625-9800. 

ElSohly Laboratories. Inc., 1215-1/2 Jackson 
Ave.. Oxford. MS 38655. 601-236-2609. 

Employee Health Assurance Group. 405 
Alderson Street, Schofield. WI 54476, 
800-627-8200. 

(name change: formerly Alpha Medical 

Laboratory, Inc.) 

Forensic Toxicology Laboratory, Baptist 
Medical Center. 9601 1-630, Exit 7, Little 
Rock, AR 72205-7299 501-227-2783. 

General Medical Laboratories. 36 South 
Brooks Street, Madison. WI 53715. 808- 
267-6267. 

Harris Medical Laboratory. 7606 Pebble 
Drive. Fort Worth. TX 76118. 817-595- 
0294. 

Harrison & Associates Forensic Laboratories. 
606 N. Weatherford. P.O. Box 2788. 
Midland, TX 79702. 800-725-3784/915- 
687-6877. 

HealthCare/Preferred Laboratories. 24451 
Telegraph Road. Southfield. MI 48034, 
800-328-4142 (inside MI)/800-225-9414 
(outside MI). 

Hermann Hospital Toxicology Laboratory. 
Hermann Professional Building, 6410 
Fannin. Suite 354, Houston. TX 77030, 
713-793-6080. 

IHC Laboratory Services Forensic 

Toxicology. 930 North 500 West, Suite E, 
Provo. ITT 84604. 800-967-9766. 

Laboratory of Pathology of Seattle. Inc., 1229 
Madison St.. Suite 500, Nordstrom 
Medical Tower, Seattle. WA 98104. 206- 
386-2672. 
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Laboratory Specialists, Inc,, 113 |arrell Drive, 
Belle Chasse, LA 70037,504-^02-7061. 
Marshfield Laboratories. 1000 North Oak 
Avenue. Marshfield, WI 544^10, 715-389- 
3734. 

Mayo Medical Laboratories, 200 S.W. First 
Street, Rochester. MN 55005 507-284- 
3631. 

Med>Chek Laboratories, Inc,, 4900 Perry 
Highway, Pittsburgh, PA 15220.412-931- 
7200. 

MedExpress/National Laboratory Center, 
4022 Willow Lake Boulevard, Memphis, 
TN 38175, 001-795-1515. 

MedTox Bio>Analytical. a Division of 
MedTox Laboratories. Inc., 9776 
Independence Avenue. Chatsworth, CA 
01311, 816-718-O115/0OO-331-867a 
(ouUide CA)/80(M64-7081 (inside CA) 

(name changed: formerly Laboratory 
Specialists, Inc., Abused Drug Laboratories) 
MedTox Bio-Analytical, a Division of 
MedTox Laboratories, Inc., 2356 North 
Lincoln Avenue. Chicago, IL 60614,312- 

880-690a 

(name changed: formerly Bio-Analytical 
Technologies) 

MedTox Laboratories, Inc.. 402 W. County 
Road D, St. Paul. MN 55112, 800-832- 
3244/612-636-7466. 

Methodist Hospital of Indiana. Inc., 

Department of Pathology and Laboratory 
Medicine, 1701 N. Senate Boulevard. 
Indianapolis. IN 46202, 317-029-3567. 
Methodist Medical Center Toxicology 

Laboratory, 221 N.E. Glen Oak Avenue, 
Peoria. IL 61636, 800-752-1835/309-671- 
5109. 

MetPath, Inc., 1355 Mittel Boulevard, Wood 
Dale. IL 60191, 706-505-3888. 

MetPath, Inc., One Malcolm Avenue, 
Teterboro. NJ 07608. 201-393-5000. 
MetWest-BPL Toxicology Laboratory. 18700 
Oxnard Street, Tarzana. CA 91356,800- 
492-0600/816-343-6101. 

National Center for Forensic Science, 1901 
Sulphur Spring Road, Baltimore. MD 
21227, 410-536-1485. 

(name changed: formerly Maryland Medical 
Laboratory, Inc.) 

National Drug Assessment Corporation, 5419 
South Western, Oklahoma City, OK 
73109, 800-749-6784. 

(name changed: formerly Med Arts Lab) 
National Health Laboratories Incorporated. 
2540 Empire Drive. Winston-Salem. NC 
27103-6710. 919-766-4620/800-334-8627. 
(outside NC)/800-642-0684 (inside NC) 
National Health Laboratories Incorporated. 

75 Rod Smith Place. Cranford, NJ 07016- 
2643, 906-272-2511. 

National Health Laboratories Incorporated, 
d.b.a. National Reference Laboratory, 
Substance Abuse Division, 1400 
Donelson Pike, Suite A-15, Nashville. TN 
37217, 615-360-3992/800-800-4522. 
National Health Laboratories Incorporated, 
13900 Park Center Road. Herndon, VA 
22071, 703-742-3100/806-572-3734. 

(inside VA)/806-338-0391 (outside VA) 


National Psychopharmacology Laboratory. 
Inc., 9320 Park W. Boulevard, Knoxville, 
TN 37923. 800-251-9492. 

National Toxicology Laboratories. Inc^ 1100 
California Avenue. Bakersfield, CA 
93304. 805-322-4250. 

Nichols Institute Substance Abuse Testing 
(NISAT), 8985 Balboa Avenue. San 
Diego. CA 92123, 800-446-4728/619-694- 
5050. 

(name changed: formerly Nichols Institute) 

Northwest Toxicology. Inc., 1141 E. 3900 

South. Salt Lake City, UT 64124, 800-322- 
3361. 

Occupational Toxicology Laboratories. Inc., 
2002 20th Street. Suite 204A, Kenner. LA 
70062, 504-465-0751. 

Oregon Medical Laboratories, P.O. Box 972, 
722 East 11th Avenue. Eugene, OR 97440- 
0972, 503-687-2134. 

Parke DeWatt Laboratories. Division of 
Comprehensive Medical Systems, Inc., 
1810 Frontage RcL, Northbroolc, IL 60062, 
708-4864680. 

Pathology Associates Medical Laboratories. 
East 11604 Indiana. Spokane. WA 99206, 
509-926-2400. 

PDLA, Inc. (Precision). 5 Industrial Park 
Drive, Oxford, MS 38655, 601-236-5600/ 
806-237-7352. 

PDLA. Inc. (Princeton). 100 Corporate Court 
So. Plainfield. N) 07086 906-769-6500/ 
800-237-7352. 

PharmChem Laboratories. Inc., 1505-A 
O'Brien Drive. Menlo Park, CA 94025, 
415-328-6200/806-446-5177. 

Poisonlab, Inc., 7272 Clairemont Mesa Road, 
San Diego. CA 92111,619-279-2606 

Precision Analytical Laboratories, Inc., 13300 
Blanco Road. Suite 150, San Antonio. TX 
78216. 512-493-3211. 

Puckett Laboratory, 4200 Mamie Street. 
Hattiesburgh. MS 39402, 601-264-3856/ 
800-644-6378. 

Regional Toxicology Services. 15305 N.R 40th 
Street Redmond, WA 98052, 206-882- 
3400. 

Resource One, Inc., Seven Pointe Circle. 
Greenville, SC 29615, 803-233-5639. 

Roche Biomedical Laboratories. 1801 First 
Avenue South, Birmingham. AL 35233, 
205-581-4176 

Roche Biomedical Laboratories. 1957 

Lakeside Parkway. Suite 542, Tucker, GA 
30084,404-939-4811. 

Roche Biomedical Laboratories. Inc., 1120 
Stateline Road. Southaven. MS 38671, 
601-342-1286 

Roche Biomedical Laboratories. Inc., 1912 
Alexander Drive. P.O. Box 13973, 
Research Triangle Park. NC 27709.919- 
361-7776 

Roche Biomedical Laboratories, Inc., 69 First 
Avenue. Raritan, N] 08869. 800-437-4986. 

Scott & White Drug Testing Laboratory. 600 S. 
25th Street Temple. TX 76504, 600-749- 
3766 

S.E.D. Medical Laboratories. 500 Walter NE, 
Suite 506 Albuquerque, NM 87102,505- 
846-6800. 


Sierra Nevada Laboratories, Inc., 888 Willow 
Street Reno. NV 89502, 800-646-5472. 
SmithKline Beecham Clinical Laboratories. 
7000 Tyrone Avenue. Van Nuys, CA 
91045. 816-376-2520. 

SmithKline Beecham Clinical Laboratories. 
3175 Presidential Drive, Atlanta. GA 
30340. 404-9349205. 

(name changed: formerly SmithKline Bio- 
Science Laboratories) 

SmithKline Beecham Clinical Laboratories. 
506 E. State Parkway, Schaumburg, IL 
60173. 708-885-2010. 

(name changed: formerly International 
Toxicology Laboratories] 

SmithKline Beecham Clinical Laboratories, 
11636 Administration Drive. St Louis, 
MO 63146, 314-567-3905. 

SmithKline Beecham Clinical Laboratories, 
400 Egypt Road, Norristown, PA 19403. 
800-523-5447. 

(name changed: formerly SmithKline Bio- 
Science Laboratories) 

SmithKline Beecham Clinical Laboratories, 
8000 Sovereign Row, Dallas, TX 75247, 
214-638-1301. 

(name changed: formerly SmithKline Bio- 
Science Laboratories) 

South Bend Medical Foundation, Inc., 530 N. 
Lafayette Boulevard. South Bend. IN 
48601. 219-234-4176. 

Southgate Medical Services. Inc., 21100 
Southgate Park Boulevard, Cleveland. 
OH 44137-3054, 600-3369166 (ouUide 
OH)/800-362-8913 

(inside OH) (name changed: formerly 
Southgate Medical Laboratory) 

St. Anthony Hospital (Toxicology 

Laboratory). P.O. Box 205,1000 N. Lee 
Street Oklahoma City, OK 73102,405- 
272-7052. 

St. Louis University Forensic Toxicology 
Laboratory. 1205 Carr Lane. St Louis. 

MO 63104, 314-577-6628. 

Toxicology & Drug Monitoring Laboratory, 
University of Missouri Hospital & 

Clinics, 301 Business Loop 70 West Suite 
206 Columbia, MO 65203,314982-1273. 
Toxicology Testing Service. Inc., 5420 N.W. 
79th Avenue. Miami. FL 33166 305-593- 
2260. 

The following laboratories voluntarily 
withdrew from the National Laboratory 
Certification Program: 

Alletesa Medical Laboratory, Ina. 529 Beacon 
Parkway West #102, Birmingham, AL 
35209, 800-221-0335. 

Continental Bio-Clinical Laboratory Service, 
Inc., A MetPath Laboratory. 2740 28th 
Street SW., Grand Rapids. MI 49509, 
800-777-0706/616-5369700. 

Richard A. Milistein, 

Acting Director, National Institute on Drug 
Abuse. 

[FR Doc. 92-15856 Filed 07-96-92; 8:45 am) 
BILUNQ CODE 4160-20-M 
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Centers for Disease Control 

(Announcement Number 267] 

Resident Research Associateship 
Program; Notice of Availabiiity of 
Funds for Fiscai Year 1992 

Introduction 

TTie Centers for Disease Control 
(CDC), the Nation's prevention agency, 
announces the availability of fiscal year 
(FY) 1992 funds for a cooperative 
agreement for the Resident Research 
Associateship Program with the 
National Academy of Sciences. 

The Public Health Service (PHS) is 
committed to achieving the health 
promotion and disease prevention 
objectives of Healthy People 2000, a 
PHS-led national activity to reduce 
morbidity and mortality and improve the 
quality of life. This announcement is 
related to the priority area of 
Immunization and Infections Diseases. 
(For ordering a copy of Healthy People 
2000, see the section Where to Obtain 
Additional Information). 

Authority 

This program is authorized under 
Section 301 of the Public Health Service 
Act, (42 U.S.C. 241), as amended. 

Eligible Applicant 

Assistance will be provided only to 
the National Academy of Sciences. No 
other applications are solicited. 

The National Academy of Sciences, 
National Research Council (NAS/NRC) 
is a unique institution because of its 
ability to assemble the best scientific 
talent in the country and to apply study 
procedures that ensure objectivity and 
maximal credibility. Created by a 
Congressional charter in 1863, the 
National Academy of Sciences.is a 
private honorary society dedicated to 
the furtherance and use of science for 
the general welfare. 

The Academy established the 
National Research Council (NRC) in 
1916 as a means for securing the active 
participation of specialists ^m 
universities, industry, and the 
government in the Academy's work. The 
NRC is charged with the administration 
of the Resident Research Associateship 
Program (RRAP). 

Because of the unique abilities of 
NAS/NRC as an unbiased source of 
technical and scientific expertise in the 
fields of public health sciences and 
public health, it is the only organization 
capable of carrying out the activities of 
this cooperative agreement. 


Availability of Funds 

Approximately $1,000,000 is available 
in FY 1992 to fund this award. It is 
expected that the award will begin on or 
about September 28,1992, and is usually 
made for a 12-month budget period 
within a project period of up to 5 years. 
Funding estimates may vary and are 
subject to change. Continuation awards 
within an approved project period will 
be made on the basis of satisfactory 
progress and availability of funds. 

Purpose 

The purpose of this cooperative 
agreement is to assist the NAS/NRC in 
the continuation of a postdoctoral 
research associateship program which 
emphasizes molecular biology related to 
infectious disease prevention and 
control. Areas of investigation may 
include: nosocomial infections, acquired 
immunodeficiency syndrome, bacterial 
meningitis, influenza, food-borne 
diseases, hepatitis B, malaria, and other 
diseases in the disciplines of 
bacteriology, virology, parasitology, 
mycology, immunology, hematology, and 
pathology. NAS/NRC will provide 
support for postdoctoral scientists of 
unusual ability and promise or proven 
achievement by giving them an 
opportunity to conduct applied and 
operational research on significant 
public health problems identified with 
the research interests of CDC. 

Program Requirements 

In conducting activities to achieve the 
purpose of this program, the recipient 
shall be responsible for the activities 
under A., below, and CDC shall be 
responsible for conducting activities 
under B.. below: 

A. Recipient Activities 

1. General Activities 

The NRC conducts a postdoctoral 
research program in molecular biology 
to support development of new 
approaches, methodologies, and 
knowledge in infectious disease 
prevention and control. The NRC is 
responsible for identifying and 
approving new laboratories and new 
programs and for the periodic review of 
existing programs. Accordingly, the NRC 
requests data from the CDC pertinent to 
areas of investigation to be included in 
the program. These data are used by the 
NRC site visitors to assure that 
intellectually stimulating postdoctoral 
experiences are available and that 
operating standards in the CDC 
laboratories conform to guidelines 
enunciated by the NRC. 


2. Specific Activities 

a. Review the qualifications of the 
CDC research advisers before they are 
appointed. 

b. In consultation with CDC, prepare, 
print, and distribute announcements of 
the Resident Research Associateships 
available in the approved laboratories 
of CDC. Copies for such announcements 
or descriptive bookIet.<i. whether to be 
printed by CDC or by the NRC, will be 
approved by both parties before release. 

c. Distribute announcements to 
appropriate sectors of the technical and 
scientific research community. 

d. Distribute application materials to 
potential applicants with complete 
instructions for submitting applications. 

e. Consult with all participating 
research organizations on the closing 
date for receipt of completed 
applications. The date will be set by 
mutual agreement between the NRC and 
sponsors of the several Associateship 
programs, including CDC. 

f. Submit research proposals of 
applicants to CDC for assessment as to 
whether the proposals possess intrinsic 
scientific merit. In addition, determine 
whether space and facilities are 
available to support the proposal. 

g. Receive approved applications from 
CDC for evaluation by special panels of 
scientists appointed by die NRC. 

h. Make awards to recipients of the 
Resident Research Associateship 
Program in order of review panel 
rankings. 

i. Inform successful applicants of their 
appointments as Resident Research 
Associates and obtain commitments 
from candidates for this program. 

j. Provide administrative support to 
the Associates during tenure, including 
the payment of a stipend, 
reimbursement of relocation costs, and 
reimbursement of expenses for 
professional travel up to an allowed 
amount in accordance with NRC policy. 

k. Conduct site visits for the periodic 
review of existing programs. 

B. Centers for Disease Control Activities 

1. General Activities 

As a participating institution, CDC 
shall propose and/or provide the 
following to the NRC and to the 
Program: relevant areas for research 
investigations, scientific advisers, CDC 
facilities, equipment and supplies. These 
activities shall be coordinated for the 
Director of CDC by the Associateship 
Program Coordinator, and shall receive 
support from the CDC Laboratory 
Program Committees through each 
participating CDC site. 
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Z Specific Activities 

a. Review and approve all 
announcements of the program before 
release. 

b. Provide the necessary facilities, 
equipment, and support services for the 
approved research programs of the 
Associates. 

c. Recommend scientific advisers for 
approval by NRC. 

d. Ensure that the appropriate NRC 
clearance/review procedures are 
applied to publications and 
presentations resulting from the 
Associateship program research 
investigations. 

e. Review potential applicant's 
proposals and provide comments and/or 
suggested changes in the scope or 
method of the research. This review will 
assess whether the proposals possess 
intrinsic scientific merit of the highest 
quality, whether the research plan is 
compatible with the ongoing research 
programs of the laboratory, and whether 
space and facilities are (or can be made] 
available to support the proposal. 

f. Establish and maintain a Laboratory 
Program Committee which will: 

(1) Review proposed new areas of 
investigation and proposed new 
scientific advisers. The areas should be 
such as to provide scope for 
independent investigation. Each 
description will outline an area of 
general interest to CDC and should 
indicate the facilities available for 
investigation in that area. The area 
should be one in which the proposed 
scientific adviser is competent. 

(2) Submit the curriculum vitae and 
list of scientific publications of a newly 
proposed scientific adviser to the NRC 
for review and approval. 

(3) Revise annually the descriptions of 
current research in the laboratory. 

(4) Review the termination reports 
written by each Associate and the 
independent brief report written by the 
scientific adviser. The committee should 
add such comments as deemed 
appropriate before forwarding copies of 
both reports to the Associateship Office 
of the NRC. 

(5) Inform the NRC of 
recommendations for appointments, 
renewals, leaves, and terminations of 
Research Associates. 

Evaluation Criteria 

The application will be reviewed and 
evaluated based on the following 
weighted criteria: 

1. The extent of past experience and 
history of staff and program. (20) 

2. The quality of the review process 
for the selection of candidates. (20) 


3. The quality of the review process 
for selection of proposed research 
studies. (20) 

4. The quality of the process for 
selection and approval of participating 
laboratories. (20) 

5. The quality of the process for 
monitoring scientific progress. (20) 

6. The overall cost of the project 
relative to the work proposed, (not 
weighted) 

Continuation awards within the 
approved project period will be made on 
the basis of availability of funds and 
documented progress toward the 
achievement of established objectives. 

Funding Priorities 

In addition to the evaluation criteria, 
consideration %viil be given to the 
following: 

1. The significance of the proposed 
program to the research program of 
CDC. 

2. National needs and Associateship 
Program balance. 

3. Policy and budgetary 
considerations. 

Executive Order 12372 Review 

Applications are not subject to review 
as governed by Executive Order 12372 
(45 CFR part 100), “Intergovernmental 
Review of Federal Programs.** 

Catalog of Federal Domestic Assistance 
Number 

The Catalog of Federal Domestic 
Assistance Number is 93.283. 

Application Submission and Deadline 

The National Academy of Science 
must submit an original and two copies 
of the application PHS Form 5181-1 to 
Edwin L. Dixon, Grants Management 
Officer, Grants Management Branch, 
Procurement and Grants Office, Centers 
for Disease Control, 255 East Paces 
Ferry Road, NE., room 300, Atlanta, GA 
30305, on or before August 7,1992. 

Where to Obtain Additional Information 

A complete program description and 
information on application procedures 
are contained in the application 
package. Business management 
technical assistance may be obtained 
firom Locke Thompson. Grants 
Management Specialist, Grants 
Management Branch, Procurement and 
Grants Office, Centers for Disease 
Control 255 ^st Paces Ferry Road, NE., 
room 3CX), Atlanta, Georgia 30305, (404) 
842-8804. Programmatic technical 
assistance may be obtained from Joseph 
E. McDade, Ph.D., Assistant Director for 
Laboratory Science, National Center for 
Infectious Diseases, Centers for Disease 


Control Atlanta, Georgia 30333, (404) 
839-3967. 

Please refer to Announcement 
Number 267 when requesting 
information regarding this program. 

A copy of Healthy People 2000 (Full 
Reporl Stock No. 017-001-00474-0) or 
Healthy People 2000 (Summary Report. 
Stock No. 017-001-00473-1) referenced 
in the INTRODUCTION may be 
obtained through the Superintendent of 
Documents, Government Printing Office, 
Washington, DC 20402-9325 (Telephone 
(202) 783-3238). 

Dated: June 30.1992. 

Robert L. Foster, 

Acting Associate Director for Management 
and Operations, Centers for Disease Control. 
[FR Doc. 92-15782 Filed 7-6-02; 8:45 am] 
BiujNG cooe 4i«o-tt-y 


National Institutes of Health 

Notice of Meeting, National Advisory 
Board for Arthritis and 
Musculoskeletal and Skin Diseases 

Pursuant to Public Law 92-463. notice 
is hereby given of a teleconference 
meeting of the National Advisory Board 
for Arthritis and Musculoskeletal and 
Skin Diseases on July 29.1992, to be 
held at the National Institutes of Health. 
Building 31, Conference Room 4C32, 
Bethesda, Maryland. The meeting will 
be open to the public on Thursday, July 
29, from 9:30 a.m. until 11:45 a.m. and 
from 2:30 p.m. until 4 p.m. 

The meeting, which will be open to 
the public, is being held to discuss the 
Board's activities and to continue 
evaluation of the National effort to 
combat arthritis and musculoskeletal 
and skin diseases. Attendance by the 
public will be limited to space available. 

Ms. Geraldine B. Pollen, Executive 
Director. National Advisory Board for 
Arthritis and Musculoskeletal and Skin 
Diseases. 1801 Rockville Pike, suite 500, 
Rockville. Maryland 20852, (301) 496- 
6045, will provide on request an agenda 
and roster of the members. Summaries 
of the meeting may also be obtained by 
contacting her office. 

Dated: June 30,1992. 

Susan K. Feldman, 

NIH Committee Management Officer. 

[FR Doc. 92-15757 Filed 7-6-92; 8:45 am) 
BiLUNG CODE 4140-01-M 


Statement of Organizations, Functions 
and Delegations of Authority 

Part H. chapter HN (National 
Institutes of Health) of the Statement of 
Organization, Functions and Delegations 
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of Authority of the Department of 
Health and Human Services (40 FR 
22859, May 27,1975, as amended most 
recently at 57 FR 24262/3. June a 1992), 
in amended to reflect the following 
change within the National Center for 
Human Genome Research (NCHGR): (1) 
Establish the Ethical, Legal and Social 
Implications (ELSl) Branch within the 
NCHGR. This substructure currently 
exists as an independent program within 
the Research Grants Branch, NCHGR. 
The establishment of the ELSI Branch 
will allow the NCHGR to specitically 
define the responsibilities of this 
organizational component and its role in 
carrying out the mission of the NCHGR 
as a whole, and clarify lines of 
supervisory control. 

Section HN-B, Organization and 
Functions, is amended as follows; 

Under the heading National Center for 
Human Genome Research (HN4), insert 
the following; 

Ethical, Legal and Social Implications 
Branch (HN44). (1) Provides expert 
advice to the Director and Deputy 
Director, NCHGR, regarding the ethicaL 
legal and social implications of various 
aspects of the Human Genome Program 
and represents them at meetings where 
ethical concerns are discussed; 

(2) Plans and directs a program 
dealing with the ethical, legal and social 
implications (ELSl) of the Human 
Genome Project to develop 
recommendations, guidelines, and policy 
options for the orderly introduction of 
information generated by human 
genome research into biomedical 
practice; 

(3) Manages a portfolio of grants in 
the area of ELSl and develops RFAs and 
Program Announcements which focus 
on the ethicaL legal and social 
implications of the human genome 
initiative; 

(4) Provides staff support for the 
Eti^cs Working Group of the Program 
Advisory Committee on the Human 
Genome; 

(5) Coordinates ELSl policy- 
development activities with the Science 
Policy Studies Center (SPSC) within the 
Office of Science Policy and Legislation 
of the Office of the Director of the 
National Institutes of Health; 

(6) Coordinates grant awarding 
activities with agencies such as the 
National Endowment for the 
Humanities, the National Science 
Foundation, and the Department of 
Energy to avoid duplication of effort; 
and 

(7) Provides consultation to other NIH 
pro^ams regarding the ethicaL legal and 
social dimensions of human genetics 
rese€ut:h. 


Dated: June 11,1992. 

Beraadine Healy, 

Director, NIH. 

(FR Doc. 92-15759 Filed 7-0-92; a*45 am) 
BILUNQ cooe 


Prospective Grant of Exclusive 
License; Recombinant Pseudomonas 
Exotoxin Specifically Directed Against 
ErbB-2 

agency: National Institutes of Health, 
Public Health Service, DHHS. 
action: Notice. 

summary: This is notice in accordance 
with 15 U.S.C 209(c)(91) and 37 CFR 
404.7(a)(l)(i) that the National Institutes 
of Health (NIH), Department of Health 
and Human Services, is contemplating 
the grant of an exclusive license in the 
United States to practice the invention 
embodied in U.S. Patent Application 
Numbers 07/341,361 entitl^ 
‘Recombinant Antibody-Toxin Fusion 
Protein” (co-owned by Protein Design 
Labs, Ina), 07/459,635 entitled ”Target- 
Spedfic, Cytotoxic Recombinant 
Pseudomonas Exotoxin*' and 07/522,563 
entitled Target Si>ecffic, Cytotoxic 
Recombinant Pseudomonas Exotoxin”, 
to Molecular Oncology, Inc. having a 
place of business in Gaithersburg, MD. 
The license will be to modify 
Pseudomonas Exotoxin for targeting the 
erbB-'2 Protein. The jiatent rights in the 
07/459,635 and 07/522,563 inventions 
have been assign^ to the United States 
of America. The patent rights in the 07/ 
341,361 invention have been assigned to 
the United States of America and 
Protein Design Labs, Inc.; the limited 
Beld of use exclusive license to this 
invention is for the Government rights 
only. 

The prospective exclusive license will 
be roy^ty-bearing and will comply with 
the terms and conditions of 35 U.S.C 209 
and 37 CFR 404.7. The prospective 
exclusive license may be granted unless, 
within 60 days from ffie date of this 
published notice, NIH receives written 
evidence and argument that establishes 
that the grant of the license would not 
be consistent with the requirements of 
35 U.S.a 209 and 37 CFR 404.7. 

The present inventions relate to 
modifications of recombinant 
Pseudomonas exotoxins with insertion 
of various targeting molecules specific 
for a given target site. The modified 
exotoxins of these inventions may prove 
to be a valuable cancer therapeutic 
when fused to various target-specific 
cell recognition proteins. The 
modifications result in reduced non¬ 
specific cytotoxicity while increasing 
target specific cytotoxicity. 


Requests for a copy of these patent 
applications, inquiries, comments and 
other materials relating to the 
contemplated license should be directed 
to: Mr. Daniel R. Passeri, Office of 
Technology Transfer, National Institutes 
of Health, Box OTT, Bethesda, MD 
20892. Telephone: (301) 49^7735; 
Facsimile: (301) 402-0220 

Dated: June 17,1992. 

Reid G. Adler, 

Director, Office of Technology Transfer» 

[FR Doc. 92-15758 Filed 7-8-02; 8:45 amj 
WUJNQ COOC 414(M>1-«I 


Social Sacurlty Administration 

Privacy Act of 1974; Report of New 
System of Records 

agency: Social Security Administration 
(SSA), Department of Health and 
Human Services (HHS). 
action: New system of records. 

summary: In accordance with the 
Privacy Act (5 U.S.C. 552(e)(4)), we are 
issuing public notice of our intent to 
establish a new system of records. The 
proposed system of records is entitled 
'Telephone Call Receipt System, HHS/ 
SSA/DCO, 09-60-0223.*’ We are 
proposing to establish the system to 
maintain information about receipts 
issued during the Teleservice Center 
(TSC) telephone accountability 
demonstration project mandated by 
section 5108 of the Omnibus Budget 
Reconciliation Act (OBRA) of 1990. We 
are also proposing to establish routine 
uses of the information which will be 
maintained in the system. We invite 
public comment on this publication. 
dates: We filed a report of the proposed 
system with the Chairman, Committee 
on Government Operations of the House 
of Representatives, the Chairman, 
Committee on Governmental Affairs of 
the Senate, and the Acting 
Administrator, Office of l^ormation and 
Regulatory Affairs, Office of 
Management and Budget (OMB) on June 
29,1992. We have requested OMB to 
waive the 60-day advance notice period 
for this system. If OMB does not agree 
to waive the advance notice period, the 
proposed system, including the proposed 
routine uses, will become effective on 
August 28,1992, unless we receive 
comments on or before that date which 
would result in a contrary 
determination. 

ADDRESSES: Interested individuals may 
comment on this publication by writing 
to the SSA Privacy Officer. Sodal 
Security Administration, Room 3-D-l 
Operations Building, 6461 Security 
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Boulevard. Baltimore. Maryland 21235. 
All comments received will be available 
for public inspection at that address. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Stanley Hanna. Social Insurance 
Specialist. ConHdentiality and 
Disclosure Branch, Division of Technical 
Documents and Privacy. Office of 
Regulations, Office of Policy. Social 
Security Administration. 3-E)-l 
Operations Building. 6401 Security 
Boulevard. Baltimore. Maryland 21235, 
telephone 410-966-7077. 

SUPPLEMENTARY INFORMATION:. 

I. Discussion of the Proposed System 

Section 5108 of OBRA1990 requires 
SSA to conduct demonstration projects 
to issue receipts confirming the date and 
nature of the telephone calls of persons 
who contact Teleservice Centers (TSCs) 
and provide adequate identifying 
information. SSA will issue receipts 
whenever issues of benefit eligibility or 
entitlement arise during the telephone 
conversation. At least three TSCs are 
required to participate in the 
demonstration projects. 

The legislation further mandates that 
the caller receipt should provide: 

• The name of the callen 

• The name of the SSA representative 
who spoke with the callen 

• The date of the call; 

• A description of the nature of the 
call: 

• A description of any action that the 
representative said would be taken in 
response to the call; and 

• A description of any advice or 
information that the caller was given. 

A record of the receipts will be 
maintained electronically and used if 
necessary to respond to further contacts 
from callers. SSA will also use the 
record to analyze the results of the 
demonstration project. If misinformation 
is alleged, a copy of the receipt in 
question will be printed and placed in 
the affected individual's claims folder. 

We are proposing to establish the 
Telephone Call Receipt System to fulfill 
these purposes. 

II. Collection and Maintenance of Data 
in the Proposed System 

The data will consist of the telephone 
call receipts, which are generated by an 
automated system based on information 
provided by individuals calling three of 
SSA's TSCs to inquire about SSA 
programs. The data will be stored in 
magnetic media. 

ni. Proposed Routine Use Disclosures of 
Data in the System 

We are proposing the following 
routine uses to disdose information 
from the proposed system. 


A. To the Department of Justice (DOJ), 
a court or other tribunal, or another 
party before such tribunal when: 

(a) SSA, any component thereof; or 

(b) Any SSA employee in his/her 
official capacity; or 

(c) Any SSA employee in his/her 
individual capadty where DOJ (or SSA 
where it is authorized to do so) has 
agreed to represent the employee; or 

(d) The United States or any agency 
thereof where SSA determines that the 
litigation is likely to afiect the 
operations of SSA or any of its 
components. 

is a party to litigation or has an interest 
in such litigation, and SSA determines 
that the use of such records by DOJ. the 
court or other tribunal is relevant and 
necessary to the litigation, provided, 
however, that in each case, SSA 
determines that such disclosure is 
compatible with the purpose for which 
the records were collected. 

Wage and other information which is 
subject to the disdosure provisions of 
the Internal Revenue Code (IRC) (26 
U.S.C. 6103) %vill not be disclosed under 
this routine use unless disclosure is 
expressly permitted by the IRC. 

The proposed routine use will permit 
disclosure of information from the 
proposed system with SSA components 
and/or employees are involved in 
litigation. The routine use also will 
permit disclosure in cases in which SSA 
brings suit or another party brings suit 
and SSA has an interest in the litigation. 

B. To a congressional ofiice in 
response to an inquiry from that office 
made at the request of the subject of a 
record. 

We contemplate disclosing 
information under this routine use only 
in situations in which the individual to 
whom the information pertains asks his 
or her congressional representative to 
intercede with SSA on his or her behalf. 

C. To the Office of the President for 
responding to an individual pursuant to 
an inquiry received from that individual 
or from a third party on his or her 
behalf. 

We contemplate disclosing 
information under this routine use only 
in situations in which the individual to 
whom the information pertains asks the 
Office of the President to intercede with 
SSA on his or her behalf. 

D. Nontax return information which is 
not restricted from disclosure by Federal 
law may be disclosed to the General 
Services Administration (GSA) and the 
National Archives and Records 
Administration (NARA) for the purpose 
of conducting records management 
studies with respect to their duties and 
responsibilities under 44 U.S.C. 2904 and 


2906, as amended by the National 
Archives and Records Administration 
Act of 1984. 

The Administrator of GSA and the 
Archivist of NARA are charged by 44 

U. S.C. 2904 with promulgating 
standards, procedures and guidelines 
pertaining to records management and 
the conduct of record management 
studies. Section 2906 provides that GSA 
and NARA shall have access to Federal 
agencies' records and that agencies 
shall cooperate with GSA and NARA. In 
carrying out these responsibilities, it 
may be necessary for GSA and NARA 
to have access to this proposed system 
of records. In such instances, the routine 
use would facilitate disclosure. 

rv. Compatibility of the Proposed 
Routine Uses 

The Privacy Act (5 U.S.C. 552a(a)(7) 
and 5 U.S.C. 552a^)(3)) and our 
disclosure regulation (20 CFR part 401) 
permit us to disclose data for a routine 
use, i.e., a use serving a purpose which 
is compatible with the purpose for 
which we collected the Information. 
Section 401.310 of the regulation permits 
us to disclose information under a 
routine use for administering our 
programs. The proposed routine uses 
identified in IIl.A, B and C above meet 
this criterion. We also consider 
disclosures required by Federal law as 
disclosures for compatible purposes. 

The routine use to GSA and NARA 
identified in lU.D above reflects 
disclosure that is required by 44 U.S.C. 
2904 and 2906 and thus also meets our 
criteria. 

V. Safeguards 

We will employ a number of security 
measures which are designed to 
minimize the risk of unauthorized access 
to. and disclosure of. personal data in 
the proposed system. This includes 
using passwords and access codes to 
enter the computer system which will 
maintain the records and maintaining 
data in seciued storage areas which are 
accessible only to employees who 
require the information to perform their 
assigned duties. SSA employees who 
have access to the data will be notified 
of the criminal penalties dealing with 
unauthorized access to. or disclosure of. 
information which will be maintained in 
the system. 

VI. Efifects of the Proposed System of 
Records on Individu^ Rights 

The main purposes of the proposed 
system are to facilitate SSA’s response 
to followup contacts by individuals who 
have called the TSCs, and to assist 
SSA's analysis of the demonstration 
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project. Thus, we do not believe that the 
proposed system will have any 
unwarranted adverse effect on 
individual rights. 

Dated: June 29,1992. 

Gwendolyn S. King, 

Commissioner of Social Security. 

09-60-0223 

SYSTCM name: 

Telephone Call Receipt System, HHS/ 
SSA/DCO. 

SECURITY CLASSIFICATION: 

None. 

SYSTEM LOCATION: 

The system database will be available 
by direct electronic access by Social 
Security field offices (FO), program 
service centers and teleservice centers 
(TSC) Addresses of these offices can be 
found in local telephone directories 
under ''United States Department of 
Health and Human Services. Social 
Security Administration" or under 
"Social Security Administration." 

The database is housed at the: 

National Computer Center, Social 
Security Administration, 6201 Security 
Boulevard, Baltimore. MD 21235. 

CATEOOR1ES OF INDIVIDUALS COVERED BY THE 

system: 

This system maint^ns information 
about telephone calls to the Auburn 
(Washington), East Brunswick (New 
jersey) and Kansas City (Missouri) TSCs 
between fuly 20.1992 and July 20.1993. 
These TSCs are involved in a telephone 
accountability demonstration project in 
which receipts are sent to callers to 
confirm the content of their 
conversations with TSC representatives. 

categories of records in the system: 

Data in this system consist of copies 
of the telephone call receipts which are 
sent to callers. Each receipt includes: 

• The name and address of the caller; 

• The Social Security and claim 
numbers of the caller, ff provided; 

• The name of the individual on 
whose behalf the call was made (if 
different from the caller), and that 
individual's Social Security number (if 
provided); 

• The date of the call; 

• A summary of the business 
discussed; and 

• The name of the SSA representative 
who spoke with the caller. 

authority for maintenance of the ^ 

system: 

Section 5108 of the Omnibus Budget 
Reconciliation Act of 1990 (Pub. L No. 
101-508). 


PURPOSES: 

Information maintained in this system 
will enable SSA employees to review 
the contents of telephone call receipts in 
response to later inquiries or followups 
from the callers. It will also be used by 
SSA to study the course of the pilot 
project for analyses and reporting. 

ROUTINE USES OF RECORDS MAINTAINEO Mi 
THE SYSTEM, MiCLUDMiO CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Information may be disclosed for 
routine uses as indicated below. 

1. To the Department of Justice (DOJ). 
a court or other tribunal, or another 
party before such tribunal when: 

(a) SSA, any component thereof; or 

(b) Any SSA employee in his/her 
official capacity; or 

(c) Any SSA employee in his/her 
individual capacity where DOJ (or SSA 
where it is authorized to do so) has 
agreed to represent the employee; or 

(d) The United States or any agency 
thereof where SSA determines that the 
litigation is likely to affect the 
operations of SSA or any of its 
components, 

is a party to litigation or has an interest 
in such litigation, and SSA determines 
that the use of such records by DOJ. the 
court or other tribunal is relevant and 
necessary to the litigation, provided, 
however, that in each case. SSA 
determines that such disclosure is 
compatible with the purpose for which 
the records were collected. 

Wage and other information which Is 
subject to the disclosure provisions of 
the Internal Revenue Code (IRC) (26 
U.S.C. 6103) will not be disclosed under 
this routine use unless disclosure is 
expressly permitted by the IRC. 

2. To a congressional office in 
response to an inquiry from that office 
made at the request of the subject of a 
record. 

3. to the Office of the President for 
responding to an individual pursuant to 
an inquiry received from that individual 
or from a third party on his or her 
behalf. 

4. Nontax return information which is 
not restricted from disclosure by Federal 
law may be disclosed to the Genera] 
Services Administration (GSA) and the 
National Archives and Records 
Administration for the purpose of 
conducting records management studies 
with respect to their duties and 
responsibilities under 44 U.S.C. 2904 and 
2906, as amended by the National 
Archives and Records Administration 
Act of 1984. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVINO, ACCESSING, RETAINING ANO 
DISPOSING OF RECORDS IN THE SYSTEM: 

storage: 

Records %vill be stored in magnetic 
media (e.g., magnetic tape and disc). 

RETRIEVABILITV: 

Data will be retrieved from the system 
by the name and Social Security number 
(SSN) of the caller or of the individual 
on whose behalf the call was made. If 
the SSN is unknown, data will be 
retrieved by the name and ZIP code of 
the individual. 

SAFEGUARDS (ACCESS COffTROLS): 

Safeguards for automated data have 
been established in accordance with the 
HHS Informaiton Resources 
Management Manual. Part 6, Automated 
Information Systems Security Program 
Handbook. Magnetic tapes are in 
secured storage areas accessible only to 
authorized personnel. 

RETENTION ANO DISPOSAL: 

The magnetic media are updated 
periodically. The records will be 
retained for 5 years after the termination 
of the project on July 20.1993. 

SYSTEM MANAQER<8) AND address: 

Director. Office of 800 Number 
Operations. 6401 Security Boulevard. 
Baltimore. Md 21235. 

NOTIFICATION PROCEDURE: 

An individual can determine if this 
system contains a record about him/her 
by contacting any Social Security FO. 

When requesting notification, the 
individual should provide his/her name 
and SSN, (Furnishing the SSN is 
voluntary, but it will make searching for 
an individual's record easier and avoid 
delay.) 

An individual requesting notification 
of records in person need not furnish 
any special documents of identity. 
Documents he/she would normally 
carry on his/her person would be 
sufficient (e.g.. cnsdit cards, drivers 
license or voter registration card). An 
individual requesting notification via 
mail or telephone must furnish a 
minimum of his/her name, date of birth 
and address in order to establish 
identity. These procedures are in 
accordance with HHS Regulations 45 
CFR part 5b. 

RECORD ACCESS PROCEDURES: 

Same as notification procedures. 
Requesters should also reasonably 
specify the information they are seekiiig. 
These procedures are in accordance 
with HHS Regulations 45 CFR part 5b. 
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COMTESTINO RECOSD PROCCOURES: 

Same as notification procedures. 
Requesters should also reasonably 
identify the record, specify the 
information they are contesting and 
state the corrective action sought and 
the reasons for the correction with 
supporting justiHcation showing how the 
record is Incomplete, untimely, 
inaccurate or irrelevant. These 
procedures are in accordance with HHS 
Regulations 45 CFR part 5b. 

RECORD SOURCE CATEGORIES : 

Information in this sytem is obtained 
from individuals calling Social Security 
to inquire about SSA programs for 
themselves or for others. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

[FR Doc. 92-15806 Filed 7-5-92; 8:45 am] 

BtLLINO CODE 4190-29 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[00-920-02-4120-14; COC 535101 

Coal Lease Offering By Sealed Bid; 
COC 53510 

agency: Bureau of Land Management. 
Interior. 

ACTION: Notice of competitive coal lease 
sale. 

summary: Bureau of Land Management. 
Colorado State Office, Lakewood. 
Colorado, hereby gives notice that 
certain coal resources in the lands 
hereinafter described in Gunnison 
County, Colorado, will be offered for 
competitive lease by sealed bid in 
accordance with the provisions of the 
Mineral Leasing Act of 1920, as 
amended (30 U.S.C. 181 et seq.), 
dates: The lease sale will be held at 2 
p.m.. Thursday, July 30,1992. Sealed 
bids must be submitted no later than 1 
p.m., Thursday, July 30,1992. 
ADDRESSES: The lease sale will be held 
in the West Conference Rooms. Fourth 
Floor. Colorado State Office, 2850 
YoungOeld Street. Lakewood. Colorado. 
Sealed bids must be submitted to the 
Cashier, First Floor, Colordao State 
Office, 2850 Youngfield Street, 
Lakewood, Colorado 80215. 

FOR FURTHER INFORMATION CONTACT: 
Karen Purvis at (303) 239-3795. 
SUPPLEMENTARY INFORMATION: The tract 
will be leased to the qualified bidder 
submitting the highest offer, provided 
that the high bid meets the fair market 
value determination of the coal 


resource. The minimum bid for this tract 
Is $100 per acre or fraction thereof. No 
bid less than $100 per acre or fraction 
thereof will be considered. The 
minimum bid is not intended to 
represent fair market value. 

Sealed bids received after the time 
specified above will not be considered. 

In the event identical high sealed bids 
are received, the tying high bidders will 
be requested to submit follow-up sealed 
bids until a high bid is received. All tie- 
breaking sealed bids must be submitted 
within 15 minutes foliowing the Sale 
OfficiaFs announcement at the sale that 
identical high bids have been received. 

Fair market value will be determined 
by the authorized officer after the sale. 
COAL OFFERED; The coal resource to 
be offered is limited to coal recoverable 
by underground mining methods in the 
following lands: 

Sixth Prindpal MeridiaD 

T. 13 S.. R. 90 W.. 

Sec. 1. lots 14 to 19. inclusive; 

Sec. 2, lots 13 to 20. Inclusive: 

Sec. 3. lots 13.14.17. and 18; 

Sec. 10. lots 1 and 2, and NEy«SEV4: 

Sec. 11, lots 1 to 8. Inclusive; 

Sec. 12. lots 2 to 4. inclusive. SWy4NWy4, 
and those portions of SWy4NEy4 and 
SEy4NWy4 lying north of the North Fork 
of the Gunnison River. 

The land described contains 1339.56 acres, 
more of less. 

Total recoverable reserves are 
estimated to be 10,260,000 tons. The 
underground minable coal is ranked as 
high volatile B bituminous coal. The 
estimated coal quality for the B and C 
seams on an as-received basis is as 
follows: 



B Seam 

C Seam 

Btu..... 

12,586 Btu/lb_ 

13,006 Btu/lb. 

Motstura.... 

3.20%.. .. 

3.20% 

Sulfur 

Content 

0.77%... 

0.55% 

Ash 

Content 

10.00%_ 

7.10% 


Rental and Royalty: The lease issued 
as a result of this offering will provide 
for payment of an annual rental of $3.00 
per acre or fraction thereof and a 
royalty payable to the United States of 8 
percent of the value of coal mined by 
underground methods. The value of the 
coal will be determined in accordance 
with 30 CFR 206. 

Notice of Availability: Bidding 
instructions for the offered tract are 
included in the Detailed Statement of 
Coal Lease Sale. Copies of the statement 
and the proposed coal lease are 
available upon request in person or by 
mail from the Colorado State Office at 
the address given above. The case ffle is 


available for inspection in the Public 
Room. Colorado State Office, during 
normal business hours at the address 
given above. 

Dated: June 26.1992. 

Richard D. Tate, 

Chief, Mining Law and Solid Minerals, 
Adjudication Section. 

(FR Doc. 92-15781 Filed 7-6-92; 8:45 am] 
BILUNQ coo 431(KIB-M 


[Q-010-5101-G9-YGKI/G2-0116; NMNM 
81378 Amendment #6] 

Notice of Right-Of-Way Application; 
New Mexico 

AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Notice. 


SUMMARY: An application, serialized as 
NMNM 81378, was received for a 12 mile 
right-of-way for a 30 inch diameter 
pipeline. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 use 185), as amended by the 
Act of November 16,1973, (37 Stat 576). 
Williams Field Service Pipeline 
Company has applied for a right-of-way 
serialized as NM NM 81378 to construct 
12 miles of 30 inch diameter natural gas 
pipeline across public land in San Juan 
County, New Mexico. This is part of a 
project that will loop the existing line to 
help alleviate current natural gas flow, 
which is now to capacity in the existing 
line and also help in handling projected 
volumes. The proposed line crosses the 
following lands in San Juan County. 

New Mexico Principal Meridian 

T.30N.. R.9W., 

Sec. 23. SEy4SEy4: 

Sec, 24. Lot 7. SEy4SWy4. SWy4SWy4; 

Sec. 28. NEy4NEy4. NWy4NEy4, 

NEy4Nwy4. SEy4Nwy4. swy4Nwy4; 
Sec. 27. sEy4NEy4. NEy4SEy4. Nwy4SEy4. 
swy4SEy4. SEy4Swy4. swy4swy4. 
NWy4NWy4; 

Sec. 33. NEy4NEy4. NWy4NEy4. 

swy4Nwy4. 

T.29N.. R. low.. 

Sec. 1. Lots 7.8. 9: 

Sec. 3. Lots 18,19. 20; 

Sec. 7. Lots 17.18,19. 20; 

Sec. 8. Lots 13.14.15.16; 

Sec. 9, Lots 8. 9,10.11,12,13; 

Sec. 10. Lots 3.4. 5. 

T. 29 N.. R, 11 W.. 

Sec. 12. SEV4SEy4: 

Sec. 13. NEy4NEy4. 

• The purpose of this notice is to inform 
the public that the Bureau will be 
deciding whether the right-of-way 
should be approved, and if so. under 
what terms and conditions. 
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Interested persons desiring to express 
their views should promptly send their 
name and address to the Ehstrict 
Manager, Bureau of Land Management. 
435 Montano Road. NE., Albuquerque. 
New Mexico 87107. 

Dated: June 24.1992. 

John Phillips. 

Assistant Area Manager. 

[FR Doc. 92-15885 Filed 7-8-92; 8:45 am) 
BILUNQ CODE 43ia-^»4l 


[ID-942-02-473D-12] 

Filing of Plats of Survey; Idaho 

The plats of the following described 
land were officially filed in the Idaho 
State Office. Bureau of Land 
Management. Boise. Idaho, elective 9 
a.m.. June 26,1992. 

The plat representing the dependent 
resurvey of a portion of the 
subdivisional lines and subdivision of 
sections 3 and 4. T. 36 N.. R. 1 E.. Boise 
Meridian. Idaho. Group No. 818. was 
accepted, June 25.1992. 

The plat representing the dependent 
resurvey of portions of the west 
boundary and subdivisional lines. T. 36 
N., R. 2 E., Boise Meridian, Idaho. Group 
No. 818, was accepted, June 25,1992. 

These surveys were executed to meet 
certain administrative needs of the 
Bureau of Indian Afairs, North Idaho 
Agency and the Nez Perce Tribe. 

All inquiries concerning the survey of 
the above described land must be sent 
to the Chief. Branch of Cadastral 
Survey. Idaho State Office. Bureau of 
Land Management, 3380 Americana 
Terrace, Boise. Idaho. 83706. 

Dated: June 26.1992. 

Gary T Oviatt, 

Acting Chief Cadastral Surveyor for Idaho. 
IFR Doc. 92-15648 Filed 7-8-92; 8:45 am) 
BILUMQ COOC 43ia-OG-M 


[ES-962-4950-13-4377; ES-045427, Group 
140, Wisconsin] 

Filing of Plat of Dependent Resurvey 
and Subdivision of Section 13 

The plat of the dependent resurvey of 
a portion of the east boundary; a portion 
of the subdivisional lines, and the 
survey of the subdivision of section 13. 
in Township 40 North. Range 5 East, 
Fourth Principal Meridian. Wisconsin, 
will be officially filed in Eastern States, 
Springfield, Virginia at 7:30 a.m., on 
August 20,1992. 

The survey was made upon request 
submitted by the Bureau of Indian 
Affairs. 

All inquiries or protests concerning 
the technical aspects of the survey must 


be sent to the Deputy State Director for 
Cadastral Survey. Eastern States Office, 
Bureau of Land Management. 7450 
Boston Boulevard. Springfield, Virginia 
22153. prior to 7:30 a.m.. August 20.1992. 

Copies of the plat will be made 
available upon request and prepayment 
of the reproduction fee of $1.75 per copy. 

Dated: June 25.1992. 

Larry HamiltOD. 

Acting State Director. 

[FR Doc. 92-15761 Filed 7-6-92; 8:45 am) 
BILLtNO CODE 4310-CLMI 


R8h and Wildlife Service 

Availability of Draft Maps of California 
Areas Under Consideration for 
Inclusion in the Coastal Barrier 
Resources System 

AGENCY: Fish and Wildlife Service. 

Interior. 

action: Notice. 

summary: Under the provisions of 
section 6 of the Coastal Barrier 
Improvement Act of 1990 (18 U.S.C. 
3503), the Secretary of the Interior is 
required to provide to Congress maps 
identifying the boundaries of those 
undeveloped coastal barriers of the 
United States bordering the Pacific 
Ocean south of 49 degrees north latitude 
which the Secretary and the appropriate 
Governor consider to be appropriate for 
inclusion in the Coastal Bairier 
Resources System. Recommendations 
made by the Secretary will be advisory 
only; any changes to the Coastal Barrier 
Resources System will require an act of 
Congress. This notice is to announce the 
availability of draft California maps 
with supporting delineation criteria and 
a report to Congress for public review 
and comments. Appendix A of this 
notice lists the proposed Coastal Barrier 
Resources System Units along 
California. 

DATES: Comments should be received no 
later than October 2.1992. 

ADDRESSES: H. Dale Hall, Assistant 
Regional Director—Fish and Wildlife 
Enhancement. U.S. Fish and Wildlife 
Service. 911 NE. 11th Avenue. Portland. 
Oregon 97232-4181. 

FOR FURTHER INFORMATION CONTACT: 
Dennis D. Peters. Fish and Wildlife 
Enhancement. U.S. Fish and Wildlife 
Service. 911 NE. 11th Avenue, Portland, 
Oregon 97232-4181, (503) 231-8154. 
SUPPLEMENTARY INFORMATION: On 
October 18,1982, President Reagan 
signed the Coastal Barrier Resources 
Act (CBRA) into law (Pub. L 97-348). 
Section 4 of CBRA establishes the 
Coastal Barrier Resources System 


(System) as referred to and adopted by 
Congress, and sections 5 and 6 prohibit 
all new Federal expenditures and 
financial assistance within the units of 
that System unless specifically excepted 
by the Act. These provisions of the Act 
became effective immediately. The 
statutory ban on the sale of new Federal 
flood insurance for new construction or 
substantial improvements within the 
System went into effect on October 1, 
1983. 

On November 16.1990. President Bush 
signed the Coastal Barrier Improvement 
Act of 1990 (CBIA). Section 6 of the 
CBIA directs the ^cretary of the 
Interior to prepare a study which 
examines ^e need for protecting 
undeveloped coastal barriers along the 
Pacific coast of the United States and to 
prepare maps identifying undeveloped 
coastal barriers bordering the Pacific 
Ocean south of 49 degrees north latitude 
which the Secretary and the appropriate 
Governor consider to be appropriate for 
inclusion in the System. In addition. 
Congress has directed the Secretary to 
prepare a report which examines the 
need for protecting undeveloped coastal 
barriers along the Paciffc coast 
An existing 1988 report. Report to 
Congress: Coastal Barrier Resources 
System. Coastal Barriers of the Pacific 
Coast: Summary Report, by Dr. Joel W. 
Hedgpeth, will be reviewed and revised 
as necessary. 

The criteria used to map the 
undeveloped coastal barriers along the 
Pacific coast are described in this 
notice. Draft maps, as well as the report, 
will be provided upon request (See 
Addresses provided above.) The maps 
may be inspected at and hand delivered 
comments may be taken to. Regional 
Office, U.S. Fish and Wildlife Service. 
911 NR 11th Avenue. 4th Floor East 
Portland. Oregon. Copies of the maps 
may be inspected, during normal 
business hours, at the following 
locations: 

California Coastal Commission, 45 Fremont 
St., suite 2000. San Francisco. California 
94105-2219. (415) 904-5291. 

U.S. Fish and Wildlife Service. Carlsbad Field 
Office. 2730 Loker Avenue West, Carlsbad. 
California 92008, (619) 431-9440. 

U.S. Fish and Wildlife Service, Sacramento 
Field Office. 2800 Cottage Way. RM. E- 
1803, Sacramento. California 95825, (916) 
978-4613. 

U.S. Fish and Wildlife Service. Ventura Field 
Otfice, 2140 Eastman Avenue, suite 100, 
Ventura. California 93003, (805) 644-1786. 

Definition of Coastal Barriers for 
Purposes of the Study 

This section presents a statement of 
definitions used to identify undeveloped 
coastal barriers for purposes of the 
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Report to Congress required by section 6 
of the CBIA. The study’s definition is 
based on guidance provided by section 
3(1) ofCBRA. 

A» General Definition 

Based on the definition of a coastal 
barrier contained in section 3(1) of the 
CBRA. a coastal barrier is a 
depositfonal geologic feature (such as a 
bay barrier, tombolo. barrier spit, or 
barrier island) that: 

• Is subject to wave, tidal, and wind 
energies, and 

• Protects landward aquatic habitats 
including adjacent wetlands, marshes, 
estuaries, inlets, and nearshore waters. 

B. Types of Coastal Barriers 

Coastal barriers may be described 
generally, as in the CBRA definition, 
with respect to their relationship to the 
mainland as bay barriers, tombolos. 
barrier spits, and barrier islands. The 
''mainland*' includes the continental 
landmass as well as large islands. The 
accepted scientific classification is: 

1. Bay Barriers—coastal barriers that 
connect two headlands, and enclose a 
pond, marsh, or other aquatic habitat 

2. Tombolos—sand or gravel beaches 
that connect one or more offshore 
islands to each other or to the mainland. 

3. Barrier Spits—coastal barriers that 
extend into open water and are attached 
to the mainland at only one end. They 
can develop into bay barriers if they 
grow completely across a bay or other 
aquatic habitat. On the other hand, bay 
barriers can become spits if an inlet is 
created 

4. Barrier Islands—coastal barriers 
completely detached from the mainland 
Barrier spits may become barrier islands 
if their connection to the mainland is 
severed by creation of a permanent 
inlet. The barrier island represents a 
broadened barrier beach, commonly 
su^icient above high tide to have dunes, 
vegetated zones, and wetland areas. 

C Composition of Coastal Barriers 

Generally, coastal barriers consist 
entirely of unconsolidated sediment, 
composed of sand or gravel, but 
sometimes include silt, cobbles, or large 
rocks. 

D. Factors That Shape Coastal Barriers 

Wind, waves, and tides are the 
immediate forces that maintain and 
modify coastal barriers. The action of 
wind, wave (directly and by creating 
littoral, onshore-offshore or other 
currents), and tidal energy on 
unconsolidated sedimentary materials 
generally results in continuous linear or 
curvilinear features—a beach ridge or 


berm located along the unprotected side 
of die coastal barrier. 

Where a suitable sediment source and 
sufficient wind, wave and tidal energy 
exist secondary coastal barriers 
occasionally develop on the mainland 
side of large bays or lagoons behind 
coastal barrier systems. These 
secondary coastal barriers are included 
in the inventory. 

E, Associated Aquatic Habitat 

Associated aquatic habitat includes 
adjacent wetlands, marshes, estuaries, 
inlets, and nearshore waters. 

Definition of "Undeveloped" 

A coastal barrier is considered 
undeveloped if it contains less than one 
(1) structure per five (5) acres that is 
"roofed and walled" and covers at least 
200 square feet and constructed in 
conformance with Federal, State, or 
local legal requirements. However, units 
containing fewer than roughly one 
structure per five acres of fastland, can 
be considered developed when 
geomorphic and ecological processes 
are altered to the extent that the long¬ 
term perpetuation of the coastal barrier 
is threatened by one or more of the 
following: 

(a) Extensive shoreline manipulation 
or stabilization; 

(b) Pervasive canal construction and 
maintenance: 

(c) Major dredging projects and 
resulting sedimentary deposits; 

(d) Intensive capitalization 
development projects which effectively 
establish a commitment to stabilize an 
area, even though there are few actual 
structures. 

The Act does not require an entire 
coastal barrier to be included, and 
specifically allows for inclusion of 
undeveloped portions of coastal 
barriers. An undeveloped portion of a 
coastal barrier is included if there exists 
a minimum of approximately one- 
quarter mile of shoreline on the 
unprotected (seaward) side of the 
coastal barrier. Each unit must include 
an undeveloped area extending through 
the fastland from the beach to the 
associated landward aquatic habitat, 
and must independently satisfy the 
definitional criteria in section 3(1)(A) of 
the Act 

Delineation of Coastal Barrier Units 

Undeveloped coastal barriers of at 
least one-quarter mile in shoreline 
length and their associated aquatic 
habitats were delineated using aerial 
photography, U.S. Fish and Wildlife 
Service National Wetlands Inventory 
maps and U.S. Geological Survey 7.5* 
quadrangle maps. 


A, Delineation of the Landward 
Boundary 

The coastal barrier unit boundary is a 
line drawn perpendicular to the 
unprotected (seaward) side of the 
fastland and extends landward to 
include the associated aquatic habitat 
For partially developed coastal barriers, 
the boundary was drawn at the edge of 
the development The entire associated 
aquatic habitat was included in cases 
where the coastal barrier is 50 percent 
or more undeveloped, as determined by 
the perpendicular projection of 
developed versus undeveloped portions 
of the unprotected shoreline. Isolated 
clusters of approximately 10 or more 
structures were excluded from units 
where the impact of the development on 
geological and ecological processes is 
local and confined primarily to the 
fastland on which the structures are 
located. A boundary is drawn around 
the cluster of development to exclude it 
from the unit. 

Tlie landward boundary is a 
continuous line that follows the 
interface between the aquatic habitat 
and the mainland. In areas with aquatic 
habitats extending for many miles 
inland, geologic features such as the 
next dune line or natural constrictions in 
aquatic habitats and man-made features 
such as highways, dikes and levees 
were used to determine landward 
boundaries. In addition the landward 
boundary was normally drawn not to 
exceed an elevation of 20 feet above the 
mean high water level of the system. 

The maximum extent of the la^ward 
boundary was 5 miles for wetlands 
(exposed or vegetated portions of bays, 
freshwater wetlands) and was measured 
from the high water line on the 
unprotected (seaward) side of the 
coastal barrier. For open water (subddal 
bays, large lakes) the maximum 
landward extent was one mile and was 
measured either from the farthest 
landward extent of wetlands on the 
protected side of the barrier or from the 
mean high water line on the unprotected 
side of the barrier. 

B. Delineation of Seaward Side 

The unit contains the entire sand¬ 
sharing system, including the beach, 
shoreface. and offshore bars. The sand¬ 
sharing system of coastal barriers is 
normally dehned by the 30-foot 
bathymetric contour. In large coastal 
embayments the sand-sharing system is 
more limited in extent. In these cases, 
the sand-sharing system is defined by 
the 20-foot bathymetric contour or a line 
approximately one mile seaward of the 
shoreline, whichever is nearer the 
coastal barrier. 







Federal Register / Vol. 57, No. 130 / Tuesday. July 7, 1992 / Notices 29885 


Appendix A—Proposed California Coastal Barrier Resources System Units 

Caufornia Coast Barrier Resources System Units 


County 

Unit no. 

Unit name 

Appropriate urvt location 

Quadrangle map rtame (*) 

Dot Norte__ 

CA-0l-91..«. 

Smith Rivar/l aka Fart 

Mouth of Smith River to Point St 
George. 

Rniith WhAlAT khtryi 

Smith River and Crescent City. 

Sister rocks. 

Requa. 

Fern Canyon. 

Orick, 

Orick. 

Orick. 

Orick and Rodgers Peak/Trinidad. 

Det Norte_ .. 

CA-02-91_ 

Whaler Island .. .. . 

Del Norte.... 

CA-03-91..« ... 

Klamath River.. ... ....__ 

Mouth of Klamath River..... 

Humboldt_ 

CA-04-91 

Fam Canyon ., 

7 ml. north of Orfck... 

Humboldt...... 

CA-05-91_ 

Gold Bluffs___ 

Redwood Creek........ 

2 mi. WMt nf PrAiriA (^AAk 

Humboldt.^ ... 

CA-06-91_ 

Mouth of Redwood Creek...... 

Humboldt___ 

CA-07-91_ 

Freshwater Lagoon.................... 

2 ml southwest of Orick. 

Humboldt___ 

CA-06-91_ 

Stone Lagoon.. . 

3 mi. southwest of Orick...... 

Humboldt___ 

CA-09-91_ 

Dry Lagoon... 

7 mi. southwest of Orick..... 

Rodgers Peak/Trinidad. 

Rogers Peak/Trinidad. 

Crartnell. 

Tyee City/Areata north. 

Tyee City/Arcata north ar>d Eureka. 
Eureka, Reids Landing 8 Cannibal 
Island. 

Cannbal Island and Femdale. 
Petrolia. 

Hales Grove. 

Inglenook. 

Albion. 

Malk) Pass Creek. 

Pomt Arena. 

Point Arena. 

Point Arena. 

Humboldt..., - , ,, 

CA-10-91. 

Rig 1 . 

6 ml. North of Trinidad....... 

Humboldt_ 

CA-11-91_ 

Li^ River.............. ....... 

Mouth of Little River.. 

Humboldt_ 

Humboldt.... 

CA-12-91_ 

CA-13-91 

Clam beach/Mad River___ 

Sany>a Re«'‘*''sula.. 

Mouth of Mad River..____ 

Manila ,r...... 

Humboldt__ 

CA-14-91_ 


South Humboldt Bay .... 

Humboldt ..... 

CA-1S-91_ 

Eel River...................... 

Eel River Delta.... 

Humboldt.... 

CA-1&-91_ 

Mattpia Bepoh.. 

Mouth of Mattola River. 

Mendodno.. 

CA-17-91.. ... 

Usal Creek_ .... .. 

4 mi. west of Haiw (jrove........ 

Mendocino....._ 

CA-1S-91_ 

ingianook .... 

ml. west of Inglenook. 

Mendocino ............. ......__ 

CA-19-91 _ 

Navarro River.. 

Mouth of Navarro River......«...... 

9 mi. north of ManrhAster. 

Mendocino.........._____ 

CA-2(>-91 

Alder Creek.... 

Mendocino... 

CA-21-91_ 

Manchester Beach S.P. (north)_ 

Manchester Beach S.P. (center).. 

Manchester Beach S.P. (south)....._ 

1 Vk mi. northwest of Marv^hArtter 

Mendocino... 

CA-22-91_ 

1V4 mL west of Manchester .. 

MendodrK)... 

CA-23-91_ 

2 mi southwest of Manchester... 

MendocirK)/Sonoma...... 

CA-24-91_ 

Guaiata River.....___ 

Gualala... 

Gualala. 

Duncan MiNs/Arched Rock. 

Bodega Head 

Drakes Bay/Tomales/Invemess. 
Drakes Bay/Tomales/Invemess. 
Point Bonita. 

San Francisco south/Montara 
Mountain. 

Haffmoon Bay. 

San Gregorio. 

Ano Nuevo. 

Davenport 

Watsonville WesL 

Moss Landing. 

Sonoma..... 

CA-25-91_ 

Russian River ..... 

Mouth of Russian River.. 

Sonoma....^___ 

CA-26-91_ 

Salmon Creek Beach... 

Salmon Creek. 

Marin........... 

CA-27-91_ 

Abbotts Lagoon.. 

7 ml rtorth of Point Reyes.. .. 

Marin............. 

CA-2B-91_ 

Drakes Etlero..._.... « ... 

rVakAA Ray. . 

Marin.......... 

CA-29-91_ 

Rodeo Cove..... 

1 mi. north of Point Borwta.. 

San Mateo........... 

CA-30-91_ 

Laguna Salada-...._ 

Dmar Beach... 

Pacifica.......«... 

San Mateo.. 

CA-31-91. 

1 mi. rK)rth of Half Moon Bay . 

San Mateo .... 

CA-32-91_ 

Pescadero Creek.. 

Mouth of Pescadero Qneek«... 

Santa Cruz.... 

CA-33-91_ 

WaddeM Creek..... 

4 mi. south of Point Ano Nuevo«« 

Santa Cruz.......... 

CA-34-91_ 

Scott Creek.. 

1 mi. north of Davenport Landktg«.«.. 

2 mi. north of Pajaro River 

Santa Cruz............_...._........... 

CA-35-91 

Siinsat State Beach.,, ..... 

Santa Cruz/Mooterey._ 

CA-36-91_ 

Zmudowski Beach S.P... 

Pajaro River to Moss Landing.^._ 

Monterey.... 

CA-37-91. 

Moss Landing ,. ................ ............... 

South of fW>8S Landing. 

Moss Landing. 

Moss Landing and Marma. 

Point Sur. 

Monterey__ 

Monterey......... 

CA-38-91_ 

Salinas River ....... .... 

Mouth of f^linas Riwer... , 

CA-39-91 _ 

Little River.............. ..... 

2 ml rwth of Point Sur ... 

Monterey .. 

San Luis Obispo ... _ _ _ _ 

CA-40-91_ 

La Cnjy Ropk. 

3 mi. north of Point Piedras Blancas.. 
Motto Bay.. . . 

Piedras Blancas. 

CA-41-91_ 

Mono Bay S,P ...... 

Morro Bay south. 

Oceano. 

Oceano. 

Oceano. 

Point Sal. 

San Luis Obispo - 

San Luis Obisix) ___ 

San Luis Qbispo.,. 

CA-42-91 .......... 

Pismo State Beach (ixxth) .. 

Grover Oty,,.,,,, ..-. 

CA-43-91 . 

CA-44-91 _ 

Pismo State Beach (south) .. 

Oso Flaoo Lake ....... 

1 mi. south of Grover City .. 

6 ml south of Grover City ............ 

San Luis Obispo/Santa Bar¬ 
bara. 

Santa E^rhara... 

CA-4S-91 

Santa Maria River ............................... 

4 $ mi west of Guadak^ .. 

CA-46-91 _ 

5^ntA Ymw Rhinr. 

X/anrtAnbArg Air Fotta Raaa 

Surf. 

Goleta. 

Oxnard 

f^nta Ra/hara.... 

CA-47-91 _ 

Goleta Beach County Park ... 

1 ml south of Goleta .. 

Ventura . ..... 

CA-46-91 _ 

Santa Clara River..... .. 

1 ml. south of Vantura .. 

Ventura . 

CA-49-91 .. 

Mngrath lakn... 

4 ml. west of Oxnard ... 

Oxnard. 

Ventura .... 

CA-50-91 _ 

Orrnond Beach _...... 

W ml south Port Hueneme _ 

Oxnard. 

Ventura ...... 

CA-51-91 _ 

Mugu Lagoon ... 

Mugu t.egoon .... 

Point Mugu. 

Malibu Beach. 

Los Angeles _..._....... 

CA-52-91 _ 

Malibu Point ... 

Malibu Beach ... 

San Diego ........... 

CA-53-91. 

San Mateo Point .... 

1 Vk mi. south of San Qamente_ 

6 ml rnxth of Oceanside. . .«... 

San Clemente. 

Las Pulgas Canyoa 

Oceanside. 

San Lius Rey. 

Encinitas. 

Deknar. 

Point Loma. 

ImperaJ Beach 

San Diego.. ...... 

CA-54-91 _ 

Las Flores Creek ... 

San Diego 

CA-55-91 _ 

Santa Margarita River __..._... 

2 ml north of Oceanside. 

San Die^ .. 

CA-56-91 .. ... 

Ague Hedktnda __ 

Carlsbad .. 

55an Diagn , , 

CA-57-91 . 

BabQuttos Lagoon . 

Vi mi. north of Leucarka «.«. 

San Diego ____ 

CA-58-91 _ 

Torroy Pines State Reserve ................ 

1 mi. south of Delmef ... 

San Die^... . 

OA-5g.91_ 

Sitverstrarxl... .... 

1 mi. south Coronado«« ........... 

San Die^ ..............___...... 

CA-60-91 _ 

Tijuana Slough...... __ 

Imperial Beach to U.S./Mexico 
Border. 




'Several units cover portions of 2 or more maps. 


Dated: )ime 26« 1992. 

WilUam E. Martm. 

Acting Regional Director Region 1, U.S, Fish 
and Wildlife Service. 

[FR Doc. 92-156n Filed 7-6-92; 8:45 amj 

BltUNQ COOC 4310>5S-li 


National Park Servica 

National Reglater of Historic Places; 
Notification of Pending Nominations 

Nominations for the following 
properties being considered for listing in 


the National Register were received by 
the National Park Service before ]une 
27,1992. Pursuant to S 60.13 of 36 CFR 
part 60 written comments concerning the 
significance of these properties under 
the National Register criteria for 
evaluation may be forwarded to the 
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National Register. National Park 
Service. P.O. Box 37127, Washington. DC 
20013-7127. Written comments should 
be submitted by July 22,1992. 

Antoinette |. Lee. 

Acting Chief of Registration, National 
Register. 

ARKANSAS 

Ashley County 

Naff House, Jet. of 3rd Ave. and Fir St.. NW 
comer. Poland. 92000957 

Chicot County 

Anderson, Dr. A. G., House, Jet. of Duncan 
and Main Sts.. Eudora. 92000929 

Cotumbia County 

Couch—Marshall House, 505 W. Monroe St. 
Magnolia. 92000955 

Faulkner County 

Frauenthal B Schwarz Building, 824 Front SL 
Conway, 92000956 

Greene County 

fackson—Herget House, 206 S. 4th St.. 
Paragould. 92000907 

Hot Spring County 

Gatewood House, 23B Pine Bluff St. Malvern. 
92000028 

Lonoke County 

Sears House, SE of Jet. of AR 38 and AR 391. 
Austin vicinity. 92000952 

Miller County 

Averitt House, US 71 W side. 6 ml. S of 
Texarkana. Mount Pleasant vicinity. 
92000958 

California 

Los Angeles County 

Hangar One, 5701 W. Imperial Hwy., Los 
Angeles. 92000959 

Connecticut 

Fairfield County 

Lambert, David. House, 150 Danbury Rd., 
Wilton. 92000908 

Hartford County 

Congress Street Historic District (Boundary 
Increase), 54. 56 and 56 Maple Ave.. 
Hartford. 92000903 

Southwest District School. 430 Simsbury Rd.. 
Bloomfield. 92000904 

Litchfield County 
Old Riverton Inn, 438 E. River Rd.. 
Barkhamsted. 92000906 

Tolland County 

Mansfield Center Cemetery, Jet. of Storrs and 
Cemetery Rds.. Mansfield. 92000905 

V\lndham County 

Main Street Historic District (Boundary 
Increase), 32.50 and 54 North St. 
Windham. 92000902 


IOWA 

Jackson County 

Bassnett—Nickerson House (Limestone 
Architecture of Jackson County MPSJ, 116 
S. Vermont Maquoketa. 92000914 
Butterworth, Nathaniel, House (Limestone 
Architecture of Jackson County MPSl, E 
side of lA 62 N of Andrew. Andrew 
vicinity. 92000909 

Central School (Limestone Architecture of 
Jackson County MPS), Jet. of Bellevue— 
Canton and Dubuque—Canton Rds.. 

Canton vicinity. 92000920 
DeFries House, Barn and Carpenter Shop 
(Limestone Architecture of Jackson County 
MPSl. E side of Co. Rd. (232 Ave) W of jet. 
with lA 62. Andrew vicinity. 92000910 
Dominy, John S„ House (Limestone 
Architecture of Jackson County MPS), 605 
Pearl St. Sabula. 02000022 
Godard, Milton. House (Limestone 
Architecture of Jackson County MPSJ. S 
side Ca Rd. (7 St.) SW of Maquoketa. 
Maquoketa vicinity. 92000015 
Harris Wagon and Carriage Shop (Limestone 
Architecture of Jackson County MPS), |ct. 
of Main and Pine Sts.. LaMotte. 92000917 
Insane Asylum at the County Poor Farm 
(Limestone Architecture of Jackson County 
MPS). E side Co. Rd. Y61 (250th Ave.) N of 
Andrew, Andrew vicinity. 02000918 
Lubben, Henry, House, Smokehouse and 
Springhouse (Limestone Architecture of 
Jackson County MPS), W side of Co. Rd. 
Y34 N of Baldwin. Baldwin vicinity. 
92000919 

Mill Rock School (Limestone Architecture of 
Jackson County MPS), W side of Co. Rd. 
(153 Ave.) S of Baldwin. Baldwin vicinity. 
92000913 

Sieben, Mrs. Margaret, House (Limestone 
Architecture of Jackson County MPS), .3 
mi E of Co. Rd. Y34, N of Baldwin. Baldwin 
vicinity. 92000916 
Slye, Thomas, House (Limestone 
Architecture of Jackson County MPS). S 
side of Co. Rd. (184 St.) E of jet with lA 62. 
Andrew vicinity, 92000911 
Si Lawrence Catholic Church (Limestone 
Architecture of Jackson County MPS), 
Bellevue—Cascade Rd. (Co. Rd. D61) W of 
jet with US 61. Otter Creek vicinity. 
92000912 

St Patrick's Church—Garryowen (Limestone 
Architecture of Jackson County MPS), W. 
Believue—Cascade Rd. (Co. Rd. D61) W of 
Garryowen, Garryowen vicinity. 92000921 

Lina County 

First Presbyterian Church of Marion, Iowa, 
802 12th St. Marion. 92000924 

Pottawattamie County 

Si Peter's Church and Rectory, 1 Bluff St.. 
Council Bluffs. 92000923 

MASSACHUSETTS 

Franklin County 

East Hawley Center Historic District East 
Hawley. Plainfield Buckland and Ashfield 
Rds.. Hawley. 92000951 


Middlesex County 

Spot Pond Archeological District (Stoneham 
MRA), Address Restricted Stoneham 
vicinity. 92000925 

Plymouth County 

Chubbuck Thomas, Jr., House, 1191 Main St.. 
Hingham. 920009S4 

NEW JERSEY 

Burlington County 

Collins, Isaac, House, 201 Broad St.. 
Burlington, 92000026 

NEW YORK 

Tompkins County 

Groton High School. 177 Main St. Groton, 
92000953 

PENNSYLVANIA 

Berks County 

Boyer—Mertz Farm (Agriculture in Berks 
County MPS), Jet. of Noble St. and Bastian 
Rd, Maxatawny Township, Kutztown. 
92000937 

Grand View Dairy Farm (Agriculture in 
Berks County MPS), Preston Rd. S of 
Wemersville. South Heidelberg Township, 
WemersviUe vicinity. 92000933 

Kissling Farm (Agriculture in Berks County 
MPS), Brownsville Rd. E of Robesonia. 
Heidelberg Township. Robesonia vicinity. 
92000934 

Knorr^Bare Farm (Agriculture in Berks 
County MPS), 4995 Penn Ave.. Lower 
Heidelberg Township, Sinking Spring, 
02000935 

Leiby, Jacob. Farm (Agriculture in Berks 
County MPS), PA 143. Perry Township, 
Virginville. 92000936 

Rieser-Shoemaker Farm (Agriculture in 
Berks County MPS), Cross Keys Rd.. Bern 
Township, Leesport, 92000939 

SchJegeJ, Christian, Farm (Agriculture in 
Berks County MPS), Fleetwood—Lyons 
Rd.. Richmond Township. Fleetwood. 
02000938 

Stupp—Oxenrider Farm (Agriculture in Berks 
County MPS). Dondore Rd NW of 
Robes^ia, North Heidelberg To%vnship. 
Robesonia vicinity. 92000932 

Blab County 

Downtown Altoona Historic District, Roughly 
bounded by 11th Ave.. 11th St, 15th Ave. 
and 13th St., also 700-1000 Lexington and 
900-1000 Howard Aves.. Altoona. 92000946 

Bucks County 

Ridge Valley Rural Historic District, 

Roughly, all of Sheep Hole Rd. and parts ot 
Headquarters. Geigel Hill. Red Hill. Tabor 
and Bunker Hill Rds., Tinicum Twp, 
Ottsville. 92000944 

Cambria County 

Downtown Johnstown Historic District 
Bounded by Washington. Clinton. Bedford. 
Vine. Market Locust and Walnut Sts.. 
Johnstown, 92000941 
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Cumberland County 

Given, fames. Tavern, 1189 Walnut Bottom 
Rd.. S. Middleton Township, Carlisle, 
92000943 

Trimble, George, House, 50 Pleasant Grove 
Rd., Silver Spring Township. 
Mechanicsburg. 92000945 

Elk County 

Weidenboemer, John House, 20 N. 
Michael SU St. Mary's. 02000931 

Huntingdon County 

WoodvaJe Historic District (Industrial 
Resources of Huntingdon County MPS), 
Roughly bounded by Ash, High, North, 
Fulton and Broad Sta^ Wood. Wells and 
Broad Top Townships, Woodvale. 92000942 

Lancaster County 

Bird-imHand Hotel, 2695 Old Philadelphia 
Pike (PA 340), East Lampeter To%vnship. 
Bird-in-Hand, 92000950 

Philadelphia Ccmnty 

German Society of Pennsylvania, 811 Spring 
Carden St.. Philadelphia. 92000947 

Somerset County 

Miller's Store Jet. of PA 3029 and PA 3033. 
Middlecreek Towvnship. Trent 92000948 

York County 

Diamond Silk Mill, Jet. of Ridge Ave. and 
Hay St. East York. 92000949 

TENNESSEE 

Hamilton County 

Market and Main Streets Historic District, 
Roughly bounded by Cowart, King. Market 
and Main Sts., Chattanooga. 92000927 

Rutherford County 

Rutherford Health Department, 303 N. 

Church St. Murfmsboro. 92000960 

WYOMING 

Laramie County 

Union Pacific Roundhouse, Turntable and 
Machine Shop, 121W. 15lh St, Cheyenne, 
92000930 

(FR Doc. 92-15798 Filed 7-6-92; 8:45 am) 
BILUNQ CODE 4310-7041 


INTERNATIONAL TRADE 
COMMISSION 

[Investigation No. 337-TA-324] 

Certain Acid-Washed Denim Garments 
and Accessories; Commission Hearing 

AGENCY: U.S. International Trade 

Commission. 

action: Notice. 

summary: Notice is hereby given that 
the Commission has determined to hold 
a public hearing in the above-captioned 
investigation to allow parties to present 
oral argument on the patent issues that 
are being reviewed by the Commission, 


and on remedy, the public interest and 
bonding. 

FOR FURTHER INFORMATION CONTACT: 

William T. Kane. Esq.. Office of the 
General Counsel, U.S. International 
Trade Commission, 500 E Street SW., 
Washington. DC 20436; telephone: (202>- 
205-3116. Copies of all nonconfidential 
documents filed in connection with this 
investigation are available for 
inspection during official business hours 
(8:45 a.m. to 5:15 pjn.) in the Office of 
the Secretary, U.S. International Trade 
Commission. 500 E Street. SW.« 
Washington, DC 20436; telephone: (202)- 
205-2000. Hearing-impaired individuals 
are advised that information on this 
matter can be obtained by contacting 
the Commission’s TDD terminal at 
(202)-205-1810. 

SUPPLEMENTARY INFORMATION: On 

January 2,1991, Greater Texas Finishing 
Corporation and Golden Trade S.r.L 
filed a complaint alleging a violation of 
section 337 of the Tariff Act of 1930 (19 
U.S.C. 1337) in the importation, sale for 
importation, or sale after importation of 
acid-washed denim products by reason 
of infringement of claims 6 and 14 of 
U.S. Letters Patent 4,740,213. The 
Commission voted to institute an 
investigation of the complaint on 
January 28,1991, and published notice of 
institution of the investigation in the 
Federal Register. 56 FR 4651 (Feb. 6, 
1991). 

On April 6,1992, the presiding 
administrative law judge (ALJ) issued a 
final initial determination (ID) finding 
claim 6 of the *213 patent to be invalid 
as anticipated and obvious. Claim 14 
had previously been withdrawn from the 
investigation. The Commission 
determined to review those portions of 
the ID that found the patent claim in 
controversy to be invalid. Specifically, 
the Commission determined to review 
the ID’S conclusion that claim 6 of the 
*213 patent was not entitled to a foreign 
priority filing date pursuant to 35 U.S.C 
119. The Commission determined not to 
review the remainder of the ID. 

In its Federal Register notice 
announcing review, the Commission 
encouraged parties to request a hearing 
to present oral argument on the issues 
under review and on remedy, the public 
interest, and bonding. 57 FR 22484 (May 
28,1992). On Jdne 5,1992, complainants, 
respondent Rio Sportswear and four 
other respondents affiliated with Rio, 
requested oral argument 

Commission Hearing 

The Commission will hold a public 
hearing on July 8,1992, in the 
Commission’s main hearing room, 500 E 
Street, SW., Washington, DC, 20436, 


begiiming at 10 a jn. Parties are 
encouraged to focus primarily on the 
issue of patent validity under review, 
but may also address the issues of 
remedy, the public interest, and 
bonding. 

The order and time limits for parties' 
presentations shall be as follows: 

• Complainants—40 minutes 

• Commission investigative attorney—30 
minutes 

• Respondents (taken together)—60 minutes. 

These time limits shall be exclusive of 
the time consumed by questioning by 
the Commission. Complainants and the 
Commission investigative attorney may 
set aside part of their time for rebuttal. 
Parties are reminded that arguments 
directed to the patent validity issue 
under review must be based upon the 
evidentiary record certified to the 
Commission by the ALJ. During the 
course of the hearing, parties may be 
asked to file posthearing submissions. 

Notice of Appearance 

Written requests to appear at the 
Commission hearing must be filed with 
the Office of the Secretary by July 6, 
1992. The Commission anticipates that 
the hearing will be open to the public. 
Any requests for closure of a portion of 
the hearing must demonstrate good 
cause and must be filed together with a 
party's request to appear at the hearing 
This action is taken pursuant to 
section 337 of the Tariff Act of 1930, as 
amended (19 U.S.C. 1337), and 
Commission interim rule 210.56 (19 CFR 
210.56). 

By order of the Commission. 

Issued: July 8,1992. 

Kenneth R. Mason, 

Secretary, 

[FR Doc. 92-15931 Filed 7-6-92; 8:45 am] 

BI LUNG CODE 702«Mtt-li 


(Investigation Na 337-TA-334] 

Commission Decision to Extend 
Deadline for Determination of Whether 
to Review an Initial Determination 

In the Matter of Certain Condensers, Parts 
Thereof and Products Containing Same, 
Including Air Conditioners for Automobiles 

agency: U.S. International Trade 
Commission. 

action: Notice. 

summary: Notice is hereby given that 
the Commission has extended until July 
6,1992, the deadline by which it must 
determine whether to review an initial 
determination (ID) granting a motion for 
summary determination. 
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FOR FURTHER INFORMATION CONTACT: 

Cynthia P. Johnson, Esq., Office of the 
General Counsel, U.S. International 
Trade Commission, telephone 202-205- 
3098. 

SUPPLEMENTARY INFORMATION: On April 
14,1992. the presiding administrative 
law judge (ALJ) issued an ID granting a 
motion for summary determination, 
thereby terminating the investigation on 
the basis of no violation of section 337 
of the Tariff Act of 1930. Under 
Commission interim rule 210.53(h]. the 
10 would have become the 
determination of the Commission on 
June 15,1992, unless review was ordered 
or the review deadline extended. 

This action is taken under the 
authority of section 337 of the Tariff Act 
of 1930 (19 U.S.C. 1337) and Commission 
Interim rule 201.53(h), (19 CFR 210.53(h)). 

Copies of the nonconfidential version 
of the ID and all other nonconfidential 
documents filed in connection with this 
investigation are available for 
inspection during ofiicial business hours 
(8:45 a.m. to 5:15 p.m.) in the Office of 
the Secretary, U.S. International Trade 
Commission, 500 E Street SW., 
Washington, DC 20436, telephone 202- 
205-2000. Hearing-impaired persons are 
advised that information on the matter 
can be obtained by contacting the 
Commission's TDD terminal on 202-205- 
1810. 

Issued: June 30,1992. 

By order of the Commission 
Kenneth R. Mason, 

Secretary. 

[FR Doc. 92-15760 Filed 7-6-92; 8:45 am] 
BILJJNO CODE 7020^02-M 


(InvMtigation Na 731-TA-538 (Rnal)] 

Sulfanllic Acid From the People’s 
Republic of China: Commission 
Determination to Conduct a Portion of 
The Hearing in Camera 

agency: International Trade 
Commission. 

action: Closure of a portion of a 
Commission hearing to the public. 

summary: Upon request of respondents 
in the above-captioned final 
investigation, the Commission has 
[unanimously or specify each 
Commissioner’s vote) determined to 
conduct a portion of its hearing 
scheduled for June 30,1992, in camera. 
See Commission rules 207.23(a), 201.13, 
and 201.35 through 201.39 (19 CFR 
207.23(a), 201.13, and 201.35 through 
201.39). The remainder of the hearing 
will be open to the public. The 
Commission [unanimously or by 
majority] has determined that the 10-day 


advance notice of the change to a 
meeting was not possible. See 
Commission rules 201.35(c)(1) and 
201.37(b) (19 CFR 201.35(c)(1) and 
201.37(b)).. 

FOR FURTHER INFORMATION CONTACT: 

Anjali K. Singh, Esq., Office of the 
General Counsel, U.S. International 
Trade Commission, 500 E Street SW., 
Washington. DC 20436, telephone 202- 
205-3117. Hearing impaired individuals 
are advised that information on this 
matter may be obtained by contacting 
the Commission's TDD terminal on 202- 
205-18ia 

SUPPLEMENTARY INFORMATION: The 

Commission believes that good cause 
exists in this investigation to hold a 
short portion of the hearing in camera. 
The in camera portion of the hearing 
will be for the purpose of reviewing and 
discussing commercial information 
specifically relating to the foreign 
producers' production process, which is 
business proprietary information (BPl), 
and therefore properly the subject of an 
in camera hearing pursuant to 
Commission rule 201.36(b)(4) (19 CFR 
201.36(b)(4)). In making this decision, the 
Commission nevertheless reaffirms its 
belief that wherever possible its 
business should be conducted in public. 

The hearing will include the usual 
public presentations by petitioner and 
respondents, with questions from the 
Commission. After respondents' public 
presentation, the Commission will hold 
an in camera session, during which time 
respondents will present a videotape of 
the Chinese producers' sulfanilic acid 
production process, followed by 
questioning by the Commissioners 
regarding such process. For the in 
camera portion of the hearing, the room 
will be cleared of all persons except 
those who have been granted access to 
BPI under a Commission administrative 
protective order (APO), and who are 
included on the Commission's APO 
service list in this investigation. In 
addition, representatives of the foreign 
producers may also be granted access to 
the closed session. See Commission rule 
201.35(b) (19 CFR 201.35(b)). All those 
planning to attend the in camera portion 
of the hearing should be prepared to 
present proper identification. 

Authority: The General Counsel has 
certified, pursuant to Commission Rule 201.39 
(19 CFR 201.39) that in her opinion, a portion 
of the Commission's hearing in Sulfanilic 
Acid from the People's Republic of China. 

Inv. No. 731-TA-538 (Final), may be closed to 
the public to prevent the disclosure of 
business proprietary information. 

Issued: June 30.1992. 


By order of the Commission. 

Kenneth R. Mason, 

Secretary, 

[FR Doc. 92-15840 Filed 7-6-02; 8:45 am) 
BILUNQ CODE 702(M)2-M 


Notice of Appointment of Individuals 
to Serve as Members of Performance 
Review Boards 

agency: United States International 
Trade Commission. 

ACTION: Appointment of Individuals to 
serve as members of Performance 
Review Boards. 


effective date: June 25,1992. 

FOR FURTHER INFORMATION CONTACT: 

Micheal J. Hillier, Director of Personnel. 
U.S. International Trade Commission 
(202) 205-2651. 

SUPPLEMENTARY INFORMATION: The 

Chairman of the U.S. International 
Trade Commission has appointed the 
following individuals to serve on the 
Commission's Performance Review 
Board (PRB). 

Chairman of PRB—Vice Chairman Peter 
S. Watson 

Member—Commissioner David B. Rohr 
Member—Commissioner Anne E. 
Brunsdale 

Member—Commissioner Carol T. 
Crawford 

Member—Commissioner Janet A. 
Nuzum 

Member—Charles W. Ervin 
Member—William L Featherstone, Jr. 
Member—Lorin L Goodrich 
Member—Lynn I. Levine 
Member—^Robert A. Rogowsky 
Member—Eugene A. Rosengarden 
Member—^Lyn M. Schlitt 
Member—^Marion L Simpson, Jr. 
Member—^John W. Suomela 

Notice of these appointments is being 
published in the Federal Register 
pursuant to the requirement of 5 U.S.C 
4314(c)(4). 

Hearing-impaired individuals are 
advised that information on this matter 
can be obtained by contacting our TDD 
terminal on (202) 205-1810. 

By order the Chairman: 

Kenneth R. Mason, 

Secretary. 

Issued: June 30,1992. 

[FR Doc. 92-15839 Hied 7-6-02; 8:45 am] 
BILUNQ COOE 7020-0^4I 
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JOINT BOARD FOR THE 
ENROLUNENT OF ACTUARIES 

Advisory Committee on Actuarial 
Examinations Invitation for 
Membership on Advisory Committee 

The Joint Board for the Enrollment of 
Actuaries (Joint Board) established 
under the Employee Retirement Income 
Security Act of 1974 (ERISA), is 
responsible for the enrollment of 
individuals who wish to perform 
actuarial services under ERISA. The 
Joint Board has established an Advisory 
Committee on Actuarial Examinations 
(Advisory Committee) to assist in its 
examination duties mandated by ERISA. 
The term of the current Advisory 
Committee will expire on November 1, 
1992, and the Joint Board proposes to 
renew its charter for a further two year 
period. This notice describes the 
Advisory Committee and invites 
applications btDm those interested in 
service on it. 

1. General. To qualify for enrollment 
to perform actuarial services under 
ERISA, an applicant must have requisite 
pension actuarial experience and must 
satisfy knowledge requirements as 
provided in the Joint Board's regulations. 
The knowledge requirements may be 
satisfied by successful completion of 
Joint Board examinations in basic 
actuarial mathematics and methodology, 
and in actuarial mathematics and 
methodology relating to pension plans 
qualifying under ERISA. 

The Joint Board, in cooperation with 
the Society of Actuaries and the 
American Society of Pension Actuaries, 
jointly administer examinations 
acceptable to the Joint Board for 
enrollment purposes and acceptable to 
those actuarial organizations as part of 
their respective examination programs. 

2. Parposea. The Advisory Committee 
plays an integral role in the examination 
program by assisting the Joint Board in 
offering examinations which will enable 
examination candidates to demonstrate 
the knowledge necessary to qualify for 
enrollment. The purpose of the Advisory 
Committee, as renewed, will remain that 
of assisting the Joint Board in fulfilling 
this responsibility. The Advisory 
Committee will discuss the philosophy 
of such examinations, will review topics 
appropriately covered in them, and will 
make recommendations relative thereto. 
It also will recommend to the Joint 
Board proposed examination questions. 
The Joint Board will maintain liaison 
with the Advisory Committee in this 
process to ensure that its views on 
examination content are understood. 

3. Function. The manner in which the 
Advisory Committee functions in 


preparing examination questions is 
intertwined with the jointly 
administered examination program. 
Under that program, the participating 
actuarial organizations draft questions 
and submit them to the Advisory 
Committee for its consideration. After 
review of the draft questions, the 
Advisory Committee selects appropriate 
questions, modifies them as it deems 
desirable, and then prepares one or 
more drafts of actuarial examinations to 
be recommended to the Joint Board. (In 
addition to revisions of the draft 
questions, it may be necessary for the 
Advisory Committee to originate 
questions and include them in what is 
recommended.) 

4. Membership. The Joint Board will 
take steps to ensure maximum 
practicable representation on the 
Advisory Committee of points of view 
regarding the Joint Board's actuarial 
examinations extant in the community 
of actuaries. In this regard, appointment 
will be made fitim the actuarial 
community at large and from nominees 
provided by the actuarial organizations. 
Since the members of the actuarial 
organizations comprise a large segment 
of the actuarial profession, this 
appointive process ensures expression 
of a broad spectrum of viewpoints. All 
members of the Advisory Committee 
will be expected to act in the public 
interest that is. to produce 
examinations which will help ensure a 
level of competence among those who 
will be accorded enrollment to perform 
actuarial services under ERISA. 

Membership normally will be limited 
to actuaries previously enrolled by the 
Joint Board. However, individuals 
having academic or other special 
qualifications of particular value for the 
Advisory Committee's work also will be 
considered for membership. The 
Advisory Committee will be comprised 
of not more than nine members. 

The Advisory Committee will meet 
about four times a year. Advisory 
Committee members should be prepared 
to devote from 100 to 150 hours, 
including meeting time, to the work of 
the Advisory Committee over the course 
of a year. Members will be reimbursed 
for Advisory Committee travel, meals 
and lodging expenses incurred in 
accordance with applicable government 
regulations. 

Actuaries interested in serving on the 
Advisory Committee should express 
their interest and fully state their 
qualifications in a letter addressed to: 
Joint Board for the Enrollment of 
Actuaries, c/o U.S. Department of the 
Treasury, Washington. DC 20220. 


Any questions may be directed to the 
Joint Board's Executive Director at 202- 
370-1421. 

The deadline for accepting 
applications is September 17,1992. 

Dated: July 1.1992. 

Leslie S. Shapko, 

Executive Director. Joint Board for the 
Enrollment of Actuaries. 

(FR Doc. 92-15852 Filed 7-6-02; 6:45 ain| 
BtUJNQ CODE 4aia>2S-M 


DEPARTMENT OF JUSTICE 
Information Collections Under Review 

The Office of Management and Budget 
(OMB) has been sent the following 
collection(8) of information proposals 
for review under the provision of the 
Paperwork Reduction Act (44 U.S.C 
chapter 35) and the Paperwork 
Reduction Reauthorization Act since the 
last list was published. Entries are 
grouped into submission categories, with 
each entry containing the following 
information: 

(1) The title of the form/collection; 

(2) The agency form number, if any, 
and the applicable component of the 
Department sponsoring the collection; 

(3) How often the form must be filled 
out or the information is collected; 

(4) Who will be asked or required to 
respond, as well as a brief abstract: 

(5) An estimate of the total number of 
respondents and the amount of time 
estimated for an average respondent to 
respond; 

(6) An estimate of the total public 
burden (in hours) associated with the 
collection; and. 

(7) An indication as to whether 
section 3504(h) of Public Law 96-511 
applies. 

Comments and/or suggestions 
regarding the item(s) contained in this 
notice, especially regarding the 
estimated public burden and associated 
response time, should be directed to the 
OMB reviewer, Ms. Lin Liu on (202) 395- 
7340 and to the Department of Justice's 
Clearance Officer, Mr. Don Wolfrey, on 
(202) 514-4115. If you anticipate 
commenting on a form/collection, but 
Bnd that time to prepare such comments 
will prevent you from prompt 
submission, you should notify the OMB 
reviewer and the DOJ Clearance Officer 
of your intent as soon as possible. 
Written comments regarding the burden 
estimate or any other aspect of the 
collection may be submitted to Office of 
Information and Regulatory Affairs. 
Office of Management and Budget. 
Washington, DC 20503 and to Mr. Don 
Wolfrey, DOJ Clearance Officer, SPS/ 
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IMB/5031 CAB. Department of Justice, 
Washington, DC 20530. 

Extension of the Expiration Date of a 
Currently Approved Collection Without 
Any Change in the Substance or in the 
Method of Collection 

(1) Application of Temporary 
Replacement Card. 

(2) Form 1-695. Immigration and 
Naturalization Service. 

(3) Other. One time only. 

(4) Individuals or households. Form I- 
695 is used by aliens to apply for 
replacement of a temporary resident 
card. This form is also used to request a 
new card when the previously issued 
card was destroyed, lost or stolen. 

(5) 100.000 annual responses at .166 
hours per response. 

(6) 16,600 annual burden hours. 

(7) Not applicable under 3504(h]. 

(1) Notice of Naturalization Oath 
Ceremony. 

(2) Form N-445. Immigration and 
Naturalization Service. 

(3) On occasion. 

(4) Individuals or households. Form 
N-445 is completed by applicants for 
naturalization. This information refers 
only to what may have happened to the 
applicant after the preliminary interview 
and prior to the taking of the oath. The 
information enables the INS examiner to 
make and render an appropriate 
decision on the application. 

(5) 350,000 annual responses at .083 
hours per response. 

(6) 29.050 annual burden hours. 

(7) Not applicable under 3504(h). 

(1) Application for CertiBcate of 
Citizenship. 

(2) Form N-600. Immigration and 
Naturalization Service. 

(3) On Occasion. 

(4) Individuals or households. Form 
N-600 is used to determine the eligibility 
for issuance of a Certificate of 
Citizenship to a person who claims to 
have derived U.S. citizenship under 
Section 341 of the I&N Act 

(5) 30,000 annual responses at 1.0 hour 
per response. 

(6) 30,000 annual burden hours. 

(7) Not applicable under 3504(h). 

New Collections 

(1) Preliminary Application for Special 
Agent Position. 

(2) FD-646. Federal Bureau of 
Investigation. 

(3) One time response. 

(4) Individuals or households. Form 
FD-646 will be completed by applicants 
who apply for Special Agent positions 
with the FBI. The information will be 
used to determine qualifications, 
suitability and availability of applicants. 


(5) 66,000 annual responses at 1.0 hour 
per response. 

(6) 66,100 annual burden hours. 

(7) Not applicable under 3504(h). 

(1) Preliminary Application for 
Technical Support Position. 

(2) FD-646b. Federal Bureau of 
Investigation. 

(3) One time response. 

(4) Individuals or households. Form 
FI>-646b will be completed by 
applicants who apply for Technical 
Support positions with the FBI. The 
Information will be used to determine 
qualifications, suitability and 
availability of applicants. 

(5) 10,600 annual responses at 1.0 hour 
per response. 

(6) 10,900 annual burden hours. 

(7) Not applicable imder 3504(h). 

(1) Preliminary Application for 
Language Specialist Position. 

(2) FD-658. Federal Bureau of 
Investigation. 

(3) One time response. 

(4) Individuals or households. Form 
FE)-^ will be completed by applicants 
who apply for Language Specialist 
position with the I%I. The information 
will be used to determine qualifications, 
suitability and availability of applicants. 

(5) 6,000 annual responses at 1.0 hour 
per response. 

(6) 6,100 annual burden hours. 

(7) Not applicable under 3504(h). 

(1) Application for Employment. 

(2) FD-140. Federal Bureau of 
Investigation. 

(3) One time response. 

(4) Individuals or households. Form 
FI>-140 will be completed by applicants 
who apply for a position with the FBI. 
The information will be used to 
determine qualifications, suitability and 
availability of applicants. 

(5) 124,000 annual responses at 24.0 
hours per response. 

(6) 2,976,100 annual burden hours. 

(7) Not applicable under 3504(h). 

Public comment on these items is 

encouraged. 

Dated: July 1.1992. 

Don Wolfrey, 

Department Clearance Officer Department of 
Justice. 

(FR Doc. 92-15779 Fded 7-6-92; 8:45 am) 
BJLUNQ CODE 4410-1041 


IAAQ/A Ontor No. 68-92] 

Privacy Act of 1974 as Amended by 
Computer Matching and Privacy 
Protection Act of 1988 

This notice is published in the Federal 
Register in acco^ance with the 
requirements of 5 U.S.C. 552a(e)(12). The 


Immigration and Naturalization Service 
(INS). Department of Justice (the source 
agency), is participating in computer 
matching programs with agencies of two 
states (designated as recipient 
agencies). The matching programs were 
undertaken to make eligibility 
determinations under the “Systematic 
Alien Verification for Entitlements 
(SAVE)** program which was 
established pursuant to the Immigration 
Reform and Control Act (IRCA) of 1986 
(Public Law No. 99-603). 

Notice of the matching programs was 
originally published in the F^eral 
Register on December 28,1989 (54 FR 
53382); the programs were effective on 
January 29,1990. Duration was 18 
months plus a one-year extension 
permitted by the Privacy Act of 1974, as 
amended by the Computer Matching and 
Privacy Act of 1988, (5 U.S.C. 552a(o)(2) 
(O) and (D)). The one-year extension 
will expire July 29,1992. Thus, the 
following notice represents the approval 
of new agreements by the Department of 
Justice Data Integrity Board to continue 
(on effective date as indicated below) 
computer matching activities which will 
permit the recipient agencies to conHim 
the immigration status of alien 
applicants for, or recipients of. Federal 
benefits assistance as required by 
section 121 of IRCA. Specifically, the 
matching activities will permit the 
following eligibility determinations: 

(1) The New Jersey Department of 
Labor will be able to determine 
eligibility status for unemployment 
compensation. 

(2) The California State Department of 
Health Services will be able to 
determine eligibility status for the 
Medicaid Program. 

Section 121(c) of IRCA amends 
section 1137 of the Social Security Act 
and requires agencies which administer 
the Federal benefit programs designated 
vsrithin IRCA to use the INS verification 
system to determine eligibility. 
Accordingly, through the use of user 
identification codes and passwords, 
authorized persons from these agencies 
may electronically access the data base 
of an Immigration and Naturalization 
Service Privacy Act system of records 
entitled “Alien Status Verification 
Index, JUSTICE/INS-009.** From its 
automated records system, any 
aforementioned agency participating in 
these matching programs may enter 
electronically into ^e INS data base the 
alien registration number of the 
applicant or recipient This action will 
initiate a search of the INS data base for 
a corresponding alien registration 
number. Where such number is located, 
the agency will receive electronically 
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from the INS data base the following 
data upon which to determine eligibility: 
alien registration number; last name; 
first name; date of birth; country of 
birth; social security number (if 
available): date of entry; immigration 
status data; and employment eligibility 
data. In accordance with 5 U.S.C. 
552a(p), such agencies will provide the 
alien applicant with 30 days notice and 
an opportunity to contest any adverse 
finding before final action is taken 
against that alien because of ineligible 
immigration status as established 
through the computer match. 

Matching activity will be effective 30 
days after publication in the Federal 
Register and will continue for a period 
of 18 months from the effective date 
unless extended for one year by the 
Data Integrity Board of the Department 
of Justice. 

The matching agreements and the 
required report have been provided to 
the Office of Management and Budget 
and the Congress in accordance with 5 
U.S.C. 552a(o)(2)(A) and (r). Inquiries 
may be addbressed to Patricia E. Neely, 
Staff Assistant, Systems Policy Staff, 
Justice Management Division, 
Department of Justice, Washington, D.C. 
20530 (Room 1103. CAB Building). 

Dated: July 1.1992 
Harry H. FUckinger, 

Assistant Attorney General for 
Administration. 

[FR Doa 92-15930 Filed 7-6-92; a*45 am) 
BtLUNQ CODE 4410-1(Hi 


DEPARTMENT OF LABOR 

Pension and Welfare Benefits 
Administration 

[Application No. 0-8919, et si.] 

Proposed Exemptions; Aetna Life 
Insurance Company, et al. 

agency: Pension and Welfare Benefits 
Administration, Labor. 

ACTION: Notice of proposed exemptions. 

SUMMARY: This document contains 
notices of pendency before the 
Department of Labor (the Department) 
of proposed exemptions from certain of 
the prohibited transaction restriction of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and/or the 
Internal Revenue Code of 1988 (the 
Code). 

Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or request for 
a hearing on the pending exemptions. 


unless otherwise stated in the Notice of 
Proposed Exemption, within 45 days 
form the date of publication of this 
Federal Register Notice. Comments and 
request for a hearing should state: (1) 
the name, address, and telephone 
number of the person making the 
comment or request, and (2) the nature 
of the per8on*s interest in the exemption 
and the manner in which the person 
would be adversely affected by the 
exemption. A request for a hearing must 
also state the issues to be addressed 
and include a general description of the 
evidence to be presented at the hearing. 
A request for a hearing must also state 
the issues to be addressed and include a 
general description of the evidence to be 
presented at the hearing. 

ADDRESSES: All written comments and 
request for a hearing (at least three 
copies) should be sent to the Pension 
and Welfare Benefits Administration, 
Office of Exemption Determinations, 
room N-5649. U.S. Department of Labor. 
200 Constitution Avenue. NW., 
Washington, DC 20210. Attention: 
Application No. stated in each Notice of 
Proposed Exemption. The applications 
for exemption and the comments 
received will be available for public 
inspection in the Public Documents 
Room of Pension and Welfare Benefits 
Administration, U.S. Department of 
Labor, room N-5507, 200 Constitution 
Avenue, NW., Washington, DC 20210. 

Notice to Interested Persons 

Notice of the proposed exemptions 
will be provided to all interested 
persons in the manner agreed upon by 
the applicant and the Department within 
15 days of the date of publication in the 
Federal Register. Such notice shall 
include a copy of the notice of proposed 
exemption as published in the Federal 
Register and shall inform interested 
persons of their right to comment and to 
request a hearing (where appropriate). 
SUPPLEMENTARY INFORMATION: The 
proposed exemptions were requested in 
applications filed pursuant to section 
408(a] of the Act and/or section 
4975(c)(2] of the Code, and in 
accordance with procedures set forth in 
29 CFR part 2570, subpart B (55 FR 
32838, 32847, August 10,1990). EffecUve 
December 31,1978, section 102 of 
Reorganization Plan No. 4 of 1978 (43 FR 
47713, October 17,1978) transferred the 
authority of the Secretary of the 
Treasury to issue exemptions of the type 
requested to the Secretary of Labor. 
Therefore, these notices of proposed 
exemption are issued solely by the 
Department. 

The applications contain 
representations with regard to the 


proposed exemptions which are 
summarized below. Interested persons 
are referred to the applications on file 
with the Department for a complete 
statement of the facts and 
representations. 

Aetna Life Insurance Company (Aetna) 
Located in Hartford, Connecticut 

[Application No. D-8919) 

Proposed Exemption 

The Department is considering 
granting an exemption under the 
authority of section 408(a) of the Act 
and section 4975(c)(2) of the Code and in 
accordance with the procedures set 
forth in 29 CFR part 2570, subpart B (55 
FR 32838, 32847, August JO. 1990). If the 
exemption is granted, the restrictions of 
section 406(a) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1) (A) through (D) of the 
Code, shall not apply to the proposed 
purchase or sale by an employee benefit 
plan to which Aetna or an affiliate is a 
party in interest (the Plan) of shares of 
an open-end investment company 
registered under the Investment 
Company Act of 1940 (the Fund), where 
the Fund is also a party in interest with 
respect to the Plan as a result of Aetna 
or its affiliates owning 50% or more of 
the Fund's outstanding shares at the 
time of the transaction; provided that 
the following conditions are met: 

(a) Neither Aetna nor any affiliate has 
discretionary authority or control for the 
investment of the Plan's assets involved 
in the transaction or renders investment 
advice (within the meaning of 29 CFR 
2510.3-21(c)) for those assets. 

(b) The price paid by the Plan for 
shares of the Fund is the net asset value 
per share at the time of the transaction 
and is the same price which would be 
paid for the shares by any other investor 
at that time. 

(c) The Plan does not pay a sales 
commission in connection with the 
purchase or sale of shares of the Fund. 

(d) The Plan does not pay a 
redemption fee in connection with the 
sale by the Plan to the Fund of such 
shares unless (1) the redemption fee is 
paid only to the Fund and such fee is 
reasonable, and (2) the existence of the 
redemption fee is disclosed in the Fund 
prospectus in efiect both at the time of 
the purchase of such shares and at the 
time of the sale. 

(e) A fiduciary for the Plan who is 
independent of and unrelated to Aetna 
and its afiiliates (an Independent 
Fiduciary), receives full written 
disclosure of information concerning the 
Fund (including a current prospectus for 
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the Fund and a statement of additional 
information which describes, among 
other things, the relationship of Aetna 
and its afnUates to the Fund and the fee 
structure for such Fund). For purposes of 
this proposed exemption, such fiduciary 
will not be deemed to be an 
Independent Fiduciary with respect to 
Aetna and its affiliates if: 

(1) The Fiduciary directly or indirectly 
controls, is controlled by, or is under 
common control with Aetna or any 
affiliate: 

(2) The fiduciary, or any officer, 
director, partner, employee or relative of 
such fiduciary, is an officer, director, 
partner, or employee of Aetna or any 
affiliate (or is a relative of such 
persons): or 

(3) The fiducial^ directly or indirectly 
receives any compensation or other 
consideration for his or her own 
personal account in connection with any 
transaction described in this proposed 
exemption. 

If an officer, director, partner, or 
employee of Aetna or any affiliate (or a 
relative of such persons) is a director of 
such fiduciary, and if he or she abstains 
from participation in any such purchase 
or sale between the Plan and the Fund, 
then section (e)(2) shall not apply. 

(f) On the basis of the information 
referred to in section (e). the 
Independent Fiduciary decides whether 
to purchase or sell shares of the Fund 
consistent with the responsibilities, 
obligations, and duties imposed on 
fiduciaries by Part 4 of Title I of the Act. 

(g) The combined total of aU fees 
received by Aetna and its affiliates for 
the provision of services to the Plan, and 
in connection with the provision of 
services to the Funds in which the Plan 
may invest, are not in excess of 
'^reasonable compensation** within the 
meaning of section 406(b)(2) of the Act. 

(h) Immediately following the 
acquisition by a Fund of any securities 
that are issued by Aetna and its 
affiliates, the percentage of that Fund's 
net assets invested in such securities 
will not exceed one percent. 

(i) Aetna maintains for a period of six 
years the records necessary to enable 
the persons described below in section 

(j) to determine whether the conditions 
of this proposed exemption have been 
met except that (1) a prohibited 
transaction will not be considered to 
have occurred if, due to circumstances 
beyond the control of the Aetna or its 
affiliates, the records are lost or 
destroyed prior to the end of the six- 
year period and (2) no party in interest 
other than Aetna s^U be subject to the 
civil penalty that may be assessed under 
section 5Q2(i) of the Act, or to the taxes 
imposed by section 4975(a) and (b) of 


the Code, if the records are not 
maintained, or are not available for 
examination as required by section (j) 
below. 

(j)(l) Except as provided in paragraph 

(2) of this section and notwithstanding 
any provisions of subsection (a)(2) and 

(b) of section 504 of the Act, the records 
referred to in section (i) are 
unconditionally available at their 
customary location for examination 
during normal business hours by— 

(1) Any duly authorized employee or 
representative of the Department or the 
Internal Revenue Service, 

(ii) Any fiduciary of the Plan who has 
authority to acquire or dispose of shares 
of the Funds owned by the Plan, or any 
duly authorized employee or 
representative of such fiduciary, and 

(iii) Any participant or beneficiary of 
the Plan or duly authorized employee or 
representative of such participant or 
beneficiary; 

(2) None of the persons described in 
section (i)(l)(ii) and (iii) shall be 
authorized to examine trade secrets of 
Aetna, any of its affiliates, or 
commercial or financial information 
which is privileged or confidential. 

Definitions 

For purposes of this proposed 
exemption, 

(a) An "affiliate" of a person includes: 

(1) Any person directly or indirectly 
through one or more intermediaries, 
controlling, controlled by. or under 
common control with the person: 

(2) Any officer, director, employee, 
relative ot or partner in any such 
person: and 

(3) Any corporation or partnership of 
which such person is an officer, director, 
partner or employee. 

(b) The term "control" means the 
power to exercise a controlling influence 
over the management or policies of a 
person other than an individual. 

(c) The terra "net asset value" means 
the amount computed by dividing the 
total value of the Fund's securities (as 
described in the prospectus and 
statement of additional information for 
such Fund) plus any cash or other assets 
(including dividends accrued but not 
collected) less all liabilities (including 
accrued expenses), by the number of 
shares outstanding. 

(d) The term "Fund" means an open- 
end investment company registered 
under the Investment Company Act of 
1940 for which Aetna or an affiliate 
serves as the principal underwriter and/ 
or investment adviser. 

(e) The term "relative" means a 
"relative" as that term is defined in 
section 3(15) of the Act (or a "member of 
the family" as that term is defined in 


section 4975(e)(6) of the Code), or a 
brother, a sister, or a spouse of a brother 
or sister. 

Summary of Facts and Representations 

1. Aetna is a life insurance company 
organized under the laws of the State of 
Connecticut with total assets of 
approximately $36 billion. Aetna is a 
wholly-owned subsidiary of Aetna Life 
and Casualty Company (ALCC) and a 
leading provider of insurance contracts 
and financial services to institutional 
investors, including several thousand 
employee benefit plans. In this regard, 
Aetna offers a variety of group annuity 
contracts to employee benefit plans 
which are issued in connection with 
both Aetna*8 general account and 
various separate accounts. Aetna also 
provides actuaried services, record¬ 
keeping and other administrative 
services to employee benefit plans. 

Aetna Capital Management. Inc. 
(ACM), a wholly-owned subsidiary of 
Aetna, is an investment adviser 
registered under the Investment 
Advisers Act of 1940 and a broker- 
dealer registered under the Securities 
Exchange Act of 1934. ACM serves as 
the distributor for Aetna's group annuity 
contracts and other funding agreements. 
ACM also acts as an investment 
manager and Investment adviser for 
various employee benefit plans. 

Aetna Life Insurance and Annuity 
Company (ALIAC). A wholly-owned 
subsidiary of ALCC. is a life insurance 
company organized under the laws of 
Connecticut ALIAC is also an 
investment adviser registered under the 
Investment Advisers Act of 1940 and a 
broker-dealer registered under the 
Securities Exchange Act of 1934. ALIAC 
markets and services individual and 
group annuity contracts which offer 
funding and distribution options for 
employee benefit plans. 

2. The proposed transactions involve 
the establishment by Aetna and its 
affiliates of several Fimds, which will be 
registered under the Investment 
Company Act of 1940 and will be 
Incorporated in the Stale of Maryland. 

The applicant has identified the 
existing Funds as being part of the 
Aetna Series Fund. Inc. (the Aetna 
Series Fund). The Aetna Series Fund is a 
diversified, open-end management 
investment company which offers a 
series of five Funds, each representing a 
portfolio of Investments with different 
objectives and policies. The existing 
Funds are identified as follows: (1) the 
Aetna Money Market Fund, a liquid 
money market fund: (2) the Aetna Bond 
Fund, a diversified portfolio primarily of 
corporate and government bonds; (3) the 
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Aetna Fund, a flexible portfolio fund 
investing in common stocks, bonds and 
money market instruments; (4) the 
Aetna Growth and Income Fund, a 
diversifled common stock fund; and (5) 
the Aetna International Growth Fund, a 
diversified fund investing in 
international equities. The investment 
objectives, policies, and restrictions of 
each Fund are described in the 
prospectus and the statement of 
additional information for the Aetna 
Series Fund.* * All Funds in the Aetna 
Series Fund are no-load Funds. 
Therefore, investors do not pay any 
sales charges or commissions in 
connection with the purchase of shares 
of the Funds. In addition, there are no 
separate fees for distribution expenses, 
pursuant to Rule 12b-l under the 
investment Company Act of 1940, 
charged to investors with respect to 
Fund shares. However, fund shares are 
subject to various investment 
management and advisory fees, as well 
as administrative fees and other 
expenses, which are calculated as a 
specified percentage of the average 
daily net assets of each Fund (see Item 5 
below). The applicant anticipates 
establishing additional Funds within the 
Aetna Series Fund, as well as other 
groups of Funds similar to the Aetna 
Series Fund, in the future. 

The Riggs National Bank of 
Washington. DC, serves as custodian for 
assets of all existing Funds of the Aetna 
Series Fund, except for the Aetna 
International Growth Fund which uses 
Brown Brothers Harriman and Company 
of Boston, Massachusetts. The transfer 
and dividend disbursing agent for the 
Aetna Series Fund is First Wisconsin 
Trust Company of Milwaukee, 
Wisconsin. 

3. ACM will serve as the principal 
underwriter and distributor for shares of 
the Funds. ALJAC will serve as the 
investment adviser and administrator 
for the Funds. ALIAC may also sub¬ 
contract certain investment advisory 
services to other afflliated companies, 
such as Aetna Capital Management 
International. Ltd. (ACMI). 

Initially, Aetna, ALCC, ALIAC, or 
other affiliates, will purchase 
substantial amounts of the shares of the 
Funds. The applicant represents that, for 
a potentially significant period of time, 
the Funds will be parties in interest with 
respect to the Plans because Aetna and 
its afflliates will own 50% or more of the 
outstanding shares of the Funds. Thus, 


* Because a Fund ia not precluded from investing 
in securities that are issued by Aetna or its 
affiliates. Aetna represents that, as a limitation, the 
percentage of any Fund's net assets invested in 
these securities will never exceed one percent. 


the applicant states that the purchase or 
sale of shares of the Funds by the Plans 
would be prohibited transactions under 
the Act.* 

ACM will market shares of the Funds 
to employee benefit plans to which 
Aetna and its afflliates currently provide 
services (i.e. the Plans), to employee 
benefit plans to which Aetna and its 
afflliates have no pre-existing 
relationship, and to other investors. 

ACM will also market shares of the 
Funds to employee benefit plans for 
which Aetna. ACM, ALIAC, or another 
affiliate, is a flduciary as an investment 
manager or investment adviser (the 
Client Plans) as well as to such plans 
covering only employees of Aetna and 
its affiliates (the Aetna Plans).* The 


* The applicant notea that Prohibited Tranaaction 
Exemption 84-24 (PTE 84-24. 49 FR 13208, April 3. 
1984) providea. among other thinga. an exemption 
for the purchase by a plan of aeciiritiea issued by an 
investment company from, or the sale of such 
securities to. the investment company or the 
investment company principal underwriter when 
the investment company, principal underwriter, or 
the investment company investment adviser is a 
fiduciary or service provider to the plan solely 
because it either is the sponsor of a master or 
prototirpe plan or provides nondiscretionary trust 
services to the plan. Ho%vever. the applicant states 
that since the Funds would be parties in interest to 
the Plans by virtue of the significant direct or 
indirect holdings in the Funds by Aetna and its 
affiliates, the purchase of shares of the Funds by the 
Plans would not be covered by PTE 84-24 because 
such Funds would be parties in interest with respect 
to the Plans for reasons other than as described 
therein (see Section 111(f) of PTE 84-24). 

* The Department is not proposing any exemptive 
relief herein for transactions with the Funds by 
either the Client Plans, regarding assets for which 
Aetna or an afRliate is a fiduciary, or the Aetna 
Plans. In this regard, the applicant states that the 
Client Plans may purchase or sell shares of the 
Funds pursuant to Prohibited Transaction 
Exemption 77-4 (PTE 77-4,42 FR 18732, April 8, 
1977). PTE 77-4 permits the purchase and sale by an 
employee benefit plan of shares of a registered, 
open-end investment company when a fiduciary 
with respect to the plan is also the investment 
adviser for the investment company, provided 
certain conditions are met. In addition, the 
applicant states that the Aetna Plana may purchase 
or sell shares of the Funds pursuant to Prohibited 
Transaction Exemption 77-3 (PTE 77-3,42 FR 18734. 
April 8,1977). PTE 77-3 permits the purchase or sale 
of shares of a registered, open-end investment 
company by an employee benefit plan covering only 
employees of such investment company, employees 
of the investment adviser or principal underwriter 
for such investment company, or employees of any 
affiliated person (as defined therein) of such 
investment adviser or principal underwriter, 
provided certain conditions are met. The 
Department is expressing no opinion in this 
proposed exemption regarding whether any 
transactions with the Funds under the 
circumstances described herein would be covered 
by either PTE 77-4 or PHTE 77-3. 


Funds will be marketed either on a 
stand-alone basis, as an investment 
option along with Aetna's general and 
separate accounts, or as part of Aetna's 
other financial and administrative 
services. 

4. The applicant represents that 
neither Aetna. ALIAC, ACM. nor any 
other affiliate of Aetna will make the 
decision to invest assets of the Plans in 
the Funds or render investment advice 
(within the meaning of 29 CFR 2510.3- 
21(c)) for any assets of the Plans 
involved in transactions which are 
subject to the proposed exemption. In 
each such instance, an Independent 
Fiduciary will receive a current 
prospectus and a statement of 
additional information for the Funds 
which describes the fee structure for 
each Fund, prior to making any decision 
to invest in the Funds. This information 
will provide a complete and detailed 
disclosure of the entities involved in the 
operation of the Funds, including Aetna 
and its afflliates. In addition, the status 
of Aetna. ALIAC, ACM, or other 
affiliates as significant shareholders in 
the Funds will be disclosed. Finally, the 
information %vill describe the types of 
securities and other instruments in 
which the Fund may invest, the 
investment policies and strategies that 
the Fund may utilize, and the risks 
involved with those investment, policies 
and strategies. On the basis of such 
information, the Independent Fiduciary 
will decide whether to purchase or sell 
any shares of the Funds, based on a 
determination that such transactions 
would be in the best interests of the Plan 
and consistent with the flduciary 
responsibility provisions of Part 4 of 
Title I of the Act.^ 

Shares of the Funds will be sold by 
ACM employees who are registered 
representatives of ACM in compliance 
with the requirements of the National 
Association of Securities Dealers, Inc. 
Each Fund will pay fees to ALIAC for 
investment advisory and administrative 
services either monthly or quarterly, as 
described in the Fund prospectus, based 
on the average daily net assets of the 
Fund for such period. In some instances, 
ALIAC will then pay a sub-contracted 
Aetna affiliate (such as ACMI) for 
certain investment advisory services 
provided by such affiliate to a particular 
Fund. Aetna or ALIAC will also 
reimburse ACM for certain expenses 


* The Department notes that section 404(a)(1) of 
the Act requires, among other things, that a 
fiduciary act prudently, solely in the interest of the 
plan's participants and benehciaries. and for the 
exclusive purpose of providing benefits to 
participants and beneficiaries when making 
investment decisions on behalf of a plan. 
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that ACM incurs in connection with the 
distribution of shares of the Funds. 

5. Aetna and its affiliates may perform 
a variety of financial services for the 
Plans and receive fees from the Plans for 
those services. However, the applicant 
states that the combined total of all fees 
received by Aetna and its affiliates for 
the provision of services to a Plan, as 
well as fees received by ALIAC or any 
other Aetna affiliate in connection with 
the provision of services to the Funds in 
which a Plan may invest, will not be in 
excess of reasonable compensation for 
such services.* 

All decisions concerning fees to be 
paid by a Fund will be made by the 
Board of Directors of the Fond (the Fund 
Directors). The Fund Directors must 
review the amount and fairness of all 
fees relative to the services provided to 
the Fund and the industry averages for 
similar services. The applicant states 
that any fees paid by a Fund to ALIAC 
or any other Aetna affiliate must be 
approved by a majority of the Fund 
Directors who are unrelated to Aetna 
and its affiliates. In addition, the Funds 
will not effect any brokerage 
transactions in portfolio securities of 
such Funds with ALIAC or any other 
Aetna affiliate. 

The prospectus for the Aetna Series 
Fund states that the total investment 
advisory fees and administrative fees 
paid to ALIAC for each of the existing 
Funds arc as follows: (1) .65% of the 
average daily net assets of the Aetna 
Money Market Fund; (2) .75% of the 
average daily net assets of the Aetna 
Bond Fund; (3) 1.05% of the average 
daily net assets of the Aetna Fund; (4) 
.95% of the average daily net assets of 
the Aetna Growth and Income Fund; 
and (5) 1.10% of the average daily net 
assets of the Aetna International 
Growth Fund. 

6. The applicant represents that the 
price paid by a Plan for shares of any 
Fund will be the net asset value per 
share of such Fund and will be the same 
price which would be paid for such 
shares by any other investor at the time 
of the transaction. 

The net asset value of a Fund share 
will be the amount computed by 
dividing the total value of the Fund’s 
securities (based on either market 
quotations or, where appropriate, the 
amortized cost of such securities), plus 
any cash or other assets (including 
dividends accrued by not collected] less 
all liabilities (including accrued 


* Th« Department U not propoting any exemptive 
relief herein for fee* paid by the Plana directly to 
Aetna or any aflUiate for the proviaion of aervioea 
to the Mans (aee aection 4i0e(b)(2) of the Act and 
section 255a40db-2 of the regulations). 


expenses), by the number of shares 
outstanding. With respect to any Fund 
that is a money market fund, all 
securities or other assets held by the 
Fund will be valued by an amortized 
cost method of valuation, as described 
in the prospectus and statement of 
additional information for such Fund. 

The applicant states that this method 
involves valuing an instrument, such as 
a short-term debt security, at its cost 
and thereafter assuming a constant 
amortication of premium or increase of 
discount The applicant states further 
that the use of an amortized cost 
valuation for such a Fund allows the 
Fund to maintain a constant net asset 
value of $1.00 per share. 

With respect to the existing Funds of 
the Aetna ^ries Fund other than the 
Aetna Money Market Fund, portfolio 
securities are valued by ALIAC or 
ACMl primarily on the basis of market 
quotations. Equity securities of a Fund 
which are traded on a registered 
securities exchange are valued at the 
last sale price or. if there has been no 
sale that day, at the mean of the last bid 
and asked price on the exchange where 
the security is principally traded. 
Securities traded over the counter 
(including long-term debt securities) are 
valued at the mean of the last bid and 
asked price if current market quotations 
are readily available. Short-term debt 
securities which have a maturity date of 
more than sixty days are valued at the 
mean of the last bid and asked price 
obtained from principal market makers. 
Short-term debt securities maturing in 
sixty days or less at the date of 
purchase, and all securities in the Aetna 
Money Market Fund, are valued using 
the amortized cost method of valuation. 
Long-term debt securities traded on a 
national securities exchange are valued 
at the mean of the last bid and asked 
price of such securities obtained from a 
broker who is a market-maker in the 
securities or a service providing 
quotations based upon the assessment 
of market-makers in those securities. All 
other assets, including securities for 
which market quotations are not readily 
available, are valued at fair market 
value as determined by. or under the 
authority of, the Fund Directors. The 
applicant states that neither ALIAC nor 
ACMI is inclined to invest assets of any 
Fund in securities which are illiquid or 
thinly traded and that such occurrences 
would be very rare. However, when 
securities for which market quotations 
are not available are acquired by a 
Fund, ALIAC or ACMl generally will 
value such securities by reference to the 
price offered by existing market makers 
for the securities and, where 


appropriate, the price of a similar 
security of the same issuer. If a security 
acquired by a Fund poses unexpected 
valuation problems, ALIAC will consult 
with Fund management and, if 
necessary, with the Fund Directors, who 
will provide guidance and directions for 
pricing the securities. 

7. The applicant states that no 
commissions will be charged to the 
Plans for the purchase or sale of shares 
of a Fund. In addition, the Plans will not 
pay any redemption fees for the sale of 
such shares to the Fund unless (1) the 
redemption fee is paid only to the Fund 
and such fee is reasonable, and (2) the 
existence of the redemption fee is 
disclosed in the Fund prospectus in 
effect both at the time of the purchase of 
such shares and at the time of the sale. 

8. In summary, the applicant 
represents that the proposed 
transactions will meet the statutory 
criteria of section 408(a] of the Act 
because: (a) Aetna and its affiliates will 
not have any discretionary authority or 
control with respect to the assets of the 
Plans involved in the purchase or sale of 
shares of the Funds and will not render 
any investment advice to the Plans as a 
fiduciary for such assets; (b) the price 
paid by the Plans for shares of the Funds 
will be the net asset value per share of 
such Fund and will be the same price 
which would be paid by unrelated 
investors at the time of the transaction; 
(c) no commissions will be charged in 
connection with the purchase or sale of 
shares of the Funds; and (d) an 
Independent Fiduciary for a Plan will 
receive full written disclosure of 
information concerning the Funds prior 
to the transaction and, on the basis of 
such information, will decide whether to 
purchase or sell any shares of the Funds 
FOR FUftTHm INFORMATION CONTACT: 

Mr. E.F, Wiliiams of the Department, 
telephone (202) 523-6883. (This is not a 
toll-free number.) 

Ralston Purina Company Savings 
Investment Plan (the Plan) Located in St. 
Louis, Missouri 

[Application No. D-9042| 

Proposed Exemption 

The Department is considering 
granting an exemption under the 
authority of aection 406(a) of the Act 
and section 4975(c)(2) of the Code and in 
accordance with procedures set 
forth in 29 CFR part 2570, subpart B (55 
FR 32836, 32847, August 10.1990). If the 
exemption is granted, the restrictions of 
sections 406(a), 406(b)(1) and (b)(2) of 
the Act and the sanctions resulti^ hrom 
the application of section 4975 of the 
code, by reason of section 4g75(c)(l)(A) 
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through (E) of the Code, shall not apply 
to the advance of funds (the Advances) 
to the Plan by the Ralston Purina 
Company (Ralston), a party in interest 
with respect to the Plan, and a return of 
such funds with interest to Ralston upon 
the Plan’s receipt of payments under 
two guaranteed investment contracts 
(the ClCs) issued by Executive Life 
Insurance Company (ELIC), provided the 
folto%viiig conditions are satisfied: (a) 

All of the terms of the transaction are no 
less favorable to the Plan than those 
which the Plan could obtain in an arm’s- 
length transaction with an unrelated 
partjr; (b) the Advances and interest 
thereon will be repaid only out of 
amounts paid to the Plan by ELIC, its 
successors, or any other responsible 
third party; (c) interest will be credited 
at the GIC Market Rate (as defined 
herein) to each GIC after its stated 
maturity date; (d) Ralston will make the 
Advances at the Loan Rate (as defined 
herein) from the date the Advances are 
made through the date they are repaid: 
(e) the Plan's liability to Ralston 
resulting from the transaction will in no 
event exceed the amounts paid to the 
Plan by or on behalf of ELIC, its 
successors or any other third party with 
respect to ELIC's obligations under the 
GICs; and (f) repayment of the 
Advances will be waived to the extent 
the Plan receives less from the 
disposition of the GICs than the total 
amount of the Advances, plus interest at 
the Loan Rate. 

EFFECTIVE DATE: If the proposed 
exemption is granted, the exemption will 
be effective June 30.1992. 

Summary of Facts and Representations 

L The Plan is a defined contribution 
plan sponsored by Ralston. The Plan 
was established on January 1,1992 as 
the surviving plan following a merger of 
two plans sponsored by Ralston. As of 
January 1.1992, there were 15,385 
participants in the Plan, and the Plan's 
assets totalled $735,277,204. Of the total 
assets in the Plan, approximately 2% 
will be involved in the subject 
transaction. The trustee of the Plan is 
Boatmen’s Trust Company (the Trustee). 
Investment decisions are made on 
behalf of the Plan by Ralston’s 
Employee Benefit Asset Investment 
Committee (EBIAC). The EBIAC is 
appointed by Ralston's Chairman of the 
Board of Directors and Chief Executive 
Officer and is currently comprised 
entirely of Ralston employees. 

2. The Plan has established five 
Investment Funds in which participants 
may elect to direct portions of their 
accounts. Among the Investment Funds 
is a Fixed Income Fund which may be 
invested in a variety of assets, some of 


which are intended to provide a fixed 
income. Currently, the Fixed Income 
Fund is invested primarily in guaranteed 
investment contracts. For purposes of 
determining the rate of interest credited 
to the participants’ accounts invested in 
the Fixed Income Fund, a blended 
interest rate is computed by combining 
all investments held in the Fixed Income 
Fund. 

3. The Plan’s assets include two GICs 
issued by ELIC The GICs provide 
guaranteed rates of interest and are 
identified as follows: (a) Contract No. 
CG011903A issued by ELIC on January 
7.1987 at 9.12% compound interest, 
maturity on June 30.1992; and (b) 
Contract No. CG0127003A issued by 
ELIC on January 4,1988 at 8.70% net 
simple interest, maturity on December 
31,1992. The GICs provide for 
withdrawals to be made without penalty 
to fund benefit payments, including 
participant loans and hardship 
withdrawals, and participant-directed 
transfers among investment options. 

4. On April 11,1991, a California court 
appointed the Insurance Commissioner 
of the State of California as conservator 
of ELIC.^ Pursuant to this action, 
payouts on EUCs GICs were 
suspended. Accordingly, for an 
indeterminate time period, no 
withdrawals may be made from the 
GICs. notwithstanding the Plan's need 
for such withdrawals for the payment of 
benefits to participants and their 
beneficiaries, including participant loans 
and hardship ivithdrawais, and to 
acconunodate participant-directed 
investment re-allocations to other 
investment funds. 

5. Ralston proposes to make the 
Advances in a series of payments 
beginning after June 30.1992, the earlier 
stated maturity date of the two GICs. 
Each Advance will equal the amount 
necessary (which would have been 
withdrawn from the GICs if such 
withdrawals were still permitted] for the 
payment of benefits to the Plan's 
participants and their beneficiaries 
including participant loans and hardship 
withdrawals, and to accommodate 
participant-directed investment re¬ 
allocations. 

8. Interest will be credited at the 
contract rate for each GIC until it stated 
maturity date. After its stated maturity 
date, interest will be credited at the 
"GIC Market Rate". The GIC Market 
Rate credited for any calendar quarter 
after a GICs stated maturity date will 


* The Department notes that the decisions to 
invest in the CICs are governed by the fiduciary 
responsibility requiremenU of part i. subtitle B, title 
■I of the Act. In this regard, the Department is not 
proposing relief for any violations of part 4 which 
may have arisen as a result of the acquisition and 
holding of the CICs. 


equal the average of the interest rates 
credited on two-year Treasury Notes 
and three-year Treasury Notes 
(determine as of the 15lh day of the 
last month of the preceding calendar 
quarter) plus 32 basis points. Interest to 
the Plan will be accrued dally. Ralston 
represents that the GIC Market Rate 
was determined based on an 
independent analysis of GIC rates 
reported In the Wall Street Journal. The 
applicant represents that this rate was 
selected because it very closely 
approximates the interest rate which an 
insurance company would credit on new 
money deposited under a GIC contract. 

7. Ralston will make the Advances 
charging interest at the "Loan Rate" 
from the date the Advances are made 
through the date they are repaid. The 
Loan Rate will be a floating rate equal to 
the CIC Market Rate reduced by 32 
basis points. The Advances will 
continue until such time as ELIC, the 
successor to the business of ELIC or any 
other third party has made payments to 
the Plan in respect of the GICs (Maturity 
Payments) in a cumulative amount equal 
to the accumulated book value of the 
CICs or if earlier, until all participant 
accounts have been distributed or 
transferred out of the Fixed Income 
Fund. The accumulated book value of 
each GIC is defined as The CICs issue 
price, less any distributions or other 
amounts actually paid out of the QIC 
(including any Advances made to the 
Plan because of the inability of ELIC to 
make payments under the GIC), plus 
interest at the contract rate until the 
CICs stated maturity and at the GIC 
Market Rate after the GICs stated 
maturity date. 

8. The applicant represents that the 
Advances and any interest thereon will 
be unsecured and may be repaid only 
out of payments received from ELIC and 
other responsible third parties. The 
applicant represents that since the GIC 
Loan Rate is equal to the GIC Market 
Rate less 32 basis points. Ralston will 
receive with respect to the Advances on 
objectively-determined, below-market 
rate of interest, which will always be 
less than the rate of interest paid by 
Ralston to the Plan on such fimds. 

9. Ralston proposes that interest will 
accrue on the Advances for the 
following reasons. First, Ralston has 
made a commitment to make the Plan 
whole with respect to the GICs. Under 
the terms of the proposed transaction, 
the Plan will be credited with interest 
approximately equal to that which it 
would have received if the GICs had 
performed as intended (see rep. 6, 
above). Such interest will be allocated 
to Plan participants who have 
investments in the Fixed Income Fund. It 
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was not Ralston's intent to put the Plan 
and its participants in a better position 
than they would have occupied had the 
GICs performed as intended. If, 
however, no interest accrues on the 
Advances, and, in addition to the 
Advances, the Plan receives funds from 
EUC or any other party for the payment 
of obligations under the GICs, the Plan 
could receive a windfall in the form of a 
double allocation of interest. Second, 
under the terms of the proposed 
transaction, payment of interest on the 
advanced funds at the proposed below- 
market rate will compensate Ralston, 
but only in part, for its loss of the use of 
the funds from the date they are 
advanced through the date they are 
repaid. 

10. Ralston represents that interest 
will be paid on the Advances only from 
funds received from EUC and other 
responsible third parties. In addition, no 
repayment of the Advances or payment 
of interest will be made to Ralston until 
the Plan has received (h*om All sources, 
including EUC, other responsible third 
parties, and Ralston) the full amount due 
under the GICs pursuant to paragraph 6. 
above. After the Plan has received the 
full amount due under the GICs. any 
additional Maturity Payments received 
from EUC or any other third party shall 
be used to repay Ralston the Advances 
plus interest at the Loan Rate. If the 
additional Maturity Payments so 
received are less than the Advances 
plus interest at the Loan Rate. Ralston 
will bear the loss, having no recourse 
against any other of the Plan's assets. In 
the event that such additional Maturity 
Payments exceed the amount necessary 
to repay the Advances plus interest, the 
excess will be allocated to Plan 
participants as contributions in the Plan 
year in which such excess amounts are 
received. 

11. Vanguard Fiduciary Trust 
Company (Vanguard) of Valley Forge, 
Pennsylvania, has been appointed the 
Plan's independent fiduciary with 
respect to the subject transaction. 
Vanguard represents that it has 
reviewed the terms of the subject 
transaction and has made a 
determination that the transaction as 
described herein is appropriate for the 
Plan and in the best interests of the 
Plan's participants. In addition. 
Vanguard will monitor all aspects of the 
proposed transaction, including the 
timing and the amount of Advances plus 
interest. Records of all transactions 
relating to the Advances will be 
maintained by Ralston for a period of 
seven years after the Plan has received 
all payments due under the ELIC GICs 
and repaid all Advances made by 


Ralston as a result of the subject 
transaction. Such records will be open 
for inspection at all times by Vanguard, 
the Department, the Internal Revenue 
Service or any Plan participant. 

12. The applicant represents that the 
Plan will not incur any expenses with 
respect to the proposed transaction and 
the Plan will sustain no losses as a 
result of the proposed transaction. 
Participants will received substantially 
the same benefits to which they would 
have been entitled imder the Plan if the 
GICs had been paid out in accordance 
with their terms. The applicant further 
represents that the Plan will comply 
with section 415 of the Code with 
respect to the transaction, including any 
waiver of repayment of the Advance 
and interest thereon to the Plan by 
Ralston. 

13. In summary, the applicant 
represents that the subject transaction 
satisfies the criteria of section 40B(a) of 
the Act because: (1) Participants will 
receive substantially the benefits to 
which they would have been entitled 
under the Plan if the GICs had been paid 
out in accordance with their terms: (2) 
the transaction will preserve the Plan's 
ability to timely fund participants' 
benehts, including participant loans, 
hardship withdrawals and participant- 
directed investment re-allocations; (3) 
the Advances and interest thereon may 
be repaid only out of amounts paid to 
the Plan by EUC, its successor, or any 
other third party in excess of the 
accumulated book value of the GICs; (4) 
in the event that the total payments 
received from EUC and other 
responsible third parties exceed the full 
amount due under the GICs pursuant to 
paragraph 6, above, and the amount 
necessary to repay the Advances plus 
interest, the excess will be allocated to 
Plan participants: (5) the Plan will not 
incur any expenses with respect to the 
transaction; (6) Vanguard, an 
independent Hduciary on behalf of the 
Plan, has determined that the 
transaction is appropriate for the Plan 
and in the best interests of its 
participants; (7) Vanguard will monitor 
the transaction, including the timing and 
amount of Advances made to the Plan 
by Ralston, and the repayment to 
Ralston of the Advances plus interest; 
and (8) the Plan will comply with section 
415 of the Code with respect to the 
transaction, including any waiver of 
repayment of the Advances made to the 
Plan by Ralston. 

FOR FURTHER INFORMATION CONTACT: 

Cary H. Lefkowitz of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number.) 


Merit Reportmg, Inc., dba Merit College 
of Court Reporting Reporting, Inc. Profit 
Sharing Plan (the Plan) Located in 
Rancho Mirage, California 

(Application No. 0-6867] 

Proposed Exemption 

The Department is considering 
granting an exemption under the 
authority of section 408(a) of the Act 
and section 4975(c)(2) of the Code and in 
accordance %vith the procedures set 
forth in 29 CFR part 2570, subpart B (55 
FR 32836, 32847, August 10.1990). If the 
exemption is granted the restrictions of 
section 406(a) and 406(b)(1) and (b)(2) of 
the Act and the sanctions resulting from 
the application of section 4975 of the 
Code, by reason of section 4975(c)(1)(A) 
through (E) of the Code shall not apply 
to the proposed cash sale of 25 units (the 
Units) of MLH Income Realty 
Partnership IV (the Partnership) from 
the Plan to M. William Gumpert and 
Virginia L Gumpert (the Gumperts), 
parties in interest with respect to the 
Plan, provided the sale price is not less 
than the greater of (a) the fair market 
value of the Units as of the proposed 
sale date, or (b) the Plan's aggregate 
cost of acquiring and holding the Units. 

Summary of Facts and Representations 

1. The Plan is a profit sharing plan 
with 21 participants as of October 8, 
1991. Contributions to the Plan 
terminated effective April 29,1988, when 
the Gumperts sold Merit College (the 
employer of the participants in the Plan 
and the sponsor of the Plan), and the 
new owners were unwilling to continue 
contributing to the Plan. However, the 
Plan's assets (including the Units), 
which totalled $51,396 as of October 31. 
1990, have not yet been distributed to 
the Plan participants and benendaries. 
The Gumperts are the trustees of the 
Plan and are the only persons having 
investment discretion over the assets 
affected by the proposed transaction. 

2. The Units were purchased for the 
Plan on May 31,1984 for $25,000.00 from 
a broker at Merrill Lynch (ML). Neither 
the broker nor ML is a party in interest 
with respect to the Plan as defined in 
section 3(14) of the Act The Partnership 
is a real estate limited partnership 
managed by ML as general partner. The 
applicant states that the Units were 
acquired as a Plan investment on the 
basis of: The wide dispersion of the 
Partnership's real estate holdings as to 
geographic location; the diversification 
of these holdings with respect to office 
buildings, industrial buildings, and 
residential properties; the historical 
profitability of the previous MLH Inc. 
Realty Partnerships, L U. and Ill; 
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representations by the broker that the 
Units were expected to be cashed out 
with investments and Hnal profits 
returned within five to seven years, thus 
not interfering with the Plan's liquidity 
and cash-flow requirements; and ML 
recommendations. 

3. The applicant states that the Plan 
has incurred no other costs with respect 
to the Units. On June 30.1988, the 
Partnership returned $3,375.00 of 
principal to the Plan, resulting in a cost 
basis of the Units to the Plan of 
$21,625.00. In addition, the Plan has 
received income of $8,516.25 from the 
Partnership’s operations through 
January 31,1991. 

4. In an undated letter (steimped 
“Received July 8,1991”). Ronald M. 
Millspaugh. Financial Consultant at ML, 
states that the only known willing buyer 
of the Units is Liquidity Fund 
Investment Corporation (LFIC). 
represented by Susan Gillett 
Acquisitions Associate at LFIC. LFIC’s 
business involves, among other things, 
research and analysis of real estate, 
including non-traded real-estate 
securities (i.e., limited partnerships in 
the secondary market), as well as traded 
real-estate equity securities, and making 
markets, matching buyers and sellers, in 
the trading of mature limited 
partnerships (including real-estate and 
non-real-estate limited partnerships). 
LFIC represents that in 1990. its real- 
estate limited partnership acquisitions 
totalled $40 million and that it has 
handled 20,000 real-estate limited 
partnership acquisitions since 1980 
(which have increased since then at the 
rate of 50% peryear) including 4,000 in 
1990. 

The applicant represents that neither 
of the Gumperts have any relationship 
with Susan Gillett or LFIC and that LFIC 
has no relationship to the general 
partner of the Partnership. By letter 
dated June 28,1991, Susan Gillett or 
LFIC, offered to purchase the Units for a 
total price of $8,500.00 ($260.00 per Unit 
X 25 Units). Further, a Statement of 
Security Account issued by ML to the 
Plan as a unit holder indicated that the 
Units had a fair market value of 
$13,700.00 ($548.00 per Unit X 25 Units) 
as of February 28.1992. 

5. The applicant represents that the 
sale of the Units at the price offered by 
LFIC would result in an approximate 
loss of 30% of benefits for the Plan 
participants. The applicant state that the 
Gump^s are not Plan participants but 
wish to avoid reducing the pailicipants' 
benefits. Therefore, the Gumperts wish 
to purchase the Units from the Plan for 
the greater of their fair market value as 
of the date of the purchase or the Plan’s 
cost basis in the Units ($21,625.00; see 3, 


above). If the fair market value of the 
Units is less than $21,625.00. the 
Gumperts will deposit $21,625.00 in cash 
into the trust which holds the Plan's 
assets and, as Plan trustees, will assign 
the Units to themselves, with the 
consent of the Partnership’s general 
partner. The applicant states that no 
transfer fees or other expenses will be 
paid by the Plan in effecting the transfer 
of the Units from the Plan to the 
Gumperts. who will pay all such 
expenses. 

6. In summary, the applicant 
represents that the proposed transaction 
satisfies the exemption criteria set forth 
in section 408(a] of the Act because: (a) 
The sale will be a one-time transaction 
for cash; (b) the sale price will equal the 
greater of (i) the fair market value of the 
Units as of the proposed sale date, or (ii) 
the Plan’s aggregate cost of acquiring 
and holding the Units; (c) no transfer 
fees or other expenses will be paid by 
the Plan in effecting the transfer of the 
Units from the Plan to the Gumperts, 
who %vill pay all such expenses; and (d) 
the proposed sale will enable the Plan 
trustees to distribute the assets of the 
Plan to its participants without reducing 
their benefits. 

FOR FURTHER INFORMATION CONTACT: 

Mrs. Mariam Freund of the Department, 
telephone (202) 523-8194. (This is not a 
toll-free number.) 

Gerber Childrenswear. Inc. Salaried 
Investment Plan (the Plan) Located in 
Greenville. South Carolina 

[Application No. D-9058) 

Proposed Exemption 

The Department is considering 
granting an exemption under the 
authority of section 408(aJ of the Act 
and section 4975(c)(2) of the Code and in 
accordance with the procedures set 
forth in 29 CFR part 2570, subpart B (55 
FR 32836, 32847, August 10.1990). If the 
exemption is granted the restrictions of 
sections 406(a), 406(b)(1) and (b))2) of 
the Act and the sanctions resulting from 
the application of section 4975 of the 
Code, by reason of section 4975(c)(1) (A) 
through (E) of the Code, shall not apply 
to (1) the proposed extension of credit 
(the Loan) to the Plan by Gerber 
Childrenswear. Inc. (the Employer), the 
sponsor of the Plan, with respect to 
group annuity contract numt^r GA- 
CG0121503A (the EJL GAC) issued by 
Executive Life Insurance Company of 
California (Executive Life) and group 
annuity contract number GA-5244 (the 
M.B. GAC together, the GACs) issued 
by Mutual Benefit Life Insurance 
Company of New Jersey (Mutual 
Benefit); and (2) the potential repayment 
of the I^an (the Repayments) by the 


Plan; provided that the following 
conditions are satisfied: 

(a) All terms of such transactions are 
no less favorable to the Plan than those 
which the Plan could obtain in arm's- 
length transactions with an unrelated 
party; 

(b) No interest and/or expenses are 
paid by the Plan; 

(c) Tlie Loan is made only in lieu of 
payments due from Executive Life and 
Mutual Benefit with respect to the 
GACs; 

(d) The Repayments shall not exceed 
the amount of the Loan; 

(e) The Repayments shall not exceed 
the amounts actually received by the 
Plan from Executive Life. Mutual 
Benefit, and other responsible third 
party payors with respect to the GACs: 
and 

(f) The Repayment of the Loan shall 
be waived to the extent that the amount 
of the Loan exceeds the amounts 
recovered by the Plan with respect to 
the GACs from Executive Life. Mutual 
Benefit or any other source. 

Summary of Facts and Representations 

1. The Plan is a defined contribution 
retirement plan with approximately 
1,218 participants as of April 20.1992 
and total assets of approximately 
$6,381,123 as of December 31.1991. The 
Employer is a Delaware corporation 
engaged in the manufacture and sale of 
infants* and children’s clothing, with its 
headquarters in Greenville. South 
Carolina. The Employer is a wholly- 
owned subsidiary of Gerber Products 
Company, headquartered in Fremont. 
Michigan, and was formerly named Soft 
Care Apparel Inc. The assets of the Plan 
are held and invested under the Soft 
Care Apparel Inc. Investment Plan 
Trust, which bears the Plan’s previous 
name, by State Street Bank and Trust 
Company (the Trustee), a Massachusetts 
trust company with its principal offices 
in Boston. Massachusetts. 

2. The Plan provides for individual 
participant accounts (the Accounts) and 
for participant-directed investment of 
the Accounts. Investment of the 
Accounts may be directed to one of two 
investment funds: The Index Fund, 
which invests in common stock, and in 
the Selection Fund, which invests in 
guaranteed-retum instruments, such as 
guaranteed investment contracts issued 
by insurance companies. The Selection 
Fund is maintained by the Trustee as a 
collective investment fund on behalf of a 
pool of ERISA plans which retain the 
Trustee as investment manager. Among 
the Plan’s investments in the Selection 
Fund is the E.L GAC and an interest in 
the M. GAC. 







29898 


Federal Register / Vol. 57. No. 130 / Tuesday, July 7, 1992 / Notices 


3. The E,L GAC: On or about April 30. 
1907, the Trustee executed the EJL GAC 
with Executive Life, exclusively on 
behalf of the Plan, llie Plan does not 
share any interests in the E.L GAC with 
any other parties in the Selection Fund. 
The E.L. GAC is a benefibresponsive 
group annuity contract which provides a 
guaranteed interest rate (the Contract 
Rate) of 8.6 percent, compounded 
annually over six years, with a deposit 
limit of $3 million and a maturity date of 
January 28.1993. The terms of the E.L 
GAC provide for pre-maturity 
withdrawals of Account balances 
invested therein as necessary to satisfy 
Plan obligations relating to payment of 
termination benefits, in-service 
withdrawals, and transfers of Accounts 
to other investment funds (collectively, 
the Withdrawal Events). 

On April 11,1991, Executive Life was 
placed in conservatorship by the 
Commissioner of Insurance of the State 
of California.'^ Since that date, payments 
have been suspended on Executive 
Life's contracts, such as the E.L. GAC, 
and the Trustee has received no 
payments from Executive Life with 
respect to the E.L. GAC. As a result, the 
portion of each Account invested in the 
Selection Fund that is attributable to the 
E.L GAC has been, and remains, 
unavailable to fund Withdrawal Events. 
The Employer represents that as of 
December 31,1991, the E.L GAC had a 
book value of $1,126,445.42. representing 
total principal deposits, plus accrued 
interest at the Contract Rate, less 
previous withdrawals. 

The M.B, GAC: On or about December 
1.1990. the Trustee executed the M.B. 
GAC with Mutual Benefit on behalf of 
the plan and 17 other ERISA plans 
participating in the Selection Fund. The 
M.B. GAC is a benefit-responsive group 
annuity contract which provides a 
Contract Rate of 8 percent compounded 
annually over 21 months, and a maturity 
date of September 30,1992. The M.B. 
GAC provided a six-month deposit 
period during which new and additional 
Accoimt investments into the Selection 
Fund were invested as principal in the 
M B. GAC. The Plan owns a 3 percent 
interest in the M.B. GAC. which is 
determined by dividing the Plan's total 
principal investment in the M.B. GAC by 
the total amount of Selection Fund 
assets invested in the M.B. GAC. 


* The Department notes that the decisions to 
acquire and hold the EX. GAC are governed by the 
fiduciary responsibility requirements of part 4 . 
subtitle B, title I of the Act. In this proposed 
exemption, the Department is not proposing relief 
for any violations of part 4 which may have arisen 
as a result of the acquisition and holding of the EX. 
CAC. 


On July 17,1991, Mutual Benefit was 
placed in conservatorship by a Superior 
Court for the State of New Jersey.® Since 
that date, payments have been 
suspended on Mutual Benefit's 
contracts, such as the M.B. GAC. and 
the Trustee has received no payments 
from Mutual Benefit with respect to the 
M.B. GAC. As a result, the portion of 
each Account invested in the Selection 
Fund that is attributable to the M.B. 

GAC has been, and remains, 
unavailable to fund Withdrawal Events. 
The Employer represents that as of 
December 31.1991, the book value of the 
Plan's interest in the M.B. GAC was 
$1,005,859.60, representing the Plan's 
total principal deposits, plus accrued 
interest at the Contract Rate, less 
previous withdrawals. 

The book value of the E.L GAC. plus 
the book value of the Plan's interests in 
the M.B. GAC. as of December 31.991 
constituted approximately 49 percent of 
the plan's total investments in the 
Selection Fund and approximately 33 
percent of the Plan's total assets. The 
Trustee represents that since the 
suspensions of payments on the GACs, 
the Selection Fund's funding of 
Withdrawal Events has been restricted 
to assets other than the E.L. GAC and 
the M.B. GAC. The Trustee states that 
Plan participants who have become 
entitled to termination distributions 
since the suspension of GAC payments 
have received distributions representing 
only the portion of their Account 
balances invested in assets other than 
the E.L GAC and the M.B. GAC. 
Similarly, since the suspension of GAC 
payments. Plan participants whose 
Accounts are invested in the Selection 
Fund have been prevented from loans, 
in-service withdrawals and investment 
transfers with respect to the portion of 
their Accounts attributable to 
investments in the E.L. GAC and the 
M.B. GAC. 

The Employer represents that under 
the prevailing circumstances, it is 
uncertain whether, or to what extent. 
Executive Life and/or Mutual Benefit 
will be able to make any payments of 
principal or interest due the Plan under 
the terms of the GACs for Withdrawal 
Events and upon maturity dates. The 
Employer maintains that the 
uncertainties surrounding the situations 
of Executive Life and Mutual Benefit 
have caused substantial concern and 


• The Departmcnl note* that the decisions to 
acquire and hold the M.B. GAC are governed by the 
fiduciary responsibility requirements of part 4 . 
subtitle B, title 1 of the Act. In this proposed 
exemption, the Department is not proposing relief 
for any violations of part 4 which may have arisen 
as a result of the acquisition and holding of the M.B. 
GAC. 


anxiety among Plan participants. In 
order to relieve the affected 
partidpemts* concerns, to protect the 
Accounts which are invested in the 
GACs. and to restore to the Plan the 
ability to fulffll obligations with respect 
to Withdrawal Events involving 
amounts invested in the GACs. the 
Employer proposes to provide the 
Selection Fund with cash in the amount 
of the Plan's investments in and accrued 
earnings under the GACs as of the date 
of the Loan. Accordingly, the Employer 
proposes the Loan to achieve these 
objectives, and is requesting an 
exemption for the Loan, and the 
potential Repayments, under the terms 
and conditions described herein. 

4. The Employer's proposal is 
embodied in an agreement (the 
Agreement) between the Employer and 
the Trustee, under which the Employer 
agrees to make the Loan in a lump-sum 
amount (the Loan Amount) representing 
the "Current Value" of the E.L GAC, 
plus the Plan's interest in the "Current 
Value" of the M.B. GAC, as of the date 
(Payment Date) of the Loan. The 
Agreement detines the Current Value of 
each GAC as the sum of the total 
principal deposits thereunder, plus 
accrued interest at the Contract Rate, 
less previous withdrawals. The Loan 
amount is further reduced by any 
proceeds with respect to the GACs 
which are received by the Plan before 
the Payment Date. The Payment Date of 
the Loan will be the later of (a) July 1. 
1992, (b) the date authorized and 
directed for the Loan by the Employer's 
Board of Directors, or (c) the earliest 
date permitted by the Internal Revenue 
Service and the Department. The 
Employer represents that its intention is 
to make the Loan as soon as possible 
after the publication of the requested 
exemption, if granted, in the Federal 
Register. 

In return for the Loan, the Trustee 
agrees to make the Repayments as 
specified in the Agreement. The 
Agreement provides that whenever the 
Trustee receives any amounts due the 
Plan under or with respect to the E.L 
GAC or the M.B. CAC (the GAC 
Proceeds), the Trustee shall pay such 
amounts to the Employer until the loan 
is repaid in full. The GAC Proceeds 
include any amounts received by the 
Trustee with respect to the GACs. 
whether such payment is made directly 
by one of the GAC issuers or by one or 
more state guaranty associations, by 
any successor in interest to the GAC 
issuers, or by any other source. No 
interest will be charged on the Loan 
Amount. The Repayments are restricted 
solely to the GAC Proceeds and the 
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Agreement prohibits repayment of the 
Loan from any other Plan assets. The 
Agreement provides that if the total 
amount of GAC Proceeds is less than 
the Loan Amount, then the Employer 
will forgive repayment of the deficiency 
and will treat the forgiven amount in 
accordance with IRS Revenue Procedure 
92-16 (26 CFR 601.202). 

5. In summary, the applicant 
represents that the proposed transaction 
satisfies the criteria of section 406(a) of 
the Act for the following reasons: (1) 

The Plan will be relieved of any further 
risk or uncertainty with respect to 
payments due from Executive Life and 
Mutual Benefit under the GACs; (2) The 
proposed transaction will enable the 
Plan to resume full funding of 
Withdrawal Events involving Accounts 
invested in the Selection Fund; (3) The 
Plan will receive the full book values of 
the E.L GAC and the Plan's interest in 
the M.B. GAC as of the date of the Loan, 
representing total principal deposits plus 
accrued interest at the Contract Rates 
less previous withdrawals; (4) The Plan 
will incur no interest or expenses for the 
Loan; (5) The Repayments will be 
restricted to the GAC Proceeds; and (6) 
The Repayments will be waived to the 
extent the loan exceeds the GAC 
Proceeds. 

FOR FURTHER INFORMATION CONTACT! 

Ronald Willett of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number.) 

The Genera] Motors Hourly-Rate 
Employees* Pension Plan (the GM 
Hourly Plan); The General Motors 
Retirement Program for Salaried 
Employees (the GM Salaried Plan; 
together, the GM Plans); The AT&T 
Pension Plan; and The AT&T 
Management Pension Plan (the AT&T 
Management Plan; together, the AT&T 
Plans; all four plans collectively, the 
Plans) Located in Detroit, Michigan (the 
GM Plans) and in New York, New York 
(the AT&T Plans) 

[Application Nos. D-^27 through D-9030I 
Proposed Exemption 

The Department is considering 
granting an exemption under the 
authority of section 408(a) of the Act 
and section 4975(c)(2) of the Code and in 
accordance with the procedures set 
forth in 29 CFR part 2570, subpart B (55 
FR 32836, 32847, August 10,1990). If the 
exemption is granted, the restrictions of 
section 406(a) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1) (A) through (D) of the 
Code, shall not apply to (1) the proposed 
granting to The Industrial Bank of Japan, 


Limited. New York Branch (IBJ), as the 
representative of lenders (the Lenders) 
participating in a credit facility (the 
Facility), of security interests in limited 
partnership interests in The Morgan 
Stanley Real Estate Fund, L.P. (the 
Partnership) owned by the Plans with 
respect to which some of the Lenders 
are parties in interest; and (2) the 
proposed agreements by the Plans to 
honor capital calls made by IBJ in lieu of 
the Partnership's general partnen 
provided that (a) the proposed grants 
and agreements are on terms no less 
favorable to the Plans than those which 
the Plans could obtain in arm's-length 
transactions with unrelated parties; and 
(b) the decisions on behalf of each Plan 
to invest in the Partnership and to 
execute such grants and agreements in 
favor of IBJ are made by a Bduciary 
which is not included among, and is 
independent of, the Lenders and IBJ. 

Summary of Facts and Representations 

1. The Partnership is a Delaware 
limited partnership the general partner 
of which is Morgan Stagey Real Estate 
Fund. Inc. (the ^neral Partner), a 
Delaware corporation which is wholly 
owned by Morgan Stanley Group, Inc. or 
one or more of its affiliates. The 
Partnership is organized under an 
agreement (the Agreement) dated March 
28.1991. The Partnership has a term 
expiring on December 31.2000, subject 
to extension by the General Partner for 
up to three successive one-year terms. 
The Partnership has been organized to 
make investments, including leveraged 
equity investments, in undervalued or 
inappropriately capitalized real estate 
assets and portfolios, and corporate real 
estate. Proceeds from the sale of 
refinancing of properties generally will 
not be reinvested, but will be distributed 
to the limited partners, so that the 
Partnership will be self-liquidating. 

2. After execution of the Agreement, 
the General Partner sought capital 
commitments through private placement 
and has obtained, as a result, 
irrevocable, unconditional capital 
commitments totalling $482,241,773 from 
10 purchasers of limited partnership 
units (the Limited Partners). The 
Agreement requires Limited Partners to 
make capital contributions upon receipt 
of notice from the General Partner. 

Under the Agreement, the General 
Partner may make a call for cash 
contributions, also known as a 
"drawdown", up to the total amount of 
the Limited Partner's capital 
commitment upon 15 days notice, with 
some limitations. The Partners’ capital 
commitments are structured as 
irrevocable, unconditional and binding 
commitments to contribute equity when 


capital calls are made by the General 
Partner. The obligation of each Limited 
Partner to contribute the full amount of 
its capital commitment is secured by a 
security interest granted to the 
Partnership in the Limited Partner's 
partnership interest. 

3. In the ordinary course of its 
business operations, it is contemplated 
that the Partnership will incur 
indebtedness in connection with many 
of its investments. This on-going need 
for credit will be provided by the 
Facility, a three-year arrangement for 
$150 million in revolving credit which 
will enable the Partnership to 
consummate investments quickly 
without the delay of separate 
arrangements for interim or permanent 
financing for each investment. The 
Facility is funded by the Lenders, 
represented by IB], which is also a 
participating Lender. IB) serves as 
administrative agent for the Facility. 

The Facility is a non-recourse obligation 
of the Partnership which matures 
February 28,1995 and which is secured 
by a security interest in the Limited 
Partners' capital commitments, the 
General Partner's right to make 
drawdowns and the Partnership's lien 
and security interest in each Limited 
Partner's partnership interest. As 
additional security, the Facility will 
require each Limited Partner to execute 
an agreement (the Security Agreement) 
granting to IBJ. for the benefit of each 
Lender, a security interest and lien in 
the Limited Partner's partnership 
interest, and covenanting with IBJ, for 
the benefit of the Lenders, that such 
Limited Partner will unconditionally 
honor any drawdown made by IBJ in 
accordance with the Agreement in lieu 
of the General Partner to the full extent 
of the Limited Partner's unfunded 
capital commitment. 

4. The trusts which hold assets of the 
Plans (the Trusts) own limited 
partnership interests as Limited Partners 
in the Partnership. Some of the Lenders 
may be parties in interest with respect 
to some of the Plans in the Trusts by 
virtue of such Lenders' (or their 
affiliates') provisions of fiduciary 
services to such Plans with respect to 
Trust assets other than the Partnership 
interests. IBJ is requesting an exemption 
to permit the Trusts to enter into the 
Security Agreements imder the terms 
and conditions described herein. The 
Plans and the other Limited Partners 
whose interests constitute over 95% of 
the Partnership interests and the extent 
of their respective capital commitments 
to the Partnership are described as 
follows: 
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(a) The GM Hourly Plan, a defined 
benefit plan with 662.588 participants as 
of September 30,1991, and assets with a 
total value of approximately 17.6 billion 
dollars on that date. Assets of the GM 
Hourly Plan are held in the Third Plaza 
Trust (the TP Trust), of which Mellon 
Bank, N.A. is the trustee. The TP Trust 
has undertaken a total capital 
commitment of $80,250,000 to the 
Partnership. 

(b) The GM Salaried Plan, a deHned 
benefit pension plan with 218,712 
participants as of September 30,1991, 
and assets with a total value of 
approximately 16.2 billion dollars as of 
that date. Assets of the GM Salaried 
Plan are held in the Fourth Plaza Trust 
(the FP Trust), of which Mellon Bank, 

N. A. is the trustee. The FP Trust has 
undertaken a total capital commitment' 
of $69,750,000 to the Partnership. The 
fiduciary responsible for authorizing and 
overseeing the GM Plans* investment in 
the Partnership and, subsequently, for 
monitoring such investment, is the 
Pension Investment Committee (the 
Committee) of General Motors 
Corporation. The Committee acted and 
does act upon the advice of the 
professional investment staff of General 
Motors Investment Management 
Corporation rendered in accordance 
with guidelines established by the 
Committee. 

(c) The AT8T Pension Plan, a defined 
benefit pension plan with 262,179 
participants as of December 31,1990, 
and with assets of approximately 16.1 
billion dollars as of that date, and the 
AT&T Management Plan, with 175,398 
participants as of December 31,1990 and 
with assets of approximately 15.9 billion 
dollars as of that date. Assets of the 
AT&T Plans are held in the AT&T 
Master Pension Trust (the AT&T Trust), 
of which State Street Bank and Trust 
Company is the trustee. The AT&T Trust 
has undertaken a total capital 
commitment of $150,000,000 to the 
Partnership. The Bduciary responsible 
for reviewing and authorizing the 
investment in the Partnership by the 
AT&T Plans is David Feldman, 
Corporate Vice President American 
Telephone & Telegraph Company 
Investment Management Organization. 

(d) Limited Partners which are not 
EIUSA-covered plans: 

(i) Institutional Holdings Corporation, 
wUch has undertaken a total capital 
commitment of $85,000,000. 

(ii) Allstate Insurance Company, 
wUch has imdertaken a total capital 
commitment of $30,000,000. 

(iii) Morgan Stanley Real Estate 
Holdings, Ina, which has undertaken a 
total capital commitment of $27,419,355. 


(iv) Morstar Realty, N.V., which was 
undertaken a total capital commitment 
of $15,000,000. 

5. IB) represents that the Partnership 
has obtained an opinion of counsel that 
the Partnership will constitute an 
‘‘operating company" under the 
Department's plan asset regulations [29 
CFR 2510.3-101(c)) if the Partnership is 
operated in accordance with the 
Agreement and the offering 
memorandum (the Offering) distributed 
in connection %vith the private 
placement of the limited partnership 
interests.* 

6. IB) represents that the Security 
Agreement constitutes a form of credit 
security which is customary among 
financing arrangements for real estate 
limited partnerships, wherein the 
financing institutions do not obtain 
security interests in the real property 
assets of the partnership. IB) also 
represents that the obligatory execution 
of the Security Agreement by the 
Limited Partners for the benefit of the 
Lenders was fully disclosed in the 
Offering as a requisite condition of 
investment in the Partnership during the 
private placement of the limited 
partnership interests. IB) represents that 
the only direct relationship between any 
of the Limited Partners and any of the 
Lenders is the execution of the Security 
Agreements. All other aspects of the 
transaction, including the negotiation of 
all terms of the Facility, are exclusively 
between the Lenders and the 
Partnership. IB) represents that the 
proposed executions of the Security 
Agreements will not affect the abilities 
of the Trusts to withdraw from 
investment and participation in the 
Partnership. The only Plan assets to be 
affected by the proposed transaction are 
each Plan's limited partnership interests 
in the Partnership and the related Plan 
obligations as Limited Partners to 
respond to drawdowns up to the total 
amount of each Plan’s capital 
commitment to the Partnership. 

7. IB) represents that neither it nor any 
Lender acts or has acted in any 
fiduciary capacity with respect to any 
Trust's investment in the Partnership 
and that IB) is independent of and 
unrelated to those ffduciaries (the trust 
Fiduciaries) responsible for authorizing 
and overseeing the Trusts' investments 
in the Partnership. Each Trust Fiduciary 
represents independently that its 
authorization of Trust investment in the 
Partnership was free of any influence, 
authority or control by the Lenders. The 


* The Department expreteet do opinion herein 

to whether the Partnerahip will coniUtute an _ 

operating company under the regulationa at 29 CFR 
2SiaS>101. 


Trust Fiduciaries represent that the 
Trust's investments in and capital 
commitments to the Partnership were 
made with the knowledge that each 
Limited Partner would be required 
subsequently to grant a security interest 
in the Partnership to the Lenders and to 
honor drawdowns made on behalf of the 
Lenders without recourse to any 
defenses against the General Partner. 
Each Trust Fiduciary individually 
represents that it is independent of and 
unrelated to IB) and the Lenders and 
that the investment by the Trust for 
which that Trust Fiduciary is 
responsible continues to constitute a 
favorable investment for the Plans 
participating in that Trust and that the 
execution of the Security Agreement is 
in the best interests and protective of 
the participants and beneficiaries of 
such Plans. 

8. In summary, the applicants 
represent that the proposed transactions 
satisfy the criteria of section 408(a) of 
the Act for the following reasons: (1) 

The Plans* investments in the 
Partnership were authorized and are 
overseen by the Trust Fiduciaries, which 
are independent of the Lenders: (2) None 
of the Lenders have any influence, 
authority or control with respect to the 
Plans* investments in the Partnership or 
the Plans* executions of the Security 
Agreements: and (3) The Trust 
Fiduciaries invested in the Partnership 
on behalf of the Plans with the 
knowledge that the Security Agreements 
are required of all Limited Partners 
investing in the Partnership. 

FOR FURTHER INFORMATION CONTACT: 
Gary H. Lefkowitz of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number.) 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and/or section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest of 
disqualihed person from certain other 
provisions of the Act and/or the Code, 
including any prohibited transaction 
provisions to which the exemption does 
not apply and the general fiduciary 
responsibility provisions of section 404 
of die Act, which among other things 
require a fiduciary to discharge his 
duties respecting the plan solely in the 
interest of the participants and 
beneficiaries of the plan and in a 
prudent fashion in accordance with 
section 404(a)(1)(b) of the act: nor does it 
affect the requirement of section 401(a) 
of the Code diat the plan must operate 
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for the exclusive benefit of the 
employees of the employer maintaining 
the plan and their beneHciaries; 

(2) Before an exemption may be 
granted under section 408(a) of the Act 
and/or section 4975(c)(2) of the Code, 
the Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; 

(3) The proposed exemptions, if 
granted, will be supplemental to. and 
not in derogation of. any other 
provisions of the Act and/or the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction; and 

(4) The proposed exemptions, If 
granted, will be subject to the express 
condition that the material facts and 
representations contained in each 
application are true and complete, and 
that each application acciu^tely 
describes all material terms of the 
transaction which is the subject of the 
exemption. 

Signed at Washington. DC, this 30th day of 
june 1992. 

Ivan Strasfeld, 

Director of Exemption Determinations, 
Pension and Welfare Benefits Administration, 
US, Department of Labor 
(FR Doc. 92-15818 Filed 7-8-92; 8:45 am] 
BILUNQ CODE 45ia-2a-M 


Pension and Welfare Benefits 
Adminsitration 

(Exemption Application Nos. D-7807, D- 
7808 and D-7809] 

Withdrawal of Notice of Proposed 
Exemption Involving the Cumberland 
Farms Profit Sharing Retirement Plan, 
the Cumberland Farms Supplemental 
Profit Sharing Plan, and the 
Cumberland Farms Transferred 
Employees Pension Plan (collectively 
the Plans) Located in Canton, 
Massachusetts 

In the Federal Register, dated 
February 8,1990 (55 FR 4491) the 
Department published a notice of 
proposed exemption from the prohibited 
transaction restrictions of the Employee 
Retirement Income Security Act of 1974 
and from certain taxes imposed by the 
Internal Revenue Code of 1988. The 
notice of proposed exemption involved 
loans by the Plans to Cumberland 


Farms, Inc., a party in interest with 
respect to the Plans. 

By letter dated June 17.1992. the 
applicant requested that the exemption 
application be withdrawn. 

Accordingly, the notice of proposed 
exemption is hereby withdrawn. 

Signed at Washington. DC, the 30th day of 
June 1902. 

Ivan Strasfeld, 

Director of Exemption Determinations, 
Pension and Welfare Benefits Administration, 
US. Department of Labor. 

[FR Doc. 92-15819 Filed 7-8-92; 8:45 am) 
BtUJNO COOC 4510-2S-M 


Pension and Welfare Benefits 
Administration 

[Prohibited Transaction Exemption 92-48; 
Exemption Application No. D-871$, et at) 

Grant of Individual exemptions; Signet 
Trust Company, et al. 

agency: Pension and Welfare Benefits 
Administration. Labor. 

ACTION: Grant of individual exeniptions. 

summary: This document contains 
exemptions issued by the Department of 
Labor (the Department) from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and/or the 
Internal Revenue Code of 1986 (the 
Code). 

Notices were published in the Federal 
Register of the pendency before the 
Department of proposals to grant such 
exemptions. The notices set forth a 
summary of facts and representations 
contained in each application for 
exemption and referred interested 
persons to the respective applications 
ioT a complete statement of the facts 
and representations. The applications 
have been available for public 
inspection at the Department in 
Washington, DC. The notices also 
invited interested persons to submit 
comments on the requested exemptions 
to the Department. In addition the 
notices stated that any interested person 
might submit a written request that a 
public hearing be held (where 
appropriate). The applicants have 
represented that they have complied 
with the requirements of the notiBcation 
to interested persons. No public 
comments and no requests for a hearing, 
unless otherwise stated, were received 
by the Department. 

The notices of proposed exemption 
were issued and the exemptions are 
being granted solely by the Department 
because, effective December 31,1978, 
section 102 of Reorganization Plan No. 4 


of 1978 (43 FR 47713, October 17,1978) 
transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type proposed to the 
Secretary of Labor. 

Statutory Findings 

In accordance with section 408(a) of 
the Act and/or section 4975(c)(2) of the 
Code and the procedures set forth in 29 
CFR part 2570, subpart B (55 FR 32836, 
32847, August 10,1990) and based upon 
the entire record, the Department makes 
the following findings: 

(a) The exemptions are administratively 
feasible; 

(b) They are in the interests of the plans 
and their participants and beneficiaries; and 

(c) They are protective of the rights of the 
participants and beneficiaries of the plans. 

Signet Trust Company (Signet Trust) 
Located In Richmond. Virginia 

[Prohibited Transaction Exemption 92-48; 
Exemption Application No. D-8715| 

Exemption 

The sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1)(F) of the 
Code, shall not apply to the proposed 
receipt of fees by Signet Asset 
Management (SAM), an affiliate of 
Signet Trust, from the SBK Select Series 
(the Funds), an open-end investment 
company registered under the 
Investment Company Act of 1940. for 
acting as the investment adviser for the 
Funds, in connection with the 
investment by certain individual 
retirement accounts (IRAs) to which 
Signet Trust serves as a trustee with 
investment management responsibility, 
provided that the following conditions 
are met: 

(a) No sales commissions are paid by 
the IRAs for the purchase of sales of 
shares of the Funds and no redemption 
fees are paid for the sale of shares by 
the IRAs to the Funds; 

(b) Each IRA receives a rebate from 
Signet Trust, either through cash or the 
purchase of additional shares of the 
Funds pursuant to an annual election 
made by the IRA grantor, of such IRA's 
proportionate share of all investment 
advisory fees charged to the Funds by 
SAM within no more than two business 
days of the receipt of such fees by SAM; 

(c) The grantor of the IRA, as a second 
fiduciary (the Second Fiduciary) who is 
independent of Signet Trust and its 
affiliates, receives full written disclosure 
of information concerning the Funds 
(including a current prospectus for the 
Funds and a statement describing the 
fee structure) and. on the basis of such 
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information, authorizes in writing the 
investment of assets of the IRA in the 
Funds, the fees to be paid by the Funds 
to SAM. and the purchase of additional 
shares of the Funds by the IRA with the 
fees rebated to the IRA by Signet Trust; 

(d) The authorization referred to in 
paragraph (c) is terminable at will by 
the Second Fiduciary, without penalty to 
the IRA, upon receipt by Signet Trust of 
written notice of termination. A form 
expressly providing an election to 
terminate the authorization described in 
paragraph (c) with instructions on the 
use of t^ form must supplied to the 
Second Fiduciary no less than annually. 
The instructions for such form must 
include the following information; 

(1) The authorization is terminable at 
will by the IRA, without penalty to the 
IRA, upon receipt by Signet Trust of 
written notice from the Second 
Fiduciary; and 

(2) Failure to return the form will 
result in continued authorization of 
Signet Trust to engage in the 
transactions described in paragraph (c) 
on behalf of the IRA; 

(e) All dealings between the IRAs and 
the Funds are on a basis no less 
favorable to the IRAs than dealings with 
other shareholders of the Funds; 

(f) Signet Trust maintains for a period 
of six years the records necessary to 
enable the persons described below in 
section (g) to determine whether the 
conditions of this exemption have been 
met. except that a prohibited transaction 
will not be considered to have occurred 
if, due to circumstances beyond the 
control of Signet Trust or its affiliates, 
the records are lost or destroyed prior to 
the end of the six-year period; and 

(gl (1) Except as provided in 
paragraph (2) of this section j(g), the 
records referred to in section (f) are 
unconditionally available at their 
customary location for examination 
during normal business hours by— 

(1) Any duly authorized employee or 
representative of the Department or the 
Internal Revenue Service, and 

(ii) Any individual establishing or 
maintaining such IRAs or a duly 
authorized representative of such 
individual; 

(2) None of the persons described in 
section (g)(lKii) shall be authorized to 
examine trade secrets of Signet Trust, 
any of its affiliates, or commercial or 
financial information which is privileged 
or confidential. 

For a more complete statement of the 
facts and representations supporting the 
Departments's decision to grant this 
exemption, refer to the notice of 
proposed exemption published on May 
6,1992. at 57 FR 19939. 


FOR FURTHER INFORMATION CONTACT; 
Mr. E.F. Williams of the Department, 
telephone (202} 523-6883. (Tliis is not a 
toll-free number.) 

Equitable Life Assurance Sodely of the 
U^ted States (Equitable) Locat^ in 
New York New York 

[Prohibited Transaction Exemption 92^9; 
Exemption Application No. D-^58] 

Exemption 

The restrictions of section 408(a) of 
the Act and the sanctions resulting from 
the application of section 4975 of the 
Code by reason of section 4975(c)(1) (A) 
through (D) of the Code, shall not apply 
to: (1) The reallocation of joint venture 
ownership interest in the One Market 
Plaza Complex (the One Market Plaza 
Joint Venture) in San Francisco, 
California, from Equitable's general 
account to Separate Account No. 178, a 
newly-formed single customer separate 
account to be maintained by Equitable, 
under^a group annuity contract on 
behalf of the International Business 
Machines Corporation Retirement Plan 
(the Plan); an (2) the lease by Separate 
Account No. 178 of 14,797 square feet of 
office space in One Market Plaza to 
Equitable's real estate investment 
management subsidiary. Equitable Real 
Estate Investment Management Inc., for 
the period of time between March 30. 
1990 through April 30.1991, provided 
that: (a) the terms of the transactionB 
were negotiated at arm's-length; (b) the 
transactions were initiated by the Plan 
based on its own revieew of investment 
needs; (c) the Plan retained Jackson-/ 
Cross to act as independent fiduciary 
with respect to the transactions; (d) 
Jackson Cross concluded that the 
transactions were in the best interest of 
the Plan; and (e) the terms and 
conditions of the transactions were at 
least as favorable to the Plan as those 
between unrelated parties. 

Effective Date: This exemption will be 
effective March 30,1990. 

For a more complete statement of the 
facts and representations supporting the 
Department's decision to grant this 
exemption refer to the notice of 
proposed exemption published on April 
10.1992 at 57 FR 12525. 

For Further Information Contact Ms. 
Jean Anderson of the Department, 
telephone (202) 523-8971. This is not a 
toll-free number.) 

Mountain States Bank Common Trust 
Fund **A’* (the Fund) Located in Denver, 
Colorado 

[Prohibited Transaction Exemption 92-50: 
Exemption Application No. D-^58] 


Exemption 

The restrictions of section 406(a) and 
406 (b)(1) and (b)(2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1) (A) through (E) of the 
Code, shall not apply to the proposed 
sale by the Fund to Mountain States 
Bank (the Bank), a party in interest with 
respect to the retirement plans 
participating in the Fund, of six 
promissory notes (the Notes) in order to 
facilitate the Fund's liquidation, 
provided (a) the sales price is not less 
than the fair market value of the Notes 
on the date of the sale, and (b) no 
investment management fee, advisory 
fee, underwriting fee, sales commission, 
or similar compensation is paid to the 
Bank in connection with said sale. 

For a more complete statement of the 
facts and representations supporting the 
Department's decision to grant this 
exemption, refer to the notice of 
proposed exemption published on April 
17,1992 at 57 FR 13766. 

Written comments 

The Department received no requests 
for a hearing but did receive one 
comment The comment was from the 
applicant and stated that in compliance 
with the requirements of the Federal 
Deposit Insurance Corporation (and in 
accordance with subparagraph (b) of 
paragraph 8 in the Summary of Facts 
and Representations in the notice of 
proposed exemption), all 23 participants 
in the Fund were notified of the 
proposed transaction and have signed 
approval acknowledgments. 

After giving full consideration to the 
entire record, including the written 
comment, the Department has decided 
to grant the exemption. 

All comments submitted to the 
Department are included as part of the 
public record of the exemption 
application. The complete application 
file, including all supplemental 
submissions received by the 
Department, are made available for 
public inspection in the Public 
Documents Room of the Pension and 
Welfare Benefits Administration, room 
N-8507, U.S. Department of Labor, 200 
Constitution Avenue NW., Washington. 

DC 202ia 

For Further Information Contact: Mrs. 
Miriam Freund, of the Department, 
telephine (202) 523-8194. (This is not a 
toll-free number.) 
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Bricklayers, Masons and Plasterers 
Local Union #4 Pension Fund; Gambia 
County Pension Plan; Retirement Plan 
for Employees of Conemaugh Valley 
Memorial Hospital; United States 
National Bank Pension Plan; United 
States National Bank Profit Sharing 
Plan; Revised Pension Plan for 
Employees of Lee Hospital; and 
Redrement Plan for Employees of 
Windber Hospital and Wheeling Clinic 
(collectively, the Plans) Located in 
Pittsburgh, Johnstown, and Windber, PA 

(Prohibited Transaction Exemption 92-51; 
Application Nos. 0-8729 through D-6732| 

Exemption 

The restrictions of section 406 (a). 
(b)(1), and (b)(2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 497S(c](l) (A) through (£] of the 
Code shall not apply to a transaction 
involving the sale by the Plans of their 
participation interests in a secured 
second mortgage note, as amended, (the 
Amended Second Mortgage Note) to the 
United States National Bank (the Bank); 
provided that: (a) Independent 
fiduciaries of the Plans determine that 
the terms of the transaction are no less 
favorable to the Plans than those 
obtainable by unrelated third parties in 
similar circumstances; and (b) the 
purchase price paid by the Bank is the 
greater of the amounts indicated in 
paragraph number six of the Summary 
of Facts and Representations, as 
published in the Notice of Proposed 
Exemption (the Notice), or the fair 
market value of the Wans* interests in 
the Amended Second Mortgage Note as 
determined by an independent qualified 
appraiser on the date ^e sale is 
executed* 

Written Comments 

The Department received no requests 
for hearing, but did received eight 
written comments from interested 
persons. Five commentators expressed 


' For ptirpotes of this exemption references to 
specific pix^sions of title I of the Act unleee 
otherwise specified, refer slso to the corresponding 
provisions ^ the Code. 

The Depertment wishes to point out that the 
exemptive relief being granted herein extends only 
to those sections of the Act as described above. 
Also, it it represented that the Dank is a national 
bank which is subject to the authority of the Office 
of the Comptroller of the Currency. In this regard, 
the Office of the Comptroller of the Currency has 
mformed the Department that a transaction that 
may be prohibit^ under the Act also may be a 
violation of the National Bank Act or constitute an 
unsafe or unsound banking practice, and that the 
exemption does not address the safety and 
^•oundneat or the legality of the transaction under 
the National Bank. Accordingly, the Bank should 
satisfy itself that the transaction does not violate 
the National Bank Act or constitute en unsafe or 
unsound banking practice. 


concern over the affect if any, of the 
transaction on their pension benefits or 
questioned whether the exemption 
would change the amount of their 
benefits. Two of the commentators 
expressed concern about the prudence 
of the original Investment by the Plans 
in the original second motgage note (the 
Original Second Mortgage) and the 
continued holding of the Amended 
Second Mortgage Note. The Department 
notes that the decisions by the Bank, on 
behalf of the Plans, with respect to the 
investment in participation interests In 
the Original Second Mortgage and the 
continued holding of the Amended 
Second Mortgage Note are governed by 
the fiduciary responsibility requirements 
of part 4. subtitle B, title I of the Act. In 
this regard, the Department is not, 
herein, proposing relief for any 
violations of part 4 of the Act which 
may have arisen as a result of the 
Baxik's decisions. One commentator 
indicated that the chief executive officer 
of the Conemaugh Hospital also serves 
as a member of the board of directors of 
the Bank. In this regard, the applicant 
has represented that Mr. William Casey, 
the president and CEO of Conemaugh 
Valley Memorial Hospital is not a 
fiduciary with respect to the Retirement 
Plan for Employees of Conemaugh 
Valley Memorial Hospital. 

In addition, the Department notes 
certain typographical errors appeared in 
the Notice, and accordingly, wishes to 
correct the following: (a) TTie title. 
Summary of Facts and Representatives, 
wherever it appears in the Notice should 
be Summary of Facts and 
Representations; (b) in paragraph 6 of 
the Notice the w.ord, “too,” in line 7 
should be “two”; (c) in paragraph 6. on 
line 36 the word, ”at” should be inserted 
before “maturity”; and (d) in paragraph 
7 of the Notice, the spelling of Lufkin in 
the name of the firm, Donaldson, Lufkin, 
and Jenrette Securities Corporation, was 
incorrectly printed as Luftkin. 

After giving full consideration to the 
entire record, including the written 
comments, and because, among other 
reasons, the transaction will permit the 
Plans to liquidate an unproductive asset 
and to receive in cash no less than the 
fair market value of the Amended 
Second Mortgage Note in the sale to the 
Bank, the Department has decided to 
grant the exemption. 

All comments submitted to the 
Department are included as part of the 
public record of the exemption 
applications. The complete application 
files, including all supplemental 
submissions rccieved by the Department 
are made available for public inspection 
in the Public Documents Room of the 
Pension Welfare Benefits 


Administration, room N-^SSOT, U.S. 
Department of Labor, 200 Constitution 
Avenue NW.. Washington, DC 20210. 

For a more complete statement of the 
facts and representations supporting the 
Department's decision to grant this 
exemption refer to the Notice published 
on May 8.1992, at 57 FR 19942. 

For Further Information Contact; 
Angelena C. Le Diane of the Department, 
telephone (202) 523-8883. (This is not a 
toll-free number). 

British Gas Exploration and Production, 
Inc. Savings Investment Plan (the 
Plan) Located in Houston, Texas 

(Prohibited Transaction Exemption 92-52; 

Exemption Application No. l>-9046| 

Exemption 

The restrictions of sections 406(a). 
406(b)(1) and (b)(2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1)(A) through (E) of the 
Code, shall not apply to an interest-free 
extension of credit to the Plan (the 
Advances) by British Gas Exploration 
and Production, Inc., the Plan sponsor 
and a party in interest with respect to 
the Plan, provided the following 
conditions are satisified: (a) No interest 
and/or expenses are paid by the Plan; 
(b) the proceeds of the Advances are 
used only in lieu of payments due with 
respect to Guaranteed Investment 
Contract Number GA-CG01333A3A (the 
GIC), issued by the Executive Life 
Insurance Company (EUC); (c) the 
repayment of the Advances will be 
restricted to cash proceeds paid to the 
Plan by or on behalf of EUC with 
respect to EUCs obligations under the 
GIQ and (d) repayment of the Advances 
will be waived to the extent the Plan 
receives less from the disposition of the 
CIC than the total amount of the 
Advances. 

For a more complete statement of the 
facts and representations supporting the 
Department's decision to grant this 
exemption, refer to the notice of 
proposed exemption published on May 
8,1992 at 57 FR 19954. 

Effective Date: This exemption is 
effective June 1,1992. 

For Further Information Contact Gary 
H. Lefkowitz of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free numb^.j 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and/or section 
4975(c)(2) of the Code does not relieve a 







29904 


Federal Register / Vol. 57, No. 130 / Tuesday, July 7, 1992 / Notices 


fiduciary or other party in interest or 
disqualified person from certain other 
provisions to which the exemptions does 
not apply and the general fiduciary 
responsibility provisions of section 404 
of ^e Act which among other things 
require a fiduciary to discharge his 
duties respecting the plan solely in the 
interest of the participants and 
beneficiaries of the plan and in a 
prudent fashion in accordance with 
section 404(a)(1)(B) of the Act nor does 
it affect the requirement of section 
401(a) of the Code that the plan must 
operate for the exclusive benefit of the 
employees of the employer maintaining 
the plan and their beneHciaries; 

(2) These exemptions are 
supplemental to and not in derogation 
of. any other provisions of the Act and/ 
or the Code, including statutory or 
administrative exemptions and 
transactional rules. Furthermore, the 
fact that a transaction is subject to an 
administrative or statutory exemption is 
not dispositive of whether the 
transaction is in fact a prohibited 
transaction; and 

(3) The availability of these 
exemptions is subject to the express 
condition that the material facts and 
representations contained in each 
application accurately describes all 
material terms of the transaction which 
is the subject of the exemption. 

Signed at Washington, DC, this 30th day of 
June. 1992. 

Ivan Strasfeld. 

Director of Exemption Determinations, 
Pension and Weifare Benefits Administration, 
U.S. Department of Labor, 

[FR Doc. 92-15320 Filed 7-6-92; 8:45 a.m.J 

BtLUNQ COOC 4610-2a-ll 


NUCLEAR REGULATORY 
COMMISSION 

Document Containing Reporting or 
Recordkeeping Requirements: Office 
of Management and Budget (0MB) 
Review 

agency: U.S. Nuclear Regulatory 
Commission (NRC) 
action: Notice of the 0MB review of 
information collection. 

SUMiiARY: The NRC has recently 
submitted to the OMB for review the 
following proposal for collection of 
information under the provisions of the 
Paperwork Reduction Act of 1980 (44 
U.S.C. chapter 35). 

1. Type of submission, new, revision or 
extension: Revision. 


2. The title of the information collection: 
Operator Licensing Examination Data. 

3. The form number if applicable: NRC 
Form 538. 

4. How often the collection is required: 
Annually. 

5. Who will be required or asked to 
report: All power reactor licensees 
and applicants for an operating 
license. 

6. An estimate of the number of 
responses: 80 annually. 

7. An estimate of average burden per 
response: 2 hours. 

8. An estimate of the total number of 
hours needed to complete the 
requirement or request: 60. 

9. An indication of whether Section 
3504(h), Public Law 98-511 applies: 

Not applicable. 

10. Abstract: Each year, the NRC 
requests nuclear power plant 
licensees to provide (1) the estimated 
number of candidates and dates for 
operator licensing initial 
examinations, (2) the anticipated 
dates on which the facilities will 
conduct their requalification 
examinations, and (3) the estimated 
number of individuals that will 
participate in the Generic 
Fundamentals Examination (GFE) for 
that fiscal year. Except for the GFE 
this information is requested for four 
Bscal years, commencing with the 
upcoming Bscal year. This information 
is used to plan budgets and resources 
in regard to operator examination 
scheduling in order to meet the needs 
of the nuclear industry. 

Copies of the submittal may be 
inspected or obtained for a fee from the 
NRC Public Document Room, 2120 L 
Street, NW. (Lower Level), Washington, 
DC 20555. 

Comments and questions should be 
directed to the OMB reviewer. Ronald 
Minsk, OfHce of Information and 
Regulatory Affairs, (3150-0131), NEOB- 
3019, Office of Management and Budget, 
Washington, DC 20503. 

Comments can also be submitted by 
telephone at (202) 395-3084. 

The NRC Clearance Officer is Brenda 
}o. Shelton, (301) 492^32. 

Dated at Betheada, Maryland, this 28th day 
of June 1992. 

For the Nuclear Regulatory Commission. 


Gerald F. Cranford, 

Designated Senior Official for Information 
Resources Management 
[FR Doc. 92-15838 Filed 7-0-92; 8:45 am) 
BttJJNQ CODE 75S0-01-M 


(Docket Na 58-286] 

Power Authority of the State of New 
York; Indian Point Nuclear Generating 
Unit Na 3; Issuance of Environmental 
Assessment and Finding of No 
Significant Impact 

The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of an amendment 
to Facility Operating License No. DPR- 
64 issued to the Power Authority of the 
State of New York (the licensee), for 
operation of the Indian Point Nuclear 
Generating Unit No. 3, located in 
Westchester County, New Yoric. 

Summary of Environmental Assessment 

Identification of Proposed Action 

The amendment would consist of a 
change to the Indian Point Nuclear 
Generating Unit No. 3 Facility Operating 
License No. DPR-64 to extend the 
expiration date of the operating license 
from August 13, 2009. to December 12, 
2015. These dates represent 40 years 
from the dates of issuance of the 
construction permit and the operating 
license, respectively. The license 
amendment is in response to the 
licensee's application dated June 11, 
1990, as supplemented June 18,1991, 
February 11,1992, and May 13,1992. The 
Commission's staff has prepared an 
environmental assessment of the 
proposed action, ‘*Environmental 
Assessment by the Office of Nuclear 
Reactor Regulation Relating to the 
Change in the Expiration Date of 
Facility Operating License No. DPR-64, 
Power Authority of the State of New 
York, Indian Point Nuclear Generating 
Unit No. 3, Docket No. 50-286, Dated 
June 25,1992." 

The NRC staff has reviewed the 
potential environmental impact of the 
proposed change in the expiration date 
of the operating license for Indian Point 
Nuclear Generating Unit No. 3. The staff 
reviewed the "Fin^ Environmental 
Statement Related to Operation of 
Indian Point Nuclear Generating Plant 
Unit No. 3," dated February 1975, and 
additional information provided by the 
licensee in its license amendment 
submittal, as supplemented, to 
determine if any significant 
environmental impacts, other than those 
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previously considered, would be 
associated with the proposed license 
extension. 

Radiological Impact 

The NRC staff concludes that, 
although the population in the vicinity of 
Indian Point 3 has increased, it is much 
lower than projections provided in the 
Final Environmental Statement (FES). 
Therefore, the existing FES is expected 
to remain bounding to the year 2015. 

Station radiological effluents to 
unrestricted areas during normal 
operation have been well within 
Commission regulations regarding ''as 
low as is reasonably achievable" 
(ALARA) limits and are expected to 
remain within ALARA limits. Based on 
the continued operation of existing 
liquid and gaseous radwaste treatment 
systems coupled with the current 
radiological monitoring program, the 
NRC staff anticipates liquid and gaseous 
effluent doses during the period covered 
by the requested amendment will 
remain a fraction of the 10 CFR part 50. 
apendix 1, limits and will not adversely 
impact the environment 

With regard to normal plant 
operation, occupational radiation 
exposures to personnel have decreased 
as a result of recent plant improvements. 
Further reductions in radiation dose 
rates are expected as a result of the 
ongoing ALARA program. 

Accordingly, the NRC staff concludes, 
that as a result of the license extension, 
the radiological impact on the general 
public would not increase over that 
previously evaluated in the FES and the 
occupational exp>osure9 will be 
consistent with the industry average and 
in accordance with 10 CFR part 2a 

The NRC staff has in the past 
concluded that the environmental 
impacts associated with the uranium 
fuel cycle are very small when 
compared with the dose commitments 
resulting from natural background 
sources. 

The environmental impacts 
attributable to transportation of fuel and 
waste to and from Indian Point Nuclear 
Generating Unit No. 3, with respect to 
normal conditions of transport and 
possible accidents in transport, would 
be bounded as set forth in Summary 
Table S-4 of 10 CFR 51.52, and the 
values In Table S-4 would continue to 
represent the contribution of 
transportation to the environmental 
costs associated with reactor operation. 

Nonradlological Impacts 

The NRC staff has concluded that the 


proposed extension would not cause a 
significant increase in the 
nonradiological impact to the 
environment and would not change any 
conclusions previously reached by the 
NRC staff. 

Alternate Use of Resources 

This action does not involve the use of 
resources not previously considered in 
the FES. 

Agencies and Persons Consulted 

The NRC staff reviewed the licensee's 
request and contacted the New York 
State Energy Office, which had no 
objection to the proposed license 
extension. 

FiDding of No Significant Impact 

The NRC staff has reviewed the 
proposed change to the expiration date 
of the Indian Point Nuclear Generating 
Unit No. 3 Facility Operating License 
relative to the requirements set forth in 
10 CFR part 51. Based upon the 
environmental assessment, the staff 
concluded that there are no signiffcant 
radiological or nonradiological impacts 
associated with the proposed action and 
that the proposed license amendment 
will not have a significant effect on the 
quality of the human environment. 
Therefore, the Commission has 
determined, pursuant to 10 CFR 51.31, 
not to prepare an environmental impact 
statement for the proposed amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated June 11,1990, as 
supplemented June 18,1991, February 11, 
1992, and May 13,1992; (2) the final 
Environmental Statement Related to 
Operation of Indian Point Nuclear 
Generating Plant No. 3 issued February 
1975; and (3) the Environmental 
Assessment dated June 25.1992. 

These documents are available for 
public inspection at the Commission's 
Public Document Room 2120 L Street, 
NW.. Washington. DC 20555 and at the 
White Plains Public Library, 100 Martine 
Avenue. White Plains. New York 10610. 

Dated «t Rockville. Maryland, this Z5th day 
of June 1992. 

For the Nuclear Regulatory Commiasion. 
Robert A. Capra, 

Director, Project Directorate /-I, Division of 
Reactor Projects—I/II, Office of Nuclear 
Reactor Regulation. 

[FR Doc. 92-15837 Filed 7-8-92; 8:45 amj 
BtLUHQ coot TSSO-OI-M 


NUCLEAR REGULATORY 
COMMISSION 

[Docket Na 50-213] 

Haddam Neck Plant; Conaldaratlon of 
Isauanca of Amendment to Facility 
Operating Ucenae, Proposed No 
Significant Hazards Consideration 
Determination, and Opportunity for 
Hearing 

The U.S. Nuclear Regulatory 
Commission (the Commission] is 
considering issuance of an amendment 
to Facility Operating License No. DPR- 
61 issued to Connecticut Yankee Atomic 
Power Company for operation of the 
Haddam N^ Plant located in 
Middlesex Coimty, Connecticut. 

The proposed amendment to 
Technical SpeciBcation 3/4.6.1 would 
provide a temporary relaxation of the 
containment integrity specification to 
allow the service water side of the No. 4 
containment air recirculation (CAR) fan 
heat exchanger and motor heat 
exchanger to be cleaned while the plant 
remains at power. 

Before issuance of the proposed 
license amendment, the Commission 
will have made Rndings required by the 
Atomic Energy Act of 1954, as amended 
(the Act) and the Commission's 
regulations. 

The Commission has made a proposed 
determination that the amendment 
request involves no significant hazards 
consideration. Under the Commission's 
regulations in 10 CFR 5a92, this means 
that operation of the facility in 
accor^nce with the proposed 
amendment would not (1) involve a 
signiBcant increase in the probability or 
consequences of an accident previously 
evaluated: or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a signiBcant reduction in a 
margin of safety. As required by 10 CFR 
50.91(a), the licensee has provided its 
analysis of the issue of no signiBcant 
hazards consideration, which is 
presented below; 

The proposed change does not involve a 
signiBcant hazards consideration because the 
change would not: 

1. Involve a significant increase in the 
probability or consequences of an aeddeni 
previously evaluated 

A design basis accident (DBA) [loss-of 
coolant accident] LOCA or steam line rupture 
coincident with a failure of one of the three 
operable CAR units could result in 
insufficient cooling of containment Thus, 
containment design pressure and/or 
temperature could potentially be exceeded. 
The Haddam Neck Plant Technical 
Specifications (3/4.62) require that four CAR 
units be operable whenever the reactor is In 
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Modes 1-4. This technical specification states 
that isrith only three CAR units operable, the 
fourth unit must be restored to operable 
status within 72 hours or be in at least hot 
standby within the next six hours and in cold 
shutdown within the following 30 hours. The 
unavailability of the CAR system due to the 
cleaning of the CAR cooling coils or the 
motor cooling coils is equivalent to the 
unavailability already permitted by the 
technical specifications. The unavailability of 
the No. 4 CAR unit will cause the plant to 
enter the ACTION statement of Technical 
Specification 3/4.6.2. However, CYAPCO will 
be able to complete the necessary cleaning 
evolutions and return the CAR fan back to 
operability well before the 72-hour ACTION 
Statement expires. In addition, the 
evaluations confirm that four service water 
pumps and the other three operable CAR 
units are adequate to meet all service water 
cooling requirements, including containment 
cooling with service water temperature up to 
90 T. Therefore, the consequences of a 
(design basis accident] DBA will not be 
significantly increased by the removal of the 
single CAR unit from service for cleaning. 

By opening up the service water piping 
inside containment, containment integrity 
will be technically relaxed. If a DBA LOCA 
were to occur coincident with a loss of 
containment, the allowable offsite dose could 
be exceeded absent compensatory measures. 
To ensure that an adequate containment will 
be in place at all times during the CAR fan 
heat exchanger and motor heat exchanger 
cleaning activities, special precautions will 
be implemented as compensatory measures. 

The special precautions implemented 
during the fan heat exchanger and motor heat 
exchanger cleaning activities are: 

The service water supply manual valve 
(outside containment) will be closed and a 
blank installed between existing mating 
flanges upstream of the service water return 
manual valve (also outside containment) 
priot to the service water piping outside 
containment being opened. Pressure above 
the maximum post-accident containment 
pressure will be maintained on the closed 
inlet valve to prevent containment leakage. 
The outlet blank flange will be leak test^ 
The return piping outside containment 
between the containment penetration and the 
discharge throttle valve is carbon seamless 
A53 grade A schedule 40. This piping was 
designed and constructed in accordance with 
the requirements of ANSI B31.11955 Edition. 
A seismic review performed at that time 
determined that this piping is capable of 
sustaining at least a 0.03g earthquake without 
loss of function. Therefore this piping is 
considered to have some degree of seismic 
integrity. (An accident concurrent with a 
seismic event is beyond the Haddam Neck 
Plant design basis.) In addition, all work in 
this area of piping will be administratively 
restricted during these evolutions. Therefore, 
the compensatory measures will ensure that, 
no significant increase in radiological 
consequences following an accident will 
occur as a result of this change. Diiring the 
allowable maximum of 16 hours that the 
service water piping may be open, the 
containment barrier will be the manual valve 
and seismically qualified piping on the CAR 


unit supply and the blank flange and 
associated piping on the return side. 

The proposed change would not a^ect the 
probability of a DBA LOCA or a steam line 
rupture. As stated earlier, technical 
specifications currently allow a single CAR 
unit to be removed from service for up to 72 
hours. Therefore, the probability of failing the 
CAR fan system will not be significantly 
affected. 

The special procedure regarding isolation 
of service water supply to the CAR fan heat 
exchanger and motor heat exchanger unit 
will not impact service water system 
availability to other components. 

The purpose of the proposed change is to 
clean the No. 4 CAR fan heat exchanger and 
the motor heat exchanger. In so doing, service 
water flow through the heat exchanger wiU 
increase. This increase in heat removal 
capacity is necessary to restore the CAR unit 
No. 4 performance to that assumed in the 
updated Final Safety Analysis Report (FSAR 
) for the design service water temperature. 
The net effect of the change will be to 
improve CAR unit cooling system 
performance, specifically by ensuring proper 
cooling. 

2. Create the possibility of a new or different 
kind of accident from any previously 
evaluated. 

The possibility for an accident or 
pialfunction of a different type than any 
evaluated previously in the FSAR is not 
created since the change and/or failure 
modes associated with the change do not 
modify the plant response to the point where 
it can be considered a new design basis 
accident. There are no new failure modes 
associated with the proposed change which 
could represent a new unanalyzed accident. 

In addition, our plant-specific Probabilistic 
Safety Study was utilized to gain additional 
insight regarding this criterion of the no 
significant hazards consideration 
determination. 

The compensatory measures, combined 
with the short duration of containment 
integrity relaxation, result in an increase in 
the probability of failure of containment 
isolation of 2 x 10 * when averaged over a 
year. This low probability, coupled with the 
low probability of accidents resulting in a 
release of significant radioactivity into the 
containment, is judged to be negligible and 
need not be considered for this maintenance 
evolution. The basis for this determination is 
that containment isolation failure in the 
current configuration has some finite 
probability, and the incremental increase 
resulting from the proposed change would be 
insignificantly small. 

In addition, a qualitative assessment of the 
core melt frequency risk associated with a 
seismic event and a loss of containment 
integrity during the 16-hour period was 
performed. Using the Millstone Unit No. 3 
seismic hazard curves and the seismic 
experience data base on inherent seismic 
capacity of ANSI B31.1 supported piping, it 
may be shown that the probability of pipe 
rupture during the 16-hour period as a result 
of a seismic initiating event is of the same 
order of magnitude as the probability of a 
core melt accident (nonseismic) concurrent 


with loss of containment integrity reported 
above. 

The proposed change does not create a 
new unanalyzed event based on 
compensatory measures which will be in 
effect. As described above, the proposed 
change does not increase the probability of 
an accident to the point where it should be 
considered within the design basis of the 
plant. 

S. Involve a significant reduction in a margin 
of safety 

The proposed change does not impact the 
consequences of an accident on the fuel or 
reactor coolant system protective boundaries. 
The impacts on containment integrity and 
ofisite public dose are sufficiently low as to 
be considered beyond the design basis of the 
plant. 

The proposed change will allow the 
opening of the service water piping inside 
containment for a relatively short period of 
time. This piping serves as the containment 
boundary. The relaxation of containment 
integrity does not represent a significant 
reduction in the margin of safety. As noted 
above, the compensatory measures which 
will be implemented provide reasonable 
assurance that the containment boundary 
will be maintained and that the allowable 
onsite dose limit will not be exceeded. 

Based on the above discussion, the 
proposed change %vill not decrease the margin 
of safety because of: 

a. The compensatory measures to maintain 
the containment boundarv. 

b. The relatively short duration when the 
service water piping inside containment is 
open. 

c. l^e unavailability of the CAR fan is 
bounded by that allowed by the technical 
specifications. 

The NRC staff has reviewed the 
licensee's analysis and. based on this 
review, it appears that the three 
standards of 10 CFR 50.92fc) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

The Commission is seeking public 
comments on this proposed 
determination. Any comments received 
within thirty (30) days after the date of 
publication of tlris notice will be 
considered in making any final 
determination. The Commission will not 
normally make a final determination 
unless it receives a request for a 
hearing. 

Written comments may be submitted 
by mail to the Rules and Directives 
Review Branch, Division of Freedom of 
Information and Publications Services, 
Office of Administration, U.S. Nuclear 
Regulatory Commission, Washington. 
DC 20555, and should cite the 
publication date and page number of 
this Federal Register notice. Written 
comments may also be delivered to 
room P-223, Phillips Building, 7920 
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Norfolk Avenue. Bethesda. Maryland, 
from 7:30 a.m. to 4:15 p.m. Federal 
workdays. Copies of written comments 
received may be examined at the NRC 
Public Document Room, the Gelman 
Building. 2120 L Street. NW.. 
Washington. DC 20555. The filing of 
requests for hearing and petitions for 
leave to intervene is discussed below. 

By August 6,1992, the licensee may 
file a request for a hearing with respect 
to issuance of the amendment to the 
subject facility operating license and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written request 
for a hearing and a petition for leave to 
intervene. Requests for a hearing and a 
petition for leave to intervene shall be 
filed in accordance with the 
Commission’s “Rules of Practice for 
Domestic Licensing Proceedings” in 10 
CFR part 2. Interested persons should 
consult a current copy of 10 CFR 2.714 
which is available at the Commission's 
Public Document Room, the Gelman 
Building. 2120 L Street. NW.. 
Washington, DC 20555 and at the local 
public document room located at the 
Russell Library. 123 Broad Street. 
Middletown, Connecticut 06457. If a 
request for a hearing or petition for 
leave to intervene is filed by the above 
date, the Commission or an Atomic 
Safety and Licensing Board, designated 
by the Commission or by the Chairman 
of the Atomic Safety and Licensing 
Board, will rule on the request and/or 
petition; and the Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a notice of hearing or 
an appropriate order. As required by 10 
CFR 2.714, a petition for leave to 
intervene shall set forth with 
particularity the interest of the 
petitioner in the proceeding, and how 
that interest may be affected by the 
results of the proceeding. The petition 
should speciHcally explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (l)The nature of the 
petitioner's right under the Act to be 
made party to the proceeding; (2) the 
nature and extent of the petitioner's 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner’s interest. The petition should 
also identify the specific aspectfs] of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 


Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the procededing, a 
petitioner shall file a supplement to the 
petition to Intervene which must include 
a list of the contentions which are 
sought to be litigated in the matter. Each 
contention must consist of a specific 
statement of the issue of law or fact to 
be raised or controverted. In addition, 
the petitioner shall provide a brief 
explanation of the bases of the 
contention and a concise statement of 
the alleged facts or expert opinion 
which support the contention and on 
which the petitioner intends to rely in 
proving the contention at the hearing. 
The petitioner must also provide 
references to those specific sources and 
documents of which the petitioner is 
aware and on which the petitioner 
intends to rely to establish those facts or 
expert opinion. Petitioner must provide 
sufficient information to show that a 
genuine dispute exists %vith the 
applicant on a material issue of law or 
fact. Contentions shall be limited to 
matters within the scope of the 
amendment under consideration. The 
contention must be one which, if proven, 
would entitle the petitioner to relief. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at lease 
one contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

If a hearing is requested, the 
Commission will make a final 
determination on the issue of no 
significant hazards consideration. The 
final determination will serve to decide 
when the hearing is held. 

If the final determination is that the 
amendment request involves no 
significant hazards consideration, the 
Commission may issue the amendment 
and make it immediately effective, 
notwithstanding the request for a 
hearing. Any hearing held would take 
place after issuance of the amendment 

If the final determination is that the 
amendment request involves a 
significant hazards consideration, any 
hearing held would take place before 
the issuance of any amendment 


Normally, the Commission will not 
issue the amendment until the 
expiration of the 30-day notice period. 
However, should circumstances change 
during the notice period such that failure 
to act in a timely way would result for 
example, in derating or shutdown of the 
facility, the Commission may issue the 
license amendment before the 
expiration of the 30-day notice period, 
provided that its final determination is 
that the amendment involves no 
significant hazards consideration. The 
final determination will consider all 
public and Slate comments received. 
Should the Commission take this action, 
it will publish in the Federal Register a 
notice of issuance and provide for 
opportunity for a hearing after issuance. 
The Commission expects that the need 
to take this action will occur very 
infrequently. 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission. U.S. 
Nuclear Regulatory Commission. 
Washington. DC 20555. Attention: 
Docketing and Services Branch, or may 
be delivered to the Commission's Public 
Document Room, the Gelman Building. 
2120 L Street, NW., Washington. DC 
20555. by the abpve date. Where 
petitions are filed during the last ten (10) 
days of the notice period, it is requested 
that the petitioner promptly so inform 
the Commission by a toll-fi^ee telephone 
call to Western Union at l-{800) 32S- 
6000 (in Missouri 1-{800) 342-6700). The 
Western Union operator shall be given 
Datagram Identification Number N1023 
and the following message addressed to 
John F. Stolz: petitioner's name and the 
telephone number, date petition was 
mailed, plant name, and publication 
date and page number of this Federal 
Register notice. A copy of the petition 
should also be sent to the Office of the 
General Counsel. U.S. Nuclear 
Regulatory Commission, Washington. 

DC 20555, and to Gerald Garfield. 

Esquire, Day, Berry & Howard. 

Counselors at Law. City Place. Hartford, 
Connecticut 06103-3494. attorney for the 
licensee. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Comission, the president officer or the 
presiding Atomic Safety and Licensing 
Board that the petition and/or request 
should be granted based upon a 
balancing of the factors specified in 10 
CFR 2.714(a)(l)(i)-(v) and 2.714|d). 

For further details with respect to this 
action, see the application for 
amendment dated June 25.1992. which 
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is available for public inspection at the 
Commissioo*s Ihibllc Document Room, 
the Gelman Building, 2120 L Street, NW„ 
Washington, DC 20555 and at the local 
public document room located at the 
Russell Library, 123 Broad Street, 
Middletown, Connecticut 06457. 

Dated at Rockville, Maryland, this 29 day 
of June 1992. 

For The Nuclear Regulatory Commission. 
Alan B. Wsng, 

Project Manager^ Project Directorate /-4 
Division of Reactor f^jects-I/U, Office of 
Nucieor Reactor Regulation. 

|FR Doc. 92-15S35 Filed 7<-6-a2; 6:45 a.nL] 
«UJNO CODE 7SMM>1>fl 


I Docket No. 50-423] 

Northeast Nuclear Energy Co.; 
Consideration of Issuance of 
Amendment to Facility Operating 
License and Opportunity for Hearing 

The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance ofen amendment 
to Facility Operating License No. NPF- 
49, issued to Northeast Nuclear Energy 
Company (the licensee), for operation of 
ihe Millstone Nuclear Power Station, 
Unit No. 3 located in New London 
County. Connecticut, 

The proposed amendment would 
revise the Technical Specifications to 
increase the surveillance test interval, 
allowed outage time, and channel 
bypass times for certain instrumentation 
n the reactor trip system (RTS) and 
Engineered Safety Features Actuation 
System. Also, it removes the 
^e(|uirement to perform the RTS analog 
I hannel operational test on a staggered 
!,asi6. 

Before issuance of the proposed 
lii.ense amendment, the Commission 
will have made findings required by the 
Aiornic Energy Act of 1954. as amended 
< Actl and the Commission's 
ivfiulauons 

ity August 6. 1992. the licensee may 
ijle a rcqiMfst fora hearing with respect 
lo ibsuance 01 the amendment to the 
lubiei I fd< ii:tv operating license and 
any persiin whose interest may be 
difecteo ov Uus proceeding and who 
wishes to pdrorjpate as a party in the 
proceeding must file a written request 
for a hearing and a petition for leave to 
intervene Requests for a hearing and a 
petition for leave to intervene shah be 
filed in accordance with the 
Commission's "Rules of Practice for 
Domestic Licensing Proceedings" in 10 
CFR part 2 interested pennons should 
consult a current copy of 10 CFR 2714 
which 18 available al the Commission's 
Public Document Room, the Gelman 


Building. 2120 L Street. NW., 

Washii^ton. DC 20555 and at the local 
public document room located at the 
Learning Resources Center. Thames 
Valley State Technical College. 574 New 
London Turnpike. Norwich, Connecticut 
06360. If a request for a hearing or 
petition for leave to intervene is filed by 
the above date, the Commission or an 
Atomic Safety and Licensing Board, 
designated by the Commission or by the 
Chairman of the Atomic Safety and 
Licensing Board Panel, will rule on the 
request and/or petition; and the 
Secretaiy or the designated Atomic 
Safety and Licensing Board will issue a 
notice of hearing or an appropriate 
order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention sho^d be permitted 
with particular reference to the 
following factors: (1) The nature of the 
petitioner's right under the Act to be 
made a party to the proceeding: (2) the 
nature and extent of the petitioner's 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner's interest. The petition should 
also identify the specific aspectfs) of the 
subject matter of ^e proce^ing as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first pre>hearing conference scheduled 
in the proceeding, but such an amended 
petition must satisfy the spedficity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter. Each contention 
must consist of a specific statement of 
the issue of law or fact to be raised or 
controverted In addition, the petitioner 
shall provide a brief explanation of the 
bases of the contention and a concise 
statement of the alleged facts or expert 
opinion which support the contention 
and on which the petitioner intends to 
rely in proving the contention at the 
hearing. The petitioner must also 
provide references to those specific 
sources and documents of which the 
petitioner is aware and on which the 
petitioner intends to rely to establish 


those facts or expert opinion. Petitioner 
must provide sufficient information to 
show that a genuine dispute exists with 
the applicant on a material issue of Law 
or fact. Contentions shall be limited to 
matters within the scope of the 
amendment under consideration. The 
contention must be one which, if proven, 
would entitle the petitioner to relief. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave lo 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence an cross-examine 
witnesses. 

A request for a hearing or a petition 
for leave lo intervene must be filed with 
the Secretary of the Commission. U.S. 
Nuclear Regulatory Commission. 
Washington. DC 20555. Attention: 
Docketing and Services Branch, or may 
be delivered to the Commission's Public 
Document Room, the Gelman Building. 
2120 L Street. NW., Washington. DC 
20555, by the above date. Where 
petitions are filed during the last ten (10) 
days of the notice period, it is requested 
that the petitioner promptly so inform 
the Commission by a toll-free telephone 
call to Western Union at l-(800) 325- 
6000 (in Missouri l-(800) 342-6700). The 
Western Union operator should be given 
Datagram Identification Number N1023 
and the following message addressed to 
)ohn F. Stolz: petitioner's name and 
telephone nui^er, date petition was 
mailed; plant name; and publication 
date and page number of this Federal 
Register notice. A copy of the petition 
should also be sent to the Office of the 
General Counsel. U.S. Nuclear 
Regulatory Commission, Washington. 
DC 20555, and to Gerald Garfield. 
Esquire, Day, Berry & Howard. City 
Place. Hartford, Connecticut 06103-3499. 
attorney for the licensee. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
presiding Atomic Safety and Licensing 
Board that the petition and/or request 
should be granted based upon a 
balancing of the factors specified in 10 
CFR 2714(a)(l)(oHv) and 2714(d). 

If a request for a hearing is received, 
the Commission's staff may issue the 
amendment after it completes its 
technical review and prior to the 
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completion of any required hearing if it 
publishes a further notice for public 
comment of its proposed Hnding of no 
significant hazards cons ideration in 
accordance with 10 CFR 50.91 and 50.92. 

For further details with respect to this 
action, see the application for 
amendment dated March 3,1992, which 
is available for public inspection at the 
Commission's Public Document Room, 
the Celman Building. 2120 L Street NW., 
Washington, DC 20555. and at the local 
public document room located at the 
Learning Resources Center. Thames 
Valley State Technical College, 574 New 
London Turnpike, Norwich, Connecticut 
06360. 

Dated at Rockville. Maryland, this 30th day 
of June 1992. 

For the Nuclear Regulatory Commission. 
Ronald W. Heman. 

Acting Director, Project Directorate 1-4, 
Division of Reactor Projects — I/II, Office of 
Nuclear Reactor Reguiation. 

[FR Doc. 92-15834 Filed 7-6-92; 8:45 amj 
BILUMQ CODE 7S90-01-M 


[Docket No. 50-433] 

Public Service Company of New 
Hampshire; Withdrawal of Application 
for Amendment to Facility Operating 
□cense 

The United States Nuclear Regulatory 
Commission (the Commission) has 
granted the request of Public ^rvice 
Company of New Hampshire (the 
licensee] to withdrawn its March 23. 
1992 application for proposed 
amendment to Facility Operating 
License No. NPF-86 for the Seabrook 
Station, located in Seabrook Township, 
Rockingham County, New Hampshire. 

The proposed amendment would have 
revised Technical Specification 
Surveillance Requirement 4.6.1.2.a to 
maintain the 40 plus or minus 10 month 
testing interval for Type A Containment 
Integrated Leak Rate Tests, but 
eliminate the requirement to perform 
three Type A tests in each 10 year 
service period. The requested 
amendment also proposed to decouple 
every third Type A Containment 
Inte^ated Leak Rate Test in a 10 year 
service period from the 10 year plant 
inservice inspection shutdown. 

However, by letter dated June 1.1992. 
the licensee withdrew the proposed 
change. 

For further details with respect to this 
action, see the application for 
amendment dated March 23.1992, and 
the licensee's letter, dated June 1.1992, 
which withdrew the application for 
license amendment. The above 
documents are available for public 


inspection at the Commission's Public 
Document Room, 2120 L Street NW., 
Washington. DC, and the local public 
document room in the Exeter Public 
Library, Founders Park. Exeter, New 
Hampshire, 03833. 

Dated at Rockville. Maryland, this 30th day 
of June. 1992. 

For the Nuclear Regulatory Commission. 
Gordon Edison, 

Senior Project Manager, Project Directorate 
1-3, Division of Reactor Projects l-U, Office of 
Nuciear Reactor Regulation, 

[FR Doc. 92-15836 Filed 7-6^2; 8:45 am) 
BUJJNQ CODE rSSO-OI-M 


OFFICE OF PERSONNEL 
MANAGEMENT 

Excepted Service 

AGENCY: Office of Personnel 
Management. 

ACTION: Notice. 

SUMMARY: This gives notice of positions 
placed under Schedule C in the excepted 
service in positions above the GS-15, or 
equivalent grade level. 

FOR FURTHER INFORMATION CONTACT: 

Neal Harwood, (202) 606-1610. 
8UPPUEMENTARY INFORMATION: The 
listing below contains all occupied 
Schedule C positions above the GS-15, 
or equivalent, grade level, as of March 
31,1992, including positions under the 
senior-level (SL) and Executive 
Schedule (EX) pay plans, as well as 
positions with administratively 
determined (AD) rates of pay. Schedule 
C authorities are automatically revoked 
whenever the positions are vacated. 

The senior-level pay system was 
established under section 5376 of title 5, 
U.S. Code, by the Federal Employees* 
Pay Comparability Act of 1990 (FEPCA) 
(Pub. L 101-509 of November 5,1990). 
The senior-level system includes certain 
positions that were formerly at grades 
GS-16,17, and 18 of the General 
Schedule. Those grades were abolished 
by FEPCA. A number of the positions at 
those grades had been in the Executive 
Assignment System (EAS) under part 9 
of the Civil Service Rules. Part 9 was 
rescinded and the EAS was abolished 
by Executive Order 12748 of February 1, 
1991. 

Interim regulations were published on 
April 23.1991 (56 FR 18658) 
implementing the establishment of the 
senior-level system and the abolishment 
of the EAS. The interim regulations at 5 
CFR 319.103(c](2](ii) provided that 
individuals who formerly held noncareer 
executive assignments in the EAS would 
convert to Schedule C appointments in 


the excepted service under the senior- 
level system. 

Executive Schedule positions and 
positions where the rate of pay is 
administratively determined are also 
listed in order to provide a consolidated 
listing of all Schedule C positions above 
grade GS-15 or equivalent. 

Future notices of positions above GS- 
15. or equivalent, placed under Schedule 
C will be published, as required by civil 
service rule VI. Exceptions from the 
Competitive Service, on the fourth 
Tuesday of each month, or as soon as 
possible thereafter, as part of the 
monthly general notice of all new 
Schedule C positions. A consolidated 
listing of all Schedule C positions will be 
published as of June 30,1992. 

Schedule C 

African Development Foundation 
Vice President. 

Export-Import Bank 

Vice President for Congressional and 
External Affairs. 

General Counsel. 

Vice President for Public Affairs and 
Publications. 

Executive Vice President. 

Farm Credit Administration 

Director, Congressional and Public 
Affairs. 

Federal Deposit Insurance Corporation 

General Counsel. 

Director, Office of Corporate 
Communication. 

Deputy Director. Office of Legislative 
Affairs. 

Inter-American Foundation 
President 

Executive Vice President for 
Operations. 

National Credit Union Administration 
Executive Director. 

National Endowment for the Arts 

Executive Director. President's 
Committee on the Arts and Humanities. 

Pension Benefit Guaranty Corporation 

Executive Director. 

Deputy Executive Director and Chief 
Negotiator. 

Deputy Executive Director and Chief 
Financial Officer. 

Department of the Treasury, Office of 
Thrift Supervision 

Associate Director. Resolution Trust 
Corporation. 

Associate Director, Congressional ‘ 
Relations. 
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Associate Director, Communications. 
Chief Counsel. 

Attihoritr. 5 U.S.C 3301 and 3302: E.O. 
10577, 3 CFR 1954>1958 Comp. p. 2ia 
Office of Personnel Management 
Constance Barry Newman, 

Director. 

[FR Doc. 92-15750 Filed 7-6-02; 8:45 am] 
BfLLtNQ COOC tSlS-OVSI 


SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34-30859/lntemationai Series 
Release No. 404] 

Ust of Foreign Issuers Which Have 
Submitted Information Required by 
the Exemption Relating to Certain 
Foreign Securities 

June 26.1982. 

Foreign private issuers with total 
assets in excess of $5,000,000 and a 
class of equity securities held of record 
by 500 or more persons, of which 300 or 
more shareholders reside in the United 
States, are subject to the registration 
and reporting provisions of the 
Securities Exchange Act of 1934 (15 
U.S.C. 78a et seq.^ as amended by Pub. L. 
No. 94-29 Qune 4.1975)) (the ••Act”).‘ 
Rule 12g3-2(b) (17 CFR 240.12g3-2(b)) 
provides an exemption from registration 
under section 12(g) of the Act for a 
foreign private issuer which submits on 


a current basis material specified in the 
Rule to the Commission. Such required 
material includes that information about 
which investors ought reasonably to be 
informed with respect to the issuer and 
its subsidiaries and which the issuer (1) 
has made or is required to make public 
pursuant to the law of the country of its 
domicile or in which it is incorporated or 
organized, (2) has filed or is required to 
file with a stock exchange on which its 
securities are traded and which was 
made public by such exchange and/or 
(3) has distributed or is required to 
distribute to its security holders. 

On October 6.1983, the Commission 
revised Rule 12g3-2(b) by terminating 
the availability of the exemptive rule for 
certain foreign issuers with securities 
quoted on NASDAQ.* Securities of non- 
Canadian issuers in compliance with the 
information-supplying exemption as of 
October 6,1963 and quoted in NASDAQ 
on that date were grandfathered 
indefinitely.* However, the exemption 
was extended to Canadian securities 
only until January 1986. 

When it adopted Rule 12g3-2 and 
other rules relating to foreign 
securities,^ the Commission indicated 
that from time to time it would issue 
lists showing those foreign issuers that 
have claimed exemptions from the 
registration provisions of section I2(g] of 
the Act® The purpose of the present 
release is to call to the attention of 


brokers, dealers and investors that some 
form of relatively ciurent information 
concemixig the foreign issuers included 
on the following list is available in the 
public files of the Commission.® The 
Commission also wishes to bring to the 
attention of brokers, dealers, and 
investors the fact that current 
information concerning foreign issuers 
may not necessarily be available in the 
United States.* The Commission 
continues to expect that brokers and 
dealers will consider this fact in 
connection with their obligations under 
the federal securities laws to have a 
reasonable basis for recommending 
these securities to their customers.® Any 
questions regarding Rule 12g3-2 or the 
list included herein should be directed 
to Angela Yeats, Office of International 
Corporate Finance, Division of 
Corporation Finance, Securities and 
Exchange Commission. Washington, DC 
20549 ((202) 272-3246). RequesU for 
copies of the documents in the files 
should be directed to the Public 
Reference Room, Securities and 
Exchange Commission, Washington, DC 
20549 ((202) 272-7450). 

For the Commission, by the Division of 
Corporation Finance, pursuant to delegated 
autlMfity. 

Dated: lune 26.1992. 

Margaret U. McFarland, 

Deputy Secretary, 


Company 

Fite No. 

Country 


82-2898 

United Kingdom. 


02-2383 

Canada. 

ft r hrunn 1 IH . ..... . ........ 

82-3025 

Canada. 

tnyoatments Inc. .. . ...mn-..,-- ll■■■llllll n .-.-. h t i. . t .— ■ * 

82-2060 

Canada. 


82-2124 

Canada. 


82-2992 

Canada. 

Inin 1 fH .. ...mi..!, h. - t--.— - * .... 

82-3238 

Thailand. 


82-3195 

Mexico. 


82-1853 

South Africa. 


82-245 

South Africa 


62-2562 

Canada 

1 Vi _ _ . ..M 

82-2330 

Australia. 

At* ___ __ 



82-2548 

Canada 

AkiVn.1 n^i FinVi Rott/virnMi 1 trt . . .......r...i.irrr-T_t-.____...................... 

82-2927 

Canada 

Aloeknn 1 Vi ... .ttmt-t ...... 

62-1868 

Canada 


82-1941 

Canada 


82-3093* 

Canada. 


82-1020 

United Kirtgdom. 

N V . - _ _ __ 

82-3059 

Netherlands. 


62-2926 

France. 

Atfa-Laval AB. . — . . . ...— - — . - .— 

82-2765 

Sweden. 


* Fcueign Issuert may also be aub|«ct to such 
requirements of the Aci by reason of having 
securities registered and listed on a national 
securities exchange in the United Suites, and may 
be subject to the reporting requirements by reason 
of having registered securities under the Securibes 
Act of 1933115 U.S.C. 77a et eeq., at amended by 
Pub. L No. 94-29 (June 4. 1975)). 

* Securities Exchange Act Release No 20264 
(October 6.1983). 

* If. however, the aecuritiea are delisted from 
NaSDAQ or the issuer fails to maintain or 


otherwise meet the requirements of the exemption, 
the grandfather provision will cease to apply. 

* Securities Exchange Act Release No. 8066 (April 
28.1967). 

* The last such list was contained in Securities 
Exchange Act Release No. 28886 (February 15.1691). 

* Inclusion of an issuer on the following Ust is not 
an afTirroaCion by the Commission that the issuer 
has complied or is complying with all the conditions 
of the exemption provided by Rule 12g3-2(b). The 
list does identify those Issuers that both have 
claimed the exemption and have submitted 


relatively current information to the Commission as 
of May 31.1992. 

' Paragraph (a)(4) of Rule 15c2-ll (17 CFR 
240.15c2-lli requires a broker>dealer initiating a 
quotation for securities of a foreign private issuer to 
maintain in its files, and to make reasonably 
available upon request the information furnished to 
the Commission pursuant to Rule 12g3-2(b) since 
the beginning of the issuer’s last fiscal year. 

• See, e g.. Manly v. SEC, 415 F. 2d 589 (2nd Cir. 
1969) (broker-dealer cannot recommend a security 
unless an adequate and reasonable basis exists for 
such recommendation). 
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Company 


All North Resources Ltd.__ 

Allied Lyons PLC_ 

Almaden Resources Corp...._ _ _ 

Alpargatas. S.A.I.C._ __ _ 

Alta Explorations Ltd.__ 

Altrack Ltd. _11_1 

AMB AMRO Mowing N.V _1111111...11_JZ11....Z 

Amcorp Irxlustnes _ -. , _ ___IZl 

Amera industries Gbrp......._ ___ _1.Z1Z1..1! 

Ampd Exploration Ltd. _Z.!.!_Z. 

Anglo American Corp. of South Africa Ltd.___ 1 _ 

Angto American GoW Investment Co_ 

Antrina Resources Ine._ ___ __ ___ 

Apasco, SA de C.V. ____H.H.Z.Z 

A(X)lk) Developmant Inc._ __ _ 

Applied International Mowing Ltd........ 

Approach Resources Inc._IZ 

Aqua 1 Beverage Co. Inc.___ 

Aquiline Resources Inc........ 

Arivnis Ventures ine. ___ ,. .. 

Arapohoe Mining Corp...... ....ZZl...... 

Ares Serono SA_ .1 

Asea, AB ___ ___, _ZZ. . 11 ..,,, 

Ashgrove Resources Lid._ 1 

Asia Rber Co. Ltd_ 

Atacama Resources Ltd,_...._.....__ 

Athabaska GoW Resources Ltd. __ 

Athena GoW Corp_ * Z1Z 

Atlas Copco AB___ ____ _ 

Attwood GoW Corp. _I......1.,_,Z 

Aurochs Mining Expioraflon Inc._ 

Aurtec Mining Development Ine. __ _ 

Auspex GoW Ltd.____ 

Australian ConsoRdated Press Group Ltd._ ..... 

Automated Security (Holdings) PLC_ ZI 

Bahn Foods Inc._ 

Banbury GoW Mines Ltd................ 1...ZZ1 

Banco Espanol de CredNo, S A.., _ 

Bank of Fukuoka. The___ __ __ 

Bank of Montreal_ 11 

Bank of Nova Scotia...........___ 1_.1_Z 

Banque tndoauag...............__ __ ____ 

Barrack Mines LW, _______ 

Barrier Techrx)logy Inc_____ Z _ 

Barytex Resource s Corp. ___ _ " " 

BAT. industries Lid..-.........._ 

BBC Brown Boverl Lid_ -'-- 1 - . - , _1_ZZZ 

Beatrix Mines Ltd_ 

BeaufieW Resources Inc._ _ __ _ _ 

Bema GoW Corp....... 11 

Benz GoW Equitiea Lkt___ 1_1.Z 

Bergesen d.y. A/S^ ...... . 

Berkeley Govett & C^a Ltd.___ 

Biron B^ Resources Limited ., , , _ __ 

Black Ckff Mines Ltd___ ’ 

Blenheim Exhibitions Group PLC - - 

Blue Circle Industries PLC_ 

Blue GoW Resources LW_ 

Blyvoorultzicht GoW Mining Co. Lid._ 

Booker PLC_ 

Borealis Exploration Ltd. .-. ___ 

Bougainvilie Copper Ltd._ 

BouWerGoWhU_ 

Bowater Industriat PLC -- - 

Bracken Mines Ltd._ 

BraWen Resources UdL..._ 

Bramalea Ltd. __ __ ___ _ 

Brascan. Lid..,__ 

Bravo Resources Inc._ 

Bre-X Minerals Ltdl_ 

Brent Walker Group PLC, The._ 

Bresea Resources —.....,.. . 

Brians BW-Tech Inc -- - .-.__ _ 

Bridgestone Corp. ---- - 

Britannia GoW Corp_......- ---- - 

Brockton Resourcea Inc_ 

Brooks Resources Udt_....__ 

Brunswick Mining and Smelting Coip, UA ....- . _ _ 

Bnjnswick M l- __ _ 

BSN Groups_ 

BTR. PLC_ 

Buffelsfomeln GoW Mining Co.. Lld.„__ 


File No. 

Country 

82-1646 

Canada. 

62-876 

Urvtad Kingdom. 

62-2118 

Canada. 

62-3122 

Agentina. 

82-695 

Canada. 

82-3104 

Australia. 

62-3246 

62-2991 

Netherlands. 

Canada. 

82-3263 

Canada. 

82-3078 

Australic 

82-97 

South Alr^ 

62-146 

South Africa. 

82-3210 

Canada 

82-3103 

82-3171 

Mexico. 

Canada 

82-1867 

Hong Kong. 

82-2406 

Canada 

82-2315 

Canada 

82-2857 

Canada 

82-2993 

Canada 

82-1450 

Canada 

82-1768 

Luxembourg. 

82-736 

Sweden. 

82-2535 

Canada 

82-282 

Thailand. 

82-2050 

Canada 

82-1906 

Canada 

82-2226 

Canada 

82-812 

Sweden. 

82-1920 

Canada 

82-3041 

Canada 

82-3090 

Canada 

82-2778 

Canada 

82-3278 

Australia 

82-2352 

United Kir)gdom. 

82-3186 

Canada 

62-628 

Canada 

82-2814 

Spain. 

82-1117 

Japan. 

62-126 

Canada 

82-132 

Canada 

62-3262 

France. 

82-1362 

Australia 

82-1999 

Canada 

82-1104 

Canada. 

82-33 

United Kingdom. 

82-2871 

Switzerland. 

82-1054 

South Africa 

82-1557 

Canada 

82-1070 

Canada 

82-2491 

Canada 

82-1897 

Nondray. 

82-3154 

Channel IsIwWa 

82-3239 

Canada 

82-2950 

Canada 

82-2700 

United Kingdom. 

82-927 

United Kingdom. 

82-3091 

Canada 

62-89 

South Africa 

82-1531 

United Kingdom. 

82-1656 

Canada 

62-1133 

New Guinea 

82-1850 

Australia 

82-3 

Umted Kingdom. 

82-219 

South Africa 

82-2121 

Canada 

62-3128 

Canada 

82-4 

Canada 

82-2560 

Canada 

82-2750 

Canada 

82-2941 

United Kingdom. 

82-1377 

Canada 

82-3073 

Canada 

82-1264 

Japan. 

82-733 

Canada 

82-2886 

Canada 

82-3170 

Canada 

82-2827 

Canada 

82--410 

Australa 

82-3002 

France. 

82-898 

United tOngdOfTL 

82-302 

South Africa 
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Company 


File No. 

Country 

82-5 

Australia 

82-1565 

Australia 

82-1498 

United Kingdom. 

82-3165 

Canada 

82-2038 

Canada 

82-3202 

Venezuela 

82-3268 

Canada. 

82-3117 

Canada 

82-2738 

Canada 

82-3044 

Canada 

82-1700 

Canada 

82-290 

Canada 

82-3283 

Canada 

82-2473 

Canada 

82-603 

Canada 

82-3254 

Canada 

82-103 

Canada 

82-3072 

Canada 

82-3206 

Canada 

82-3228 

Canada 

82-2270 

France. 

82-3232 

Canada 

82-1184 

Canada 

82-3119 

Canada 

82-2289 

Canada 

82-3218 

Canada 

82-3094 

Canada 

82-1770 

Canada 

82-3289 

Canada 

82-3216 

Canada. 

82-1390 

Hor>g Kong. 

82-1990 

Canada 

82-2549 

Canada 

82-171 

Canada 

82-3204 

Canada 

82-3222 

Agentina 

82-2744 

Mexico. 

82-3070 

Luxembourg. 

82-1933 

Canada 

82-354 

Australia 

82-3097 

Venezuela 

82-912 

Canada 

82-3169 

Thailand, 

82-233 

United Kingdom. 

82-1976 

Canada 

82-1197 

Taiwan. 

82-3296 

China 

62-2918 

Switzerland. 

82-3138 

Canada 

62-3102 

Canada 

82-2990 

Canada 

82-2960 

France. 

82-2803 

Canada 

82-3176 

United Kingdom. 

82-1751 

United Kingdom. 

62-2994 

Australia 

82-417 

Canada 

82-1115 

Canada 

82-2456 

Canada 

62-1092 

Australia. 

82-107 

Canada 

82-2523 

Germany. 

82-2215 

Canada 

82-2946 

France. 

82-3111 

Spain. 

82-3282 

Germany. 

82-3238 

Canada 

82-1139 

Canada 

82-1663 

Canada 

82-1584 

Canada 

82-3068 

Canada 

82-3155 

Canada 

82-1079 

Canada 

82-3179 

Canada 

82-2583 

Canada 

82-1114 

Canada 

82-2445 

Canada. 

82-1357 

Germany. 

82-3056 

Canada 

82-3177 

Mexico. 

82-3162 

Venezuela 

82-2867 

Mexico. 


Burmah Castro* PLC, The..... 

Bums Philip & Co. Ltd___ 

Burton Group PLC. The.. 

Butter Rock Resources Irw_____-. 

B.Y.Q. Natural Resources lr>c.... 

CA Veriezolana de Pulpa y Papel S.A. de CA... 
Cactus West Explorations Ltd.____ 


Caldera Resources Ltd. 

Calneva Resources Ltd..... 

Camas Resources Ltd- 

Camfrey Resources Ltd. 

Canada Tungsten Mining Corp. Ltd.. 

Canadian Comstock Exploration Ltd. 

Cana<£an Conquest Ex^orations Inc._ 

Canadian Eagle Explorations Inc... 

Canadian Frobischer Resources...................... 

Canadian Imperial Bank of Commerce.. 

Canadian Piorieer Energy Inc___ 

Canadian Water Corp............... 

Canadian West Resources Inc___... 

Canal +—____ 

Can Dorado Mines Ltd..................___ 

Canguard Health Technologies Inc... 

Canin Industrial Group Inc.. The.. 

Canmark International Resource Iik. ... 

Cantrell Resources Ltd.... 

Capilano Intemationai Inc...... 

Carlin Gold Co. Inc.- 

Casa Grande Energy & Mines Ltd.. 


Cathay Padftc Airlines lid.........«..._ .. __ 


Cathedral Gold Corp................... 


Irv^MUhAi^ Iry;^ ..- ,. i.... t.- 





Celtic Resources Ltd. 


Celulosa Argentina S.A... 
Cemex. S.A. 


Centenary Holdings SA. 
Central Crude Ltd.. 


Central Pacific Minerals N.L. 

Ceramica Carai^obo. C.A. 

Charlemagne Resources Ltd....... 

Charoen Pokphand Feedmill Ca Ltd. 

Charter Consolidated PLC_ 

Chase Resource Corp.. 


China Light & Power Co. Ltd.. 

China Steel Corp- 

OBA-GEIGY Ltd_ 

Circa Telecommunications Inc.. 
Ocumpacific Energy Corp.. 

Citation Gold Corp_ 

Ctarint--- 

Clipper Minerals Ltd_ 

CML Microsystems PLC_ 

Coats Viyella PLC... 

Coca-Cola Amatil Ltd.. 


Colby Resources Corp._ 

Colony Pacific Explorations Ltd... 
Comae Food Group Inc... 
Comalco Ltd. 


Cominco. Ltd......- 

Commerzbank Aktiengesellschaft-- 

Commonwealth Richmond Properties Inc_..._ 

Compagnie Financiere de Suez_ 

Compania Sevillana de Electricidad S.A.. 


Concordia Bau and Boden AG.. 

Connecticut Development Corp. 

Consolidated Boulder Mountain Resources Ltd.. 
Consolidated Cytf Industries Ltd......... 

Consolidated Del Norte Ventures Ltd.. 

Consolidated Ewing Industries Inc._ 

Consolidated KekJ’Or Resources Ltd... 
Consolidated Nirvana Industries Ltd.. 
Consolidated Parklane Resources Inc.. 


Consolidated Pine Channel Gold Corp._ 

Consolidated Thermo Tech Intemationai- 

Consumer General Inc_ 

Continental AG ..........._.......- 


Continental Caretech Corp.. 

Controladora Comerdal Mexicana SA de C.V. 
Corimon CA, SA CA.... .......................—.... 


Corporadon Industrial Sanluls SA. 
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Compafiy 


Corporacion Mexicana de Aviacion SA. de C.V. 

Cofporacion Mapfre SJL _ _ 

C.P. Pokphand Ca LldL_ 

CRA Ltd_ 

Credito Itaiiano SPA...... 

Crisan Resources Lid..^... 

Cross Canada Resources Inc... 

Cross Lake Minerals Ud._ __ ... 

Cross Roads Oil Group PLC_ 

CSK Corp__ 

CSR Limited.... 

Cuda Consolidatod Inc. .... 

Cuftor Ltd-...... 

Cumulus Technotogy Ltd... .. . 

Curlew Lake Resources inc ___ 

Current Technology Corp_ 

Cycle A Carriage Ltd.,........ 

Czar Resources Ltd. ____ 

Dab Investments Ltd.. ..- _ 

Dai’ei Irx:.. The...... 

Daiwa Danchi Ca, Ltd.___ 

Darvsco A/S..... 

Dasserat Developments Corp_____ 

Data Tracker International lnc.~_.. 

Davy Corporation PLC.. 

De Beers Centenary AG..,.. 

De Beers Consolidated Mines. Lid._ 

Deelkraal Gold Mining Ca Ltd.___... 

Deep Basin Petroleum Corp. . 

Delta Gold N.l___ 

Den Danske Bank af 1871 ftlrtltteitkib_ 

Denehurst Ltd. ____ 

Dentonia Resources Ltd.. .. .. 

Derlan Industries Ltd..... 

DESC. Sodedad de Fomento IndiMMaL....... 

Dessir Resources Ltd._ 

Deutsche Bank A.G....... 

Developrrwrt Bank of Singapore. The... 

Dia Met Minerals Lid— _ __ _ 

Diar7K>nd International Industries lr»c,_ 

Diamond Robinson Equities... 

Diasyn Technologies Ltd.,...... 

Discovery Distribution Corp___ 

Dofasco Ud___ __ _ 

Dominion Mining Ltd.___ 

Doomfontein Gold Mining Co. Udu_ 

Dorel Industries Inc... 

Doromin Resourcee Ltd...,____ 

Dragoon Resources Ltd._____ 

DRC Resources Corp.___ 

Dresdner Bank AQ._ _,. ,, 

Driefontein Consolidatod Ltd_ 

DSM, N.V..... 

Dupont Canada Ina___ 

East Midlarxte Electricfty PLC.... 

East Rand Gold A Urankim Co. Ltd.... 

East Rarxl Proprietary Mines, Ltd .. . 

East West Resources Corp.... 

Eastern Electricity PLC..,.. 

Eastfield Resources Ltd..... 

Ecstall Mining Corp.. .. 

B Condor Resources Lld.~__ 

Eldon Resources Ltd.. .. . 

Elite Industries Ltd. __ 

Elsburg Gold Mining Ca Ltd... 

Elsevier N.V..... 

Email Limited..... 

Emerald Isle Resources hw.. .. . 

Empaques Ponderosa. SA de CV._ 

Emperor Mines Ltd.... 

Encor Inc,._ - - - - 

Enerchem International Inc. .- _ 

Enterprise Gold Mines NJ_ 

Enterprise Oil PLC_ 

Environmental Technologies Inc_ 

Envirowaste Industries Inc... 

Endania Z.N.. S.PA... 

Eros Financial Investments Inc -... 

ESC Environtech Systems Corp__ 

Espirito Santo Financial Holding SA „ __ 

Esseite AB___ 

Estec Systems Corp. —.-. . 


File No. 

Country 

82-3053 

Mexica 

82-1987 

Spain. 

82-3260 

Bermuda 

82-1101 

Australia 

82-3185 

Italy. 

82-2597 

Canada 

82-2095 

Canada 

82-2636 

Canada 

82-3182 

Uratad Kingdom. 

82-781 

Japan. 

82-2693 

Australia 

82-1572 

Canada 

82-1643 

Fmland. 

82-1553 

Canada 

82-1978 

82-2404 

Canada 

Canada 

82-3163 

82-3136 

Singapora 

Canada 

82-1245 

South Africa 

82-230 

Japan. 

82-1218 

Japan. 

82-3158 

Denmark. 

82-3074 

Canada 

82-1282 

Canada 

82-2558 

UnKed Kingdom 

82-3069 

Switzertand. 

82-91 

South Africa 

82-246 

South Africa 

82-2811 

Canada 

82-1221 

Australia 

82-1263 

Denmark. 

82-2334 

Australia 

82-627 

Canada 

82-2959 

Canada 

82-3168 

Mexico. 

82-3105 

Canada 

82-334 

Germany. 

82-3172 

Singapora 

82-3234 

Canada 

82-1314 

Canada 

82-3106 

Canada 

82-2295 

Canada 

82-3148 

Canada 

82-3226 

Canada 

82-433 

Australtt. 

82-213 

South Africa 

82-2800 

Canada 

62-2566 

Canada 

82-1658 

Canada 

82-713 

Canada 

82-229 

Germarvy. 

82-124 

South Africa 

82-3120 

Netherlanda 

82-19 

Canada 

82-3029 

United Kmgdom 

82-289 

South Africa 

82-239 

United Kingdom 

82-787 

Canada 

82-3040 

United Kingdom 

82-1929 

Canada 

82-2647 

Canada 

82-2751 

Canada 

82-3191 

Canada 

82-2958 

IsraeL 

82-269 

South Africa 

82-3049 

Netherlanda 

62-2951 

Australia 

82-1479 

Canada 

82-3151 

Mexica 

82-969 

Australia 

82-2561 

Canada 

82-2982 

Canada 

82-1807 

Australia 

82-3004 

United Kingdom. 

82-3019 

Canada 

82-1399 

Canada 

82-902 

Italy. 

82-1931 

Canada. 

82-3231 

Canada 

82-2883 

Luxembourg. 

82-1355 

Sweden. 

82-677 

Canada 


m 
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Company 

File No. 

Country 

Etaiscan Enterpriaoa Ud.. . ... 

02-1576 

Canada. 

Euro Dtsnoytand S.CJL... . -..-. 

82-2907 

France. 

EurOtlJnrMl PLC ..- , ,, r ,, r ,r nn .-.-..- .. 

62-3000 

Unrted Kingdom. 
France. 

Eurotunnel .....—.. 

82-2999 

Even RaeourrA* 1 tH .. .. .,_ 

62-2493 

Canada. 

pN/N Enargie>VArf<xgiinQ NtKlflmfltPfTftirh . ... 

82-3178 

Austria. 


82-1342 

Canada. 

PifOr Heta Inc................. 

82-2733 

Canada 

Explorations Terrenex Inc..............—-- 

Fairfield Minerals Ltd.. ~ ....-.— .... ..... .. 

82-3211 

82-1784 

Canada. 

Canada. 

Fektieven international LIH ,... .......... .. 

82-650 

Bermuda. 

Pf^iriane T^anffpo'tatio*' ir, -. .-..... ._.T.„x,„,..TTT,.rTT- - -t-. 

82-3279 

Canada. 

P^Uv^ RAtti^iirrA^ | IH ,, ............,.. 

02-1713 

Canada. 

Para^vay Gokt Ltd .. ,n . -.-.... *.r,.,,,,,,.,,, . ,. 

82-1428 

Canada. 

P(|rQO 1 17. .t....nl..r,,.lM rtr.- -.... .rr.,.,,,,.. 

82-2081 

Canada. 

Pann CVVP I. ...,,„t,..,T-r -. ,....„,r,„r...,m,.«,Tr,Trrr,7-,t7,T-T - 

82-3188 

Canada. 


62-1310 

Canada. 

Federation Reanurrea N.l .. ..— _ 

82-931 

Australia. 


82-2354 

Canada. 

Pirj^ Pecifir Ltd ..-. . .tt-t. 

82-836 

Hong Kong. 
United Kingdom. 
New ZeaJand. 

Rsorm Pi-C . - ......... 

62-202 


82-1438 

FK|I PafhiOA Network . - p .. ..- ...— 

82-2511 

Canada. 

Fomento F'^^^'V^miCa MAVirana ............x..„.,.,rr.,rT-rT,XT .. ...... 

82-3009 

Mexico 

F(yt>eff 1 td .. ... . .. , ........ 

82-3139 

Canada. 

Format^'*' r^npHal rifirp . ^.... .- 

82-2783 

Canada 

Poft Point Reiw^it^'cea ltd , ., , , . . . .......t— 

82-3245 

Canada 

Po<1rosf R#aoti'‘r!Aa Inc i n.i ___ __* xTT-Trx-tr^.. — x-.— .-r.-. 

82-2611 

Canada. 


82-952 

United Kingdom. 
United Kingdom. 
Canada 


82-1711 


82-3264 


82-2574 

Canada 


82-44 

South Africa 

Free State Develofynent and inveat»neni rinrp i tn .. ..... 

82-296 

South Africa 


82-1225 

Canada 

Ffobtsher Resources Ltd - ,-,x -,xt- ... .-. ,,,t-xttt xtt xxx-..xx-x--xtx,TTt.rt.rt.Tx-,xx..,-TTTT-xT- 

82-2844 

Canada 

Piiii PKntn PUm rVi ltd .. ...x-,. . . x,.t x.t .r. 

02-78 

Japan. 

Singapore. 

Cana^ 

R HO^r^S ltd ,1 .1, II 1 , , .....l.irrt.t -rttt...... 

82-2192 

r^Anan CVlId Hom . .-...-..--.x-rT.-r—Tr,--Tr-x---tTXT-TTt -x.....T.....rx.rxxx 

82-3129 

(iflHOO ReSO<*rCAa InC .-. . ....TX -x- 

82-2700 

Canada 

Galleon MlninQ Ltd .... ■ .-.x^xx -x.....x..»....x...x........n....x.».Txx-x— 

82-3258 

Canada 

r^AnhAi IrvtrAatmAnfA i fd .. ...__-. 

82-235 

South Africa 

Q^f)^rfil Fieotrlc Company tka .... 

82-3121 

United Kingdom. 
South Africa 
Canada 

Gencor Ltd.. ----—.—------™.... 

Ge^Data If't^'rf'adOOftl 1 td .. ..n m . - . .^..... — - - 

82-311 

82-2115 

OiviARnldlfd .....-. 

02-1209 

Canada 

GKN PLC . .1. . ... ..... “ 

82-1042 

United Kingdom. 
Canada 

(<i|iOfM!^a^ F*plOrnt*OnS ltd ,. 1 I 1... ...... ..-.. 

82-2640 

r^Udor nAUAkwnAnhi Inc . . - ., ---.xx -.. 

82-2596 

Canada 

Q|Ot>e Grr'OP S ^ ...-.-.-....~~.~......r„.,.t.xxr...,xxr -t-*x-.x.. 

82-3199 

Greeca 

ffk7t>aM IStKkQ ^Aniioe 1 trt . . __ __-. ...t -r...x-x- 

82-1644 

Canada 

r^nlcnndA RA«mirrA« 1 td ....... . . . . . . .- . . ..x.^rTr -xx-T-xn.- 

82-3167 

Canada 

Gold Canyon Resourcea Inc. __ . ___ -.-,,.-x.„„xx„,„,„x,„,xxx-f-xxx_*_.—... ........ ........... 

82-3065 

Canada 

Gold and Mineral Fxpkxations NL -x.. ____-_ .x«,,,.„tx,.xxxx-x-x—x—x-xx x-x — 

82-649 

Australia. 

PloidA nl Qniith AMca 1 td _ , ,x . „,xr,xxxx t-t 

82-204 

South Africa 

Pioltif PrnpArty ^n 1 td . t___—.-. 

82-214 

South Africa 

r«rdH r^roAnlAttA Trr^H PI r! .. ... ................x ......•■■«Txx>>rrxn....>x... 

82-2884 

United Kingdom. 
Australia 

M^fMtS of Ka*0Or'rt^ ' trt t ... x. - 

82-2078 

r«/%ld PaH RAftmirrAA 1 td ...-.-.xr-xx.xx.xxxxxx,-x-x-x-x-xx-XT— — — 

82-2755 

Canada 

GoWbank Ventifres Ltd i m i..ii.i..iiiiiiii im u ■ . .-.-... ...x......,rx...rT-xTTXT,-xxx . x — 

82-2843 

Canada 

r^nldHiff RAATMirrAB CVVn .. ..-..........XX-XX_ __ ......X...I.-TtXXTXXtrXX-tfX--X-XXX. 

02-2748 

Canada 

rVildon Adif RAftmirrAA ltd ...... . . . . . 

82-1632 

Canada 

r^oldAn PonlA liinAA 1 td . ^ ^ ...— .. 

82-3174 

Canada 

r^rddan Qlrw QA«mirrAA InC ... .,..,T,XX.X,,.,...X...XX-XXXXXXXXXXXXXXXXXXXX —, 

82-3046 

Canada 

r2i^ldAn Tnimn GAOntimAA 1 td ... ..xixxxxntxx... —.. 

82-797 

Canada 

GoWpac Investments Ltd .. min. —. .- .,txxxxxxxxx-xxx .— ^.— . 

82-1167 

Canada 

r^/^ldM#Aw• GAA/MirrAft Inc ....... . xxxxx —x. -x - - 

82-2345 

Canada 

rirwtmAn PUUdAr WaMia 1 td ... . .- -- -- x-x- 

82-2009 

Australia 

r^i^tMAtt CtnktSWllc InWAttfmMtt Tniaf PI .. .-......... .iTTTn.iftxrtrrr... 

82-287 

United Kingdom. 
Canada 

r^ratUim rVUd Mininn rVVn . ..-... ., .,,,T..T-,T,t.....t.x.....l«xxxxtxtTtrxrTTXTTrr- 

82-2978 


82-1100 

Canada 

r^rarwlma 1 aaa Inc .. ...-...——x..>.xi.tx.>».rxxtttxTT-xxi — r-xxx - x 

82-542 

Canada 

n#ttrw4iic U^rwM 1 td .....-. 

62-3124 

Canada 

1 a«w« GA«mtfCAtt finm ... .......i -1—i-x-x-x - — - *- 

82-537 

Canada 

Grootviei Proprietary Mines Ltd... ..... .... 

62-222 

South Africa 

r^nM^n r^r«n <i A dA V . . ...... ,X..XXXX.XXXXXX,XXXXXXXXX .......— —.— — 

82-3175 

Mexico. 

- ---- — »---—-- 

82-3273 

Mexico. 

f imv^rovw W.r^ W W* w • ♦♦♦♦»»^»>ew»eee»e—♦••♦^•••••••^•••♦♦♦^••••♦♦♦^♦•—^•***"»***»»***************^^*^ 

AAA Q A . . ... X ........ 

82-3142 

Mexico. 


82-3215 

Mexico. 


82-3274 

Mexico. 


82-3132 

Mexico. 

Grjpo Situr, SX de C.V. ...—---- 

82-3167 

Mexico. 
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Company 


Qnjpo SynKfo. SA de C.V.. 

Grupo Televisa, SA de C.V .. 

Grupo Video Visa, SA de C.V.. 

Guinness PLC_... 

Gwalia Resources Ltd_ 

Given Resources Ltd..... 

Habsburg Resources fnc..... 

Hang Lung Development Co. Ltd__ 

Hanna Pacific Steel Co. Ltd__ 

Harmony Gold Mining Co. Ltd.. 

Harvard Capital Corp. 

Hawkwood Industries Inc... 

Helikopter Service A.S.. 

Henderson Larxj Development Co. Ltd. 

Highveld Steel A Vanadium Corp. Ltd__ 

Hillsdown Holdings PLC_ 

Hino Motors Ltd...... 

Hollinger Inc.. 

Hong Kong A Cliina Gas Co. Ltd_...... 

Hopewell Holdings Ltd... 

Ho^ Entertainment Ltd™_ 

HSBC Holdings PLC.... 

Huhtamaki Oy.... 

Huron Star Resources Ltd___ 

Hysan Development Co. Ltd.^.. 

latco Industries Inc... 

Idaho Consolidated Metals Corp__ 

IFM Food Management Canada Ltd_... 

Imasco Ltd.. 

I.M.PAC.T Minerals Inc.... 


Imperial Metals Corp...,„..«...„... 

Inca Gold Ltd__ 

Incentive Aktieboiag... 

Independent Resources Ltd__ 

Insulpro Industries lr>c___ 

Integrated Resources___ 

Interactive Communications Corp___ 

Intemacionale de Ceramics S.A de C.V_ 

International Capri Resources Ltd. -.. 

Intemationai Kerigate Ventures Inc. __ 

International Mining Corp.__ 

Intemationai Petroleum Corp.....__ 

Intemationai Spectair Resources Inc,_ 

International Tower HHI Mines Ltd__ 

Irish Life PLC.... 

Iron River Resources Ltd___ 

Island Arc Resources Corp.. 

Intemationai Bio Waste Systems Inc... 

ITP Thermal Packaging lr»c...-. 

Ivana Capital Corp.... 

Izone Intemationai Ltd_____ 

J. Sainstxiry PLC...__..._ 

James Hardie Industries Ltd..... 

Japan Airlines Company Ltd.. 

Jardine Matheson Holdings...... 

Jardine Strategic Hokings Ltd__ 

Jefferson Smurfit Group PLC.......... 

Jilbey Exploration Ltd..... 

Jingellic Minerals N.L.... 

John Boutari A Sons S.A.... 

John Labatt Ltd..... 

Johnson Electric Holdings Ltd... 

Jonpol Explorations Ltd,.,....... 

Jordex Resources Inc..... 

Joutel Resources Ltd....... 

Julia Mines N.L.......... 

Kap Resources Ltd___ 

Kettle River Resources Ltd......._................. 

Key Anacon Mines Ltd..... 

Key Largo Resources Ltd..... 

Kia Motors Corp._____ 

Kidston Gold Mines Ltd.. 

Kingfisher PLC.... 

Kinross Mines Ltd... 

Kirin Brewery Brewery Co., Ltd.. 

Kioof Gold Mining Co.. Ltd.... 

Koninkl^ke Ahold N.V....... 

KoninkHike Wessanen N.V_____ 

Kopel (Drive Yourselves) Ltd__ 

Ladbroke Group PLC_______ 

Landmark Corp........ 

LASMO Canada Inc... 



RieNo. 

Country 

82-2847 

Mexico. 

82-3213 

Mexico. 

82-3193 

Mexico. 

82-1478 

United Kingdom. 

82-2126 

Australia 

82-3276 

Canada 

82-891 

Canada 

82-1439 

Hong Kong. 

82-2435 

Canada 

82-238 

South Africa 

82-2415 

Canada. 

82-2981 

Canada. 

82-3135 

Norway. 

82-1561 

Hong Kong. 

82-596 

South Africa 

82-1407 

United Kingdom. 

82-1388 

Japan. 

82-117 

Canada 

82-1543 

Hong Kong. 

82-1547 

Hong Kong. 

82-2851 

Australia. 

82-683 

United Kingdom. 

82-2925 

Finland. 

82-2218 

Canada 

82-1617 

Hong Kong. 

82-2793 

Canada 

82-3166 

Canada 

82-2985 

Canada. 

82-118 

United Kingdom. 

82-3233 

Canada 

82-1032 

Canada 

82-3288 

Canada 

82-3149 

Sweden. 

82-1417 

Australia. 

82-3281 

Canada 

82-2576 

Canada. 

82-3054 

Canada. 

82-2873 

Mexico. 

82-2460 

Canada 

82-3113 

Canada 

82-813 

Australia 

82-2684 

Canada. 

82-3061 

Canada 

82-3248 

Cariada 

82-3134 

Ireland. 

82-1672 

Canada 

82-3075 

Canada 

82-3256 

Canada 

82-1184 

Canada 

82-3096 

Canada 

82-782 

Canada 

82-913 

United Kingdom. 

82-972 

Australia 

82-122 

Japan. 

82-2963 

H<^ Kong. 

82-3085 

Bermuda 

82-1311 

Ireland. 

82-1629 

Canada 

82-1808 

Australia. 

82-2968 

Greece. 

82-1103 

Canada 

82-2415 

Canada 

82-1989 

Canada 

82-3200 

Canada. 

82-502 

Canada 

82-1666 

Australia 

82-2319 

Canada. 

82-666 

Canada 

82-23 

Canada 

82-2769 

Canada 

82-3205 

Korea 

82-2351 

Canada 

82-968 

United Kingdom. 

82-220 

South Africa 

82-188 

Japan. 

82-205 

South Africa 

82-2575 

Netherlands. 

82-1306 

Netherlands. 

82-3137 

Israel. 

82-1571 

United Kingdom. 

82-176 

Canada 

82-3224 

Canada 
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Company 

File No. 

Country 

Laudar Air Luftfa^ Aktiangesellachaft -.. ..... ....... . . __ ....... 

62>3242 

Austria. 

l.atira Ho<d^Qt PtC.-.... .. . 

82-1356 

Uriilsd Kingdom. 

Canada. 

la 2 or MA 2 a Inr^triA* Ine. .., ..,.,.., 

82-873 

Legion Raeourcas ....... ^ ... ....... , , , 

82-2556 

Canada. 

Lannng AQ... .. .. 

82-3207 

Austha. 

1 A^ii^ Qofff 4 jI4, ,, 

82-223 

82-2024 

South Atnca^ 

Canada. 

Link Resource* Inc^ . ,, , 

LMX RAflOumMild .,, . , , ,,, 

82-2139 

Canada 

LofW» Ri«^jroe« Cprp,.... ...-----... - -.—.- 

82-1004 

Canada 

Loddslar Explnrekene Ino- ,.,_. ......... .. 

82-3110 

Canada 

London A Sottish kUivw cSm ( 1 ASJMD). ... . 

82-2571 

United Kingdom. 

Uniled Kingdom. 

United Kingdom 

Canada 

L onrion FlATtririty PtC_ 

82-3037 

Lonrho PLC.. , -nr. ..-r r . , . 

82-191 

I Reno^ifcat .,... .^ 

82-2676 

Liica* Qoid Reeoun^C(Kp __-.. ..... .... .... . -, 

82-2297 

Canada 

1 liken RAAOMncet 1 -__ ____ __,.. .....,., 

82-2929 

Canada. 

Lydenh^^ Plefinum L*d., , ,-r-T-r.,,............. 

82-312 

South Africa. 

M L Cee* Petro*euai Corp. .. ....,. ....., 

82-2848 

Canada 

fWp .... ........... 

82-1422 

82-2975 

Carnda 

Canada 

MAgnetron Int^mationai CO^p ...,.,. ., ,,... . 

Mni^ PLC. . ^. ........ .. .., 

62-1940 

United Kingdom 

Canada. 

Major Geoecal Retov^oee i-tri.... . . ...^r--, 

82-2996 

Malayan United Indualnea Berhad Malaysia........ .... .. 

82-2586 

Malaysia 

Hong Kong 

Canada 

Mafxiann Odantai kHemat«o^i Lid,.... .,.i. 

82-2955 

Mango Resoiiroat Ltd .- r -....,...... t.- --.- -..^ 

82-2454 

Manfex SAI.CA-^AOA._ __ _ _ _ 

82-3241 

Venezuela 

Mermrob PLC. ....... ..... 

82-3036 

Unilad Kingdom. 

Canada 

Marattxm Telecom Corp ..,r.^.^... r. . ..r.,. ., 

82-1877 

M^rfc^ pnd Sfience*' PLC ... .. ... , , r, , , .-...., 

82-1961 

United Kingdom. 

Japan. 

Australia. 

MAnihnni Corp_ ................... .., 

82-616 

Matrix Taiecommwnicateona Lid .-.-.,.,.-.-.-.,. 

82-1189 

MAvimuAic North Amencan Corporelinn...,..... 

82-2140 

Canada 

MAknga Reao^ircee Ltd...r, _,r--,.-T,-Trr,- -. 1 —-r—r-r-r-. 

82-2745 

Canada 

MArit TenhnolngMa 1 ,.. ....^., 

82-1414 

Canada 

Metana MiOftraia NA....r.-l. -., r..r r. 1 .r.V-' -T...t.T., 

82-2175 

Australia 

Mntra Corp ....... ... . . . ........ ..... 

82-933 

Finland. 

Miorokml Sysfoma Inc _ _ n t i , .r r,..., ________ 

82-3244 

Canada 

Midlands Eiectricrty PLC..- ..... _ _ _ _ 

Mill Cify CoM Mining Corp.... T.i, r , ., ..,-rrr. rr n ,-T..-r--T-n-T.r ,,.„ 

82-3035 

82-3076 

United Kingdom 

Canada. 

MIM MnIHinQA 1 td ,....^ 

82-173 

Australia 

MlnofindATA Corp Lid.... ................ 

82-2227 

Canola 

Minaral Park Minlr^ Corp....... .......,...^ 

82-1021 

Canada 

MlnnrAY RAfiourcAfL, LkL.,... ., t, .r_ t t ....,.r-,.. 

82-946 

Carvda. 

MinorvA Cold Mirw^ 1 td , ...„.......,r-r., 

82-327$ 

Canada 


82-206 

Bermuda 

Miramar Mining Corp____ ......, r , r,.r..,.^______^ 

62-1566 

Canada 

MiiT(y Group Newspapers PLC ..... .. . . . .. ._, , ., 

62-3114 

United Kingdom 

Canada 

MiAhIhiAhtj Cnid Corp ... ........ 

82-2682 

Mitsubishi Kasai Corp. ___ 

82-1191 

Japan. 

Ja^. 

Arj^ttna 

Canada 

MitftiA TAiyn KribA Rar^ •♦d ^ Thn. .. ............ 

62-3055 

Molinoa Rio le P*e*e S-A-...._.......... 

82-3180 

Mrylaon Corapenies IjW , . 1 -,.,,....,.,- r..,, .... .,..,.r w.,.r r ,......^ 

82-2954 

Mortars IntAmational Gorp .. . . , .........^ 

82-3057 

Canada 

MnndAui RAAOiirrAA 1 Id .... . ... .... 

82-1993 

Canada 

Motaqa RAAonmttftLfd ................ ^ 

82-2913 

Canada 

MortCOrp Enterprises Iric. ......-.......... 

82-3255 

Canada 

Motk)o Works Corp.... ....... ............__ ___ „ 

82-3250 

Canada 

Mount Burgess Goid Mining Co. M l .. .-.- 

82-1235 

Australia 

MramlAin WaaI Raaoutcaa Inn ... . .^ 

92-1201 

Canada. 

Mt CrArrt Minn* 1 Id . ,........ .... 

82-1789 

Canada. 

1 ^ . . . . . . 

82-2937 

Canada. 

nonedA 

M^ftt^ai RnSTHirceS ..... -r -t,......«_ _. 

82-1171 

ManAry) RAftTMimAA iJd......-.-.-... .... . 

82-2618 

Canada 

National Power PLC .... .. ......... 

82-3060 

United Kingdom 

Canada 

National 1 iibA 1 Id ., , , ..... 

82-2052 

KlAiftilim RAQOiirme Ikd . ........ -.-. 

82-3197 

Canada 

Nevada Star ResoMToes Corp T,.,__ _ ,..... .. . 

62-3086 

Canada 

Mav/Arm RAfionrrsMi Cnrp ______.. 

82-3077 

Canada 

NAainont Inrkatrial C^rp Tbn ,,,, . .-...-.-____ ___ 

82-2346 

Canada 

NeAhe $ A- . ... 

82-1252 

Swtzsriand. 

r^Awada North Pr^aourr^Aa irw* ^ .. ........ 

82-1665 

Csnftde 

New Aiftter Energy iAd- . ..-.-...—, 

82-960 

Canada 

^arter siiAArait imo ...-.... 

82-938 

Canada 

Wndfj nasoflopmAnitft Gn ltd ....... .^ 

82-2971 

Hong Kong 

Australia 

Newcrest M'oing ltd ......., ,, , 711 . .....-.....-. 

82-3267 

^lawha*** Cpld liinftf 4 jd ........-.-.r. 

82-739 

Hanads 

MAv^wa^ .OnlkianfiA Cnsp .....,...-i.......,.... 

82-1451 

Car\ada 

r^^intando Co 1 1 . - i . 1 .*.. - _ 

82-2544 

Japan. 

Nissan Motor Co I td rim ....... ......... „ T , .,T, ii- i,n,r-T-....n.. 

82-207 ^ 

Japan. 

New Gtsr>ea 

aii^igini MiAiag 4 Id . ..... ..- . 

82-1230 

a|ivdort ryynp^rtAr ac ,, ...,. -.. .^ - . t .. .-r 

82-1730 

Germany. 

Canada 

Noble Metal Group Ific. —------ 

82-3220 
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Company 


Rio No. 

Country 

82-1613 

Norway. 

82-3173 

Canada. 

82-158 

Canada. 

82-1975 

Australia. 

82-2590 

Canada. 

82-2606 

Canada. 

82-3048 

Canada. 

82-2699 

Canada. 

82-2205 

Canada. 

82-2531 

Australia. 

82-2813 

United Kingdom. 

82-3153 

Canada. 

82-2961 

Canada. 

82-3062 

Canada. 

82-2071 

Canada 

82-2165 

Canada 

82-2537 

Canada 

82-3118 

Netherlands. 

82-3014 

Netherlarxls. 

82-1260 

Canada 

82-1170 

Japan. 

82-3209 

Austria 

82-2930 

Canada 

82-2003 

Canada 

82-1220 

South Africa 

82-3107 

Canada 

82-1515 

Australia 

82-934 

Canada 

82-3058 

Canada 

82-2120 

Canada 

83-3235 

Canada. 

82-1268 

Canada 

82-3159 

Canada. 

82-3089 

Canada 

82-1386 

Australia 

82-285 

Canada 

82-2320 

Canada. 

82-1366 

Canada 

82-2195 

Canada 

82-333 

Canada. 

82-1963 

United Kingdom. 

82-1854 

Canada 

82-3249 

Canada 

82-1568 

Canada. 

82-2724 

Canada. 

82-484 

Australia 

82-2083 

United Kingdom. 

82-2592 

United Kingdom. 

82-3125 

Canada 

82-2432 

Canada 

82-2039 

Canada 

82-2701 

Australia 

82-1952 

Australia 

82-2758 

Canada. 

82-2979 

Hong Kor>g. 

82-3101 

Canada 

82-2880 

Mexico. 

82-1489 

Canada. 

82-2875 

Australia 

82-2512 

Canada 

82-137 

Canada. 

82-1716 

Canada 

82-3066 

United Kingdom. 

82-2617 

United Kingdom. 

82-1504 

Canada 

82-3150 

Cariada. 

82-2753 

Canada 

82-2570 

Canada. 

82-1477 

United Kingdom. 

82-3201 

Indoriesia 

62-3064 

Indonesia 

82-3063 

Indonesia 

82-3016 

Indonesia 

82-3098 

Indonesia 

82-3203 

Canada 

82-2173 

Canada 

82-2863 

Mexico. 

82-2625 

Canada 

82-565 

Canada 

82-475 

Canada. 

82-2615 

Canada 

82-304 

South Africa 


Nora Industrier A,S... 
Noranda Forest Inc.. 
Noranda Inc.. 


Normandy Resources N.L.. 
Nona Corp. 


North American Gold Corp_ 

North American Nippon Technok>gie8 Corp.. 

North American Sctenttfic Inc........ 

North American Ventures Ltd__ 

North Broken Hill Peko Ltd___............ 


North West Water Group PLC__ 

Northern Orion Explorations Ltd.. 

Northern Reef Exi^ation Ltd._ 

Northfork Ventures Ltd... 

Nu-Crown Resources______ 

Nucell Energy Canada lr>c.... 

Nucore Resources Ltd ...... 

N.V. Amev ........ 


N.V. Koninkiijke Nedertar>dse VUegtuigenfabriek Fokker 

Oil City Lubricants Ltd. 

Omron Corp.... 

OMV Aktiengesellschaft. 

Onword Learning Systems Inc... 

Opact Resources Ltd. 


Orarige Free State Investments Ltd. 

Orbit Oil and Gas Ltd. 

Orbital Engine Corporation Ltd_...__ 

Orenda Forest Products Ltd__ 

Ossa Resources Inc......... 

Pacific Century Explorations Ltd___ 

Pacific Copperfields lr>c....__ 

Pacific SufTMna Capital Corp___ 

Pacific Talc Ltd... 

Pacific Unicom Resources Ltd_.......... 

Pact Resources N.L.... 


Pan Canadian Petroleum Ltd.. 


Pan Pacific Petroleum Inc.. 

PanContinental Mining Ltd........... 

Pantan Resources Ltd_ 

Panterra Energy lf>c.. 


Paragon Resources N.L.. 

Parallax Development Corp., 

Park Meditech Inc... 

PC Ventures Ltd.. 

PEC Energy Corp.. 


Pelsart Resources N.L.. 

Peninsular and Oriental Steam Navigation Co.. 

Pentos PLC. 

Petro Canada_ 


Petro Plus Inc__ 

PIC Prospectors International Corp...... 

Pioneer IntemationaJ Ltd.«..._ 

Placer Pacific Ltd.. 

Platinova Resources Ltd.. 

Playmates International Holdings Ltd.« 

PLC Systems Inc..... 

Ponderosa Industrial S.A. de C.V.. 

Poplar Resources Ltd... 

Poseidon Gold Ltd- 


Positive Energy Products Inc... 

Power Corp. of Canada_ 

Power Financial Corp_ 

PowerGen PLC..— 

Premier Consolidated Oilfields PLC... 

Promark Software Corp... 

Prosperex Mineral Corp.... 

Providence Innovations Inc.. 

Provigo Irxx.. 


Prudential Corporation PLC... 
P.T. Gadjah Tunggal.. 


P.T. Indah Kiat Pulp & Paper Ca— 
P.T. Indocoment Tunggal Prakarsa.. 

P.T. Inti Indorayon Utama.. 

P.T. Pabrik Kertas Tjiwl Kimie._ 

PWA Corp.. 

Pyng Technologies Corp.™- 

Ouadrum SA de C.V___ 

Quattro Resources Ltd.... 

Queenstake Resources Ltd.. 

Ouinto Mining Corp... 


Ranchmen’s Resources Ltd. 
Rand Mines Ltd... 
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Randex Ltd.... 

Randfontetn Estates Gold Mining Ca. Witwatefvand Ltd 

Rank Organisation Lid. Tha^...... 

Rapid Canadian Reaouice Corp................... 

Reach Venturas Inc...........— 

Reako Explorations Lid. -- 

Roddtng QoW Corp--- 

Redtand PLC.... .........-.........—. 

Rembrandt Gold Minas Ud---- 

Repola Ltd........... 

Republic Ajrodit Maruifactijnng Inc... . 

Resokite Resources lid.... 

Resorts World Bertiad....— 

Rich Mineral Corp..... 

Richland Mines Inc..—..—^ 

Richmont Mines Inc........ 

Riva Petroleum Inc____—-- 

RJK Minerals Coqp---- 

Rockford Technology Coip...—......-— 

Roils-^^oyce PUC_______ 

Rosenthal A.Q___ 

Rothmans International Ud.__.....- 

Royal Bank of Canada..... 

Rustenburg Platinum Holdings Ltd--- 

Ryde Industries Inc.---- 

SA, Breeding Holdings lid.-- 

Sabre Markettng Co^-- 

Safari International Raaources Inc—... - ....- 

Safeguard Ventures .... 

Saga Petroleum A.S..... 

Saint Helena Gold Minas Ltd.—.. 

Samantha Explorations NJ- 

Samoth Capitai Corp--- 

Samsung Co. Ltd---- 

Samsung Electronics Ca Lid-- 

San Miguel Corp.—.... 

Sanctuary Woods Multimedia Corp.-...- 

Sandoz Ud Basle ...................- 

Sandvik AB...... 

Santos Ltd---- - .... - 

Sanyo Electilc Ca Ud... 

San^ Securities Ca Ud... 

Sapphire Mines N.L —...... 

Sasol Ud- 

SavaOn Automative Industries Coip...—..... 

Schrelber Resources Ud..... 

Scottish HydroElacIhc ... 

Scottish Poeiaf PbC,.,..—— . . .— 

Sears Roebuck de Madoo SA dec.V.- 

Sechura Ina_____ 

Seaboard PLC----—.. 

Senn 0*0 Ina--- 

Severide Resources Inc- 

Sharp Corp......... 

Shenitt Gordon Minas Ud- 

Shinawatra Computer Ca Ud--- 

SkSenagica Venezolana “Snrensa” SAJ.CA—SACA- 

Siemens AktiengeseVachaft......—....-...- 

Siena Madre Resouroas Ina-- -- - 

Sikaman Gold Resouroaa Lid- --- - .— 

Sihrar Drake Resouroes Ud.... 

Silver Glanca Resources Inc------ 

Silver Ridge UMOima-- 

S4ver Spur Resources Ud-.......- 

Sliver Standard Resources Inc- 

SsKer Talon Mlr>es Lid.... 

Simint SpA ------ 

Singapore Land Lid---- 

Sino Land Ca Ud----- -- 

Skrmber Magic Ad|uslable Bed-- 

SoCal Capital Corid—.—- 

Soivay & Cla SA..... ... 

Sons of Gwaka Ni,-—.. 

Sorata Oevelopmeats iae- 

South African Breweries Ud... 

South African Land & £i^»loration Ca, Ltd- 

South American GokJfields Inc- 

South Roodepoort Main Reefs Area Ud- 

South Wales Electriedy PLC- 

South Western Electd^ PLC....— 

Southern Electric PLC . . . . . 

Southern QoldfiaMiUd- 



File No. 


Country 


62-224 

62-267 

a2-t7 

62-3223 

62-2607 

62-^266 

62-2757 

62-2i56 

62-^762 

62-3i6t 

62-2633 

62-2^60 

62-3220 

62-2632 

62-3182 

62-2040 

62-2945 

62-2620 

62-2223 


Ufwted Kingdom 
South Africa. 
United Kingdom. 
Canada 
Canada 
Canada. 

Canada 

United Kingdom. 
Canada. 

Finland. 

Canada. 

Canada 

Malaysia 

Canada 

Canada 

Canada 

Canada 

Canada. 

Canada. 


62-3821 

62-1648 

82-84 

62-786 

62-241 

62-2326 

62-2682 

62-3214 

62-2085 

62-3071 

82-2668 

62-232 

62-323 


Unaed Kingdom. 
Germany. 

United Kingdom 

Canada 

South Africa. 

Canada 

Australia. 

Canada 

Canada. 

Canada. 

Norway- 
South Africa 
Australia. 


62-2931 

82-3045 

82-3109 

62-306 

62-3266 

62-3156 

62-1463 

62-34 

62-264 

62-1657 

62-318 

62-631 

62-1865 

82-3143 

62-3086 

62-3100 

62-3261 

62-1276 

82-3033 

62-2176 

82-3161 

62-1116 

62-28 

62-3140 

62-3060 

82-73 

62-2350 

62-1651 

62-2616 

62-476 

62-3012 

62-2014 

62-3180 

62-3051 

62-3270 

62<>2194 

62-1666 

62-20S7 

62-3296 

62-2691 

62-1039 

62-3206 

62-303 

62-59 

62-3092 

62-630 

62-3031 


62-3030 

62-3032 

62-652 


Canada. 

Korea 

Korea 

Philippines. 

Canada 

Switzerland. 

Australia 

Japan. 

Ja^. 

Auatraka. 

South Africa. 

Canada 

Canada. 

Scotland 

Scotland. 

Mexico. 

Canada. 

UrWMd Kingdom 
Canada. 

Canada. 

Japan. 

Canada 

Thailand. 

Venezuela 

Germany 

Canada. 

Canada. 

Canada. 

Canada 

Canada. 

Canada 

Canada 

Canada 

Italy. 

Singapore. 

Hong Kong. 
Canada. 

Canada 
Belgium. 
Australia 
Canada 
Soulh Africa. 
South Africa 
Canada 
South Africa 
Unhed Kingdom. 
United Kirxjdom. 
Unilad Kingdom. 
Australia 
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Southern Pacific Petroleum N.l__ 

Southern Water PtC_ 

Southvaai Hokfings iM. . . .. 

Southward Energy Ltd. ...... 

Spargoe Mining N.L__ _ _ 

St Philips Resources Inc_ 

Stag Holdings Lid___ 

Star Valley Reso u rce s Ctoip___ 

S telwa y Food Services Inc._ 

STET Societa Ftnanziarla Telefonica PA____ 

Stilfontein Gold MNng Ca Ltd._ 

Stina Resources Ltd....... 

Stralcomm Media Ltd.___ 

Strategic Technologies Ina___ 

Summit Resources Ltd.... 

Sun Free Enterprises Ltd.. .. . ... 

Sun Hung Kai Properties Ltd_ 

Sun River Gold .... 

SuTKor Inc__ 

Sur)dance Resources Ltd..... 

Soper Twins Resources Lid___ 

Swan Resources Lid_ ___ ___ 

Swire Pacific Ltd-..^_ _ _ 

Synex International _ _ . _ 

TAH Resources Ltd__ 

TANPLC____ 

T.E.N. Private Cable Systems inr , _ _ 

Tam Pure Technology Carp._ 

Taro-VIt Industries Ud..^.^_ 

Tate & Lyle PLC_ 

Technok^ Systems Corp._&_ 

Teijin SeiKi Co. Ltd_ 

Telecom Argentina—Stel France Telecom_ 

Telefonica de Argentina SX..._ __ _ 

Television Broadcasts Ltd_ __ _ 

Tenajon Silver Corp. __ __ _ 

Teollisuuden Votma Oy....^_ _ _ 

Tesco PLC_ 

Teuton Resources Corp...„___ 

Thios Resources Inc._ 

Thorco Resources Inc _____ 

Thom EMI Ltd_ 

Thrust Resources Inc__ 

Tl Group PLC___ 

Titan Oiversifted Holdings Ud_ 

TME Resources Inc. ---. ,, __ _ 

Toba Gold Resources...... 

Toodoggne Gold Inc —.. . 

Topper Gold Corp_ 

Toronto Dominion Bank_ _ _ 

Torvalon Corp_ _ _ _ 

Toyobo Co.. Ltd_ 

Toyota Motor Co., Lid_ 

Tracker Explorations Ltd_ 

Trafalgar House PLC_ 

Transportacion Maritima Mexicana S.A. de C.V_ 

Triad Minerals ml .— _ 

Trilogy Resource Corp._ 

Trimark Resources Inc___ 

Trimel Corp. __ _ _ 

Trimin Resources Inc_ 

Trinity International Hokingi PIC,__ 

Trinity Resources Lid_ 

Trio Gold Corp___ 

Triple Force Industries Inc___ 

Triumph Resources i si - 

Trove Investment Catp - 

Trust Company of Australia LU_ 

TSC Shennock Corp_ 

TTC/Truck Tech Corp. - - 

Tuttoch Resources _ 

Twin Star Energy Corp. — .___ 

Ultramar PLC___ 

UNI Storebrand A.S ---.-. 

Unisel Gold Mines Ltd_ 

Unitech PLC_ 

United Bisquit PLC_... 

Untteo Keno Hitt Mines Lid_ 

Urxted Overseaa Bank_ -----—.- _ 

United Overseas Land Ltd ..-.-___ _ 

Unitrol Data Protection Systems kic __ _ 

Universal Trident Industries Lid_ 


File No. 


_ 82-353 

- 82-2787 

- 82-197 

- 82-3005 

- 82-1441 

--82-3152 

- 82-3130 

- 82-2416 

- 82-2865 

- 82-1073 

_82-301 

_ 82-2062 

_ 82-1778 

- 82-1548 

- 82-2922 

- 82-2822 

- 82-1755 

_ 82-1349 

- 82-3257 

- 82-1412 

- 82-3164 

- 82-477 

_82-2184 

- 82-862 

- 82-2669 

_82-1011 

-82-1563 

- 82-1146 

- 82-210 

- 82-005 

- 82-2097 

- 82-1493 

- 82-3259 

- 82-3227 

- 82-1072 

- 82-2032 

- 82-2973 

-82-8277 

_ 82-1394 

- 82-1909 

- 82-3144 

-82-873 

- 82-3293 

- 82-2697 

- 82-2817 

- 82-1200 

. 82-2966 

_ 62-3115 

- 82-2694 

-82-142 

_ 82-2314 

- 82-1172 

- 82-208 

- 82-1864 

- 82-1894 

_ 82-3184 

-82-1595 

- 82-3131 

- 82-1464 

-82-8106 

- 82-1833 

- 82-3043 

_82-610 

- 82-2127 

- 62-2892 

_ 82-2976 

_ 82-2476 

- 82-1443 

- 82-1782 

- 82-2787 

-82-3194 

_ 82-2213 

- 82-871 

_82-3141 

- 82-236 

-02-24T2 

-82-3079 

-82-61 

-82-2947 

[ 82-2180 
82-8251 
82-3026 


Country 


Austraia. 

Umtad Kingdom. 
South Africa. 
Canada. 
Austraia. 
Canada. 

Canada. 

Canada. 

Canada. 

Italy. 

South Africa. 
Canada. 

Canada. 

Canada. 

Canada 

Canada 

Hong Kong. 

Canada 

Canada 

Canada 

Canada 

Australia 

Hong Korrg. 

Canada 

Canada 

United Kingdom. 
Canada 
Canada 
Israel. 

United Kingdora 

Canada 

Japan. 

' Argentina 
Arge n tin a 
Hor>g Kong. 
Canada 
Fmtarxl. 

Unrted Kingdom. 
Canada 
Carada 
Canada 

Unrted Kingdom. 
Canada 

United Kingdom. 
Canada 
Canada 
Canada. 

Canada 

Canada 

Canada 

Canada 

Japan. 

Jajscm. 

Canada 
United Kingdom. 
Mexico. 

Australia 

Canada 

CaruKia 

Canada 

Canada 

united Kingdom. 

Canada 

Canada 

Canada 

Canada 

Canada 

Australia 

Canada 

Canada 

Canada 

Canada 

United Kingdom. 

Norway. 

South Africa. 
United Kingdom. 
United Kmgdom. 
Canada 
Singapore. 
Singapore. 
Canada 
Canada 
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Company 


Upton Resourcoa Inc...... 

U.S^. Video Corp..._ 

Vaal Reefs Exploration & Mining Co. Ltd.... 

Valley OH & Gas Corp. ....... 

Van City Cultured Marble....... 

Vananda Gold Ltd..^™«_ 

Vangold Resources Ina ____ 

Velcro industries. N.V_______ 

Venezolana de Prerreducidos Caroni ‘Venprecar** C.A._ 

Venterspost Gold Mining Co. Ltd__ 

Veniurecom Communications Inc. ..... 

Vera Cruz Minerals Corp_______ 

Victoria Petroleum N.l______ 

VkSatron Enterprises Ltd....................__ _ , , 

Videogram International Corp...™.......___ 

Vinta Explorations Ltd__ 

Vlakfontein Gold Mining Co. Ltd...... 

Volkswagen AG..........._ 

Vortex Eriergy Systems........ 

VSM Exploration Inc..... .. 

Wace Group PLC______ 

War Eagle Mining Ca Ltd___ 

WCN Investments_.............. 

WelKom Gold Holdings Ltd._____ 

Wessex Water PLC. Jt ..... 

West Rand Consolidated Mmes Ltd..... 

Westerex Energy Corp______ 

Western Areas Gold Mining Co. Ltd.......____ 

Western Capital Ltd___ 

Western Deep Levels. Ltd._____ 

Westgroup Corporations Inc.______ 

Westpine Metals Ltd___^____....... 

Westward Explorations Ltd_....___ 

White Knight Resources Ltd______ 

Wilanour Resources Ltd......_........__ 

WHd Rose Resources Ltd...... 

WHliams Creek Explorations Ltd...... 

WilHams Holdings PLC...... 

Windarra Minerals Ltd.................... 

Wiokelhaak Mines Ltd________ 

Wolters Kluwer N.V...... 

Woodside Petroleum Ltd..________ 

Worthlrvg Industries inc,......................____ 

Yeliowlack Resources Ltd.......... 

York Centre Coip__ 

Yorkshire Electricity Group PLC__ 

Yorkshire Water PLC..-Z™™__ 

Young*Shannon Gold Mines Ltd......_____ 

Your Host Foods Inc............ 

Yuma Gold Mines Ltd__ 

Yuriko Resources Ltd______..._.... 

Zapopan N.L....._______........_ 

Zodiac Hurricane Marine Inc__ 

007 Precious Metals Inc.......... 


File No. 

Country 

82-3290 

Canada. 

82-1601 

Canada. 

82-56 

South Afdc& 

82-1991 

Canada 

82-3052 

Canada 

82-1883 

Canada 

82-2891 

Canada 

82-145 

Nothectands Antilles 

82-3212 

Venezuela 

82-216 

South Africa. 

82-876 

Canada 

82-2840 

Canada 

82-322 

Australia. 

82-2086 

Canada 

82-3042 

Canada 

82-2325 

Canada. 

82-217 

South Africa 

62-2188 

Gennany. 

82-3219 

Canada 

82-3067 

Canada 

82-2369 

United Kingdom. 

82-2008 

Canada 

82-1592 

Cariada 

82-67 

South Africa 

82-2820 

United Kingdom. 

82-314 

South Africa 

82-3189 

Cariada 

82-268 

South Africa. 

82-2869 

Australia 

82-68 

South Africa. 

82-2833 

Canada. 

82-3116 

Cartada 

82-3027 

Canada 

82-2850 

Canada 

62-63 

Canada. 

82-2356 

Canada 

82-3146 

Canada 

82-1889 

Unftod Kingdom. 

82-561 

Car^ada 

82-221 

South Africa. 

82-2688 

Nethedands. 

82-2280 

Australia 

62-3253 

Canada 

82-1765 

Canada 

82-2816 

Canada 

82-3034 

United Kingdom. 

82-2782 

United Kingdom. 

82-2928 

Canada 

62-2042 

Canada 

82-3050 

Canada 

82-3147 

Canada 

82-2997 

Australia 

82-1281 

Canada 

82-2679 

Canada 


[FR Doc. 92-15768 Filed 7-^2; 8:45 am) 

BIUJNG CODE S01(M)1-M 


(Ret No. IC-ISaiS; 811-5660) 

Hawaii Pacific Fund, Inc.; Application 

June 29.1992. 

agency: Securities and Exchange 
Commission (“SEC**). 
action: Notice of application for 
deregistration under the Investment 
Company Act of 1940 (“Act**). 

appucant: Hawaii Pacific Fund. Inc. 
REtEVANT ACT SECTION: Section 8(f). 
SUMMARY OF APPUCATION: Applicant 
seeks an order declaring that it has 
ceased to be an investment company. 


FIUNQ date: The application was filed 
on May 15.1992 and amended on June 

22.1992. 

HEARING OR NOTIRCATION OF HEARING: 

An order granting the application will be 
issued unless the SEC orders a hearing. 
Interested persons may request a 
hearing by writing to the SEC's 
Secretary and serving applicant with a 
copy of the request, personally or by 
mail. Hearing requests should be 
received by the SEC by 5:30 p.m. on July 

27.1992. and should be accompanied by 
proof of service on the applicant. In the 
form of an affidavit or, for lawyers, a 
certificate of service. Hearing requests 
should state the nature of the writer's 
interest, the reason for the request, and 
the issues contested. Persons who wish 
to be notified of a hearing may request 


such notification by writing to the SEC*s 
Secretary. 

ADDRESSES: Secretary, SEC, 450 Fifth 
Street NW., Washington, DC 20549. 
Applicant. 188 Bishop Street suite 1201. 
Honolulu. Hawaii 96813. 

FOR FURTHER INFORMATION CONTACT: 

James E. Anderson, Law Clerk, at (202) 
272-7027, or C. David Messman. Branch 
Chief, at (202) 272-3018 (Division of 
Investment Management Office of 
Investment Company Regulation). 

SUPPLEMENTARY INFORMATION: The 

following is a summary of the 
application. The complete application 
may be obtained for a fee from the 
SEC*s Public Reference Branch. 
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AppliccmVs Representations 

1. Applicant, an Hawaii corporation, 
is an open-end, diveraiRed management 
investment company. On September la 
1988, applicant filed a notification of 
registratkm pursuant to section 8(a) of 
the Act A registration statement 
pursuant to the Securities Act of 1933 
was filed on February 13,198a 
Applicant's registration statement was 
declared elective on |uly 25, 1989, and 
its initial public offering commenced on 
September 5.1989. 

2. On March 10,1992, applicant's 
Board of Directors voted unanimously to 
return all of applicant's assets to its 
shareholders and dissolve applicant 
Hawaii law did not require ^arehoider 
approval in order to liquidate applicant 

3. Between March la 1992 and April 
30,1992, the portfolio securities 
comprising applicant's assets were 
liquidated at market price for listed 
securities, and prevailing bid price for 
non-listed securities. Sales commissions 
in the amount of $324.27 were paid to 
brokers during the liquidation period. 

On April 30,1992, appHcant distributed 
all of its assets, totaling $380,073.96, or 
$8.72 per share, to its shareholders on a 
pro rota basis. 

4. All expenses incurred in the 
liquidation, totaling $738, were 
personally borne by applicant's 
president and secreta^. The remaining 
unamortized organizational expenses of 
applicant, totaling $2,340, were borne by 
applicant's investment adviser. 

5. Applicant has no shareholders, 
assets, or liabilities. Applicant is not a 
party to any litigation or administrative 
proceeding. Applicant is not engaged, 
nor does it propose to engage, in any 
business activities other than those 
necessary for the winding-up of its 
affairs. 

For the SEC, by the Division of hoveatment 
Management, under delegated authority. 
Margaret H. McFariand, 

Deputy Secretary. 

|FR Doc. 92-15844 Filed 7-8-92; SAS am) 
BILUNQ COOC •01<M>1-«I 


IRef. No. IC-18814; 812-7938] 

Kemper Target Maturity Income Fund, 
et al.; Notice of Application 

June 29. 1992. 

aqcncy: Securities and Exchange 
Commission (“SEC"). 

AcnoN: Notice of Application for 
Exemption under t)te Investment 
Company Act of 1940 (the “Act"). 

APPUCAMTS: Kemper Target Maturity 
Income Fund (the “Trust") and its initiai 
series, Series November 1997 (the 


*Tund"), any subsequent series of the 
Trust Kemper Financial Services, Inc. 
("KFS") (the Trust's investment adviser 
and principal underwriter), and any 
other open-end registered investment 
company established in the future that is 
advised or distributed by KFS, with the 
same sales charge structure as the Fund. 
RELEVANT ACT SECTIONS: Exemption 
requested under section 6(c> of the Act 
from the provisions of sections 2(a)(32), 
2(a](35), 22(c), and 22(d) of the Act and 
rule 22o-l thereunder. 

SUMMARY OF APPUCATION! Applicants 
seek an order of the SEC permitting 
them to impose a contingent deferred 
sales charge ("CDSC") on certain 
redemptions of their shares. 

FIUNQ DATE: The application was filed 
on June 5,1992. Applicants' counsel has 
stated that an amendment, the 
substance of which is incorporated 
herein, will be filed during the notice 
period. 

HEARiNQ OR NOTIFICATION OF HEARING: 

An order granting the application %vill be 
issued unless the SEC orders a hearing. 
Interested persons may request a 
hearing by writing to the SEC's 
Secretary and serving applicants with a 
copy of the request, personally or by 
maiL Hearing requests should be 
received by 3ie SEC by 5:30 p.m. on July 
23,1992, and should be accompanied by 
proof of service on applicants, in the 
form of an affidavit or, for lawyers, a 
certificate of service. Hearing requests 
should state the nature of the writer's 
interest, the reason for the request, and 
the issues contested. Persons who wish 
to be notified of a hearing may request 
notification by writing to the SEC's 
Secretary. 

addresses: Secretary. SEC, 450 5ih 
Street, NW., Washington, DC 20549. 
Applicants, 120 South LaSalle Street, 
Chicago, Illinois 60603. 

FOR FURTHER INFORMATION CONTACT: 
James M. Curtis, Staff Attorney, at (202) 
504-2406 or Barry D. Miller, Senior 
Special Counsel, at (202) 272-3018 
(Division of Investment Management, 
Office of Investment Company 
Regulation). 

SUPPLEMENTARY INFORMATION: The 
following is a summary of the 
application. The complete application 
may be obtained for a fee at the SECs 
Public Reference Branch. 

Applicants' Representations 

1. The Trust is an open-end 
management investment company. The 
Fond will enter into an Investment 
Management Agreement %vith KFS 
pursuant to which KFS, aubject to the 
general supervision of the Board of 


Trustees, will provide investment 
advisory and management services. The 
fund will also enter into a Distribution 
Services Agreement with KFS pursuant 
to which KFS will act as principal 
underwriter for the Fund. 

2. The Fund's investment objectives 
are to return the initial investments to 
investors on or shortly before maturity 
and to provide a high level of current 
income. The maturity date for the Fund 
is November 30,1997. The Fund will 
seek to achieve its objectives by 
investing in high quality debt 
securities—primarily mortgage-backed 
securities—and by actively managing 
the Fund's assets in relation to market 
conditions, interest rate changes and the 
remaining terms of the Fund. 

3. The Fund will be liquidated on its 
maturity date in 1997. The Fund's shares 
will be offered for a limited period 
ending on a date to be established (the 
"Offering Date"). Thereafter, 
redemptions will be permitted, but no 
additional shares will be sold. The Fund 
will pay KFS a rule 12b-l fee of .65% for 
distribution services and an 
administrative services fee of .25%. 
Commencing one year after the Offering 
Date, KFS will pay these fees to 
financial services firms. 

4. KFS will pay financial services 
firms commissions and transaction fees 
of 1,0% at the time of the sale of Fund 
shares and may pay additional 
concessions to those firms selling 
certain minimum numbers of shares as 
described in the Fund's prospectus. KFS 
is in turn to be compensated over the 
five year life of the Fund for its 
marketing effort, including its out-of- 
pocket commission and transaction fee 
and distribution fee expenses, by means 
of a rule 12b-l distribution service fee 
periodically paid by the Fund. Since 
"early" redemptions of shares (/.e., those 
occurring leas than one year after the 
date of purchase) could preclude KFS 
fix)m receiving sufficient revenue under 
the distribution plan to justify the 
expense of the initial sale, the Fund 
proposes to deduct a CDSC of 1.0% ffom 
the proceeds of such “early" redemption 
and pay that charge to KFS. 

5. The 1.0% CDSC will not be imposed 
either upon redemptions of shares that 
were purchased longer than one year 
before the corresponding redemptions or 
upon redemption of reinvestment 
dividends or appreciation of shares. 

6. Applicants will not eliminate, 
reduce, or waive the 1.0% CDSC 

Applicants' Legal Analysis 

1. Applicants seek an exemption 
under section 6(c) of the Act from 
secUons 2(a)(a2), 2(a)(35), 22(c), and 
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22(d) of the Act and rule 22c-l 
thereunder to the extent necessary to 
permit the assessment of the CDSC. 
Applicants submit that the requested 
relief is appropriate in the public 
interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the Act. 

2. The CDSC permits shareholders to 
have the advantage of more Investment 
dollars working for them from the time 
of their purchase of shares of the Fund 
than if a sales charge were imposed at 
the time of purchase. Furthermore, the 
CDSC described above is fair to 
shareholders because it applies only to 
amounts representing purdiase 
payments and does not apply to 
amounts representing reinvested 
dividends or appreciation of shares. 

Applicants* Condition 

Applicants understand that any order 
granted hereunder pursuant to section 
6(c) of the Act is conditioned on the 
representations contained herein and on 
the undertaking that Applicants will 
comply with the provisions of rule 6c~10 
under the Act as currently proposed and 
as it may be reproposed, adopted, or 
amended. 

For the Commission, by the Division of 
Investment Management, under delegated 
authority. 

Margaret H. McFarland. 

Deputy Secretary. 

(FR Doc. 92-15769 Filed 7-6-92; 8:45 am) 
BtLUNQ CODE 


[ReteaM No. 3S-25563] 

Rlings Under the Public Utility Holding 
Company Act of 1935 (**Act'*) 

June 26. 1992. 

Notice is hereby given that the 
following filing(s) has/have been made 
with the Commission pursuant to 
provisions of the Act and rules 
promulgated thereunder. All interested 
persons are referred to the 
application(s) and/or declaration(s) for 
complete statements of the proposed 
transaction's) summarized below. The 
application(s) and/or declaration(s) and 
any amendments thereto is/are 
available for public inspection through 
the Commission's Office of Public 
Reference. 

Interested persons wishing to 
comment or request a hearing on the 
application(s) and/or declaration(s) 
should submit their views in writing by 
July 20,1992 to the Secretary, Securities 
and Exdhange Commission. Washington. 
DC 20549. and serve a copy on the 
relevant applicant(s) and/or 


declarant(8) at the address(e8) specified 
below. Proof of service (by affidavit or. 
in case of an attorney at law, by 
certiBcate) should be Bled with the 
request. Any request for hearing shall 
identify speciBcally the issues of fact or 
law that are disputed. A person who so 
requests will be notiBed of any hearing, 
if ordered, and will receive a copy of 
any notice or order issued in the matter. 
After said date, the application(s) and/ 
or declaration(8). as Bled or as 
amended, may be granted and/or 
permitted to become effective. 

Kenetech Corp (31-862) 

Kenetech Corporation (“Kenetech**), 
500 Sansome Street, Suite 600. San 
Francisco. California 94111, and its 
wholly owned subsidiary company, U.S. 
Windpower. Inc. (“Windpower**), 6952 
Preston Avenue. Livermore. California 
94550, have Bled an application for an 
order granting them an exemption under 
section 3(a)(5) from all provisions of the 
Act, except section 9(a)(2). 

Kenetech is a Delaware corporation 
engaged, directly and indirectly, in the 
design, development, Bnancing, 
construction, ownership and operation 
of cogeneration and other independent 
power projects. Windpower, also a 
Delaware corporation, engages in the 
design, development, Bnancing, 
construction, ownership and operation 
of wind turbine electric generation 
facilities (“Windplants**) in the United 
States and abroad. All of the United 
States cogeneration and other 
independent power projects in which 
Kenetech has a direct or indirect 
interest, including the Windplants, are 
“qualifying small power production 
facilities" or “qualifying cogeneration 
facilities'* within the meaning of 
sections 3(17)(C) and 3(18)(B) of the 
Federal Power Act, and within the 
meaning of sections 203 (a) and (b) of 
the Public Utility Regulatory Policies Act 
of 1978 (“PURPA**). Neither the 
applicants nor any company owned or 
controlled by them is a “public-utility 
company," a “holding company** or an 
“affiliate" of a holdii^ company within 
the meaning of the Act 

Kenetech through a to-be-formed 
subsidiary company is developing the 
Alberta Windplant, a nine megawatt 
Windplant to be built and operated in 
Alberta, Canada (“Canadian Project*'). 
Kenetech will hold indirectly a 100% 
interest in the completed Csmadian 
Project. Windpower is participating in a 
joint venture that is developing a 
Windplant in Spain (“Spanish Project"). 
On completion of the Spanish Project. 
Windpower will hold an indirect 
interest of approximately 12.5% in the 


Project and it will own 50% of the 
company that will operate the Project 

Upon the sale of test power from the 
Spanish Project, Windpower will 
become a “holding company" as deBned 
by section 2(a)(7)(A) of the Act and will 
thus be subject to regulation under the 
Act unless an exemption is obtained.^ 
Kenetech will become a “holding 
company" upon the earlier of the sale of 
test power from the Canadian Project or 
from the Spanish Project 

The applicants assert that they will 
qualify for exemption under section 
3(a)(5) of the Act Neither applicant nor 
any of its subsidiary companies will 
become a company the principal 
business of which within the United 
States is that of a public-utility 
company, and neither applicant will 
derive any part of its income, directly or 
indirectly, from any one or more 
subsidiary companies the principal 
business of which within the United 
States is that of a public utility. 

Seagull Energy Corp. (31-667) 

Seagull Energy Corporation 
(•’Seagull**), 1700 First City Tower. 1001 
Fannin St.. Houston, Texas 77002, a 
Texas oil and gas exploration and 
production company and a statutory 
public-utility company, has Bled an 
application in connection with a 
proposed acquisition of 10% or more in 
one or more to-be-formed Argentine 
public-utility subsidiary companies 
(each, an “Argentine Utility Company"). 
Seagull requests an order under section 
3(b) of the Act granting an unqualiBed 
exemption for each acquired Argentine 
Utility Company and for certain 
subsidiaries organized under Argentine 
law to hold Seagull's interest in each 
Argentine Utility Company, as described 
below. Alternatively, ^aguU requests 
an order under section 3(a)(5) granting 
it. and its subsidiaries that would be 
holding companies as a result of the 
proposed transactions, exemptions from 
all provisions of the Act. except section 
9(a)(2). 

Seagull is engaged, through 
subsidiaries and operating divisions, in 
the exploration, production, 
transportation, supply, marketing and 
distribution of natural gas. Seagidl 
conducts its exploration and production 
activities in the Gulf of Mexico and in 
areas of Oklahoma and Texas. Seagull 
is a “public-utility company" within the 
meaning of the Act as a result of gas 
distribution operations, described 
below, which Seagull conducts through 


^ The ProjectB. located outside the United States, 
will not be exempted from the definition of 'public- 
utility company" under PURPA. 
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ENSTAR Natural Gas Company 
(“ENG'*), a division of Seagull. Neither 
Seagull nor any corporation owned or 
controlled by Seagull currently is a 
“holding company" or an “affiliate" of a 
holding company within the meaning of 
the Act. 

ENG serves approximately 85,CXX) 
customers in the greater Anchorage 
metropolitan area in south central 
Alaska. As of December 31.1991, 

Sea^ll had total assets of ^18.6 
million, of which approximately $91.6 
million were ENQ's gas distribution 
assets. Total revenues in 1991 were 
$248.5 million, of which $129.6 million 
were attributable to ENG's gas 
distribution activities. 

Seagull proposes to acquire 10% or 
more of the voting securities of each of 
up to three Argentine Utility Companies 
that will be created by the Argentine 
government as part of the privatization 
of its state-owned gas-utility company. 
Gas del Estado. It is anticipated that the 
distribution system of Gas del Estado 
will be divided into eight distribution 
systems, two in the City of Buenos 
Aires, two in northern Argentina and 
two in southern Argentina. A separate 
distribution company will be established 
for each region. 

Each Argentine Utility Company will 
be organized under the laws of 
Argentina and will have no foreign 
operations or assets outside of 
Argentina. Foreign investors will bid for 
a 60% ownership interest in each 
company, and the Argentina government 
and employees of Gas del Estado will 
retain a 30% and 10% ownership interest, 
respectively, in each company.^ 

The precise ownership intere8t(s) that 
Seagull would acquire and the 
ownership structure through which 
Seagull would hold its intere8t(s) have 
not yet been determined. Seagull 
expects to bid with one or more 
participants, including Argentine 
participants. The bidding consortium 
would organize an Argentine 
corporation (“X Cqrp.") to hold the 
respective ownership interests in each 
Argentine Utility Company. Seagull 
expects to hold its interest in X Corp. 
through a direct or indirect wholly 
owned subsidiary (“Newco"). It is 
expected that Newco would hold 20-50% 
of the voting securities of X Corp. 

Seagull currently intends to invest not 
more than $40 million to effect the 
acqiusition of the Argentine Utility 
Companies. Seagull states that the 
proposed investment represents 


* The application states that the Argentina 
government will eventually sell its interest in each 
local distribution company in a public offering in 
Argentina. 


approximately 6.5% of its total assets. 
Seagull states it intends to fund its 
investment with internally generated 
funds and available credit facilities, 
although it may elect to fund all or a 
portion of such investment by arranging 
new credit facilities. Seagull represents 
that it will not make any special 
distribution of funds from ENG for the 
purpose of funding the investment in X 
Corp. or any Argentine Utility 
Company's operations and it will not 
directly or indirectly provide any 
guaranty or other form of financial 
support with respect to any 
indebtedness that may be incurred by 
Newco, X Corp. or any Argentine Utility 
Company. 

It is anticipated that Newco will enter 
into a management agreement to 
operate each Argentine Utility 
Company. Seagull would provide 
management and technical services to 
Newco in the carrying out of any 
management agreement. In connection 
with any services provided by ENG 
agreement. In connection with any 
services provided by ENG personnel, 
there are accounting procedures in 
place, subject to review by the Alaska 
Public Utilities Commission, that would 
account for any services provided to any 
Argentine Utility Company by 
employees of Seagull's Alaskan utility 
operations. 

Seagull requests an order under 
section 3(b) of the Act exempting each 
Argentine Utility Company. Newco and 
X Corp. from all provisions of the Act. 
Seagull states that none of the Argentine 
Utility Companies, or Newco or X Corp., 
will derive any part of its income, 
directly or indirectly, from sources 
within the United States. In addition, no 
Argentine Utility Company, or Newco or 
X Corp., will be, or have any subsidiary 
company which is, a public-utility 
company operating in the United States. 
Seagull asserts that rule 10(a)(1) will 
provide an exemption for itself, Newco 
and X Corp. as parent entities of the 
Argentine Utility Companies insofar as 
they are holding companies. Further, 
Seagull asserts that nile 11(b)(1), 
together with rule 10(a)(1), will provide 
an exemption from the prior approval 
requirements of sections 9(a)(2) and 10 
to which Seagull would otherwise be 
subject. Alternatively, Seagull requests 
orders granting exemptions under 
section 3(a)(5) to itself and its 
subsidiaries that would be holding 
companies as a result of the proposed 
transactions. 

Consolidated Natural Gas Co., et al. (70- 
7225) 

Consolidated Natural Gas Company 
(“Consolidated"), 625 Liberty Avenue, 


Pittsburgh, Pennsylvania 15222-3199, a 
registered holding company, and its 
wholly-owned non-utility subsidiary 
company, CNG Trading Company 
('Trading"), One Park Ridge Center, 
Pittsburgh. Pennsylvania 15244-0746, 
have filed a post effective amendment 
under sections 9(a) and 10 of the Act to 
their application-declaration originally 
filed under sections 6(a), 7.9(a), 10 and 
12(b) of the Act and Rules 4.3 and 45 
thereunder. 

By Order dated February 27,1987 
(HCAR No. 24329) (“1987 Order"), the 
Commission authorized Consolidated to 
form Trading, to engage in the business 
of marketing low-cost, non-regulated 
natural gas. However, the 1987 Order 
restricted the revenues Trading could 
earn from off-system, non-associated 
local distribution companies (“LDCs") 
and their end-users (“Off-System 
Revenues") to an amount not in excess 
of its earnings from on-system, 
associated and non-associated LDCs 
and their respective end-users. By order 
dated December 6,1991 (HCAR No. 
25421), the Commission extended the 
expiration date of the 1987 Order to 
December 31,1996 and retained the 
restriction on Off-System Revenues. 

Consolidated now seeks, pursuant to 
section 2(b) of the Gas Related 
Activities Act of 1990, to remove the 
restriction on Trading's Off-Svstem 
Revenues. 

Entergy Corp. 70-7801 

Entergy Corporation (“Entergy"). 225 
Baronne Street, New Orleans, Louisiana 
70112, a registered holding company has 
filed a post-effective amendment to its 
application-declaration under sections 
9(a). 10 and 12(c) of the Act and Rule 42 
thereunder. 

By order dated November 27,1990 
(HCAR No. 25195) (“Order"), the 
Commission authorized Entergy to 
acquire shares of its common stock 
(“Common Stock"), not to exceed 
18,575,009 shares, in negotiated or open 
market transactions or through tender 
offers from time-to-time through 
December 31,1992. The Commission 
further authorized that all Common 
Stock repurchased will be cancelled and 
returned to the status of authorized but 
unissued. 

By subsequent order dated April 2, 
1992 (HCAR No. 25508), the 
Commission, among other things, 
authorized Entergy to solicit proxies and 
obtain a vote from shareholders 
approving an amendment to Entergy's 
charter (“Amendment") that would 
permit Entergy to hold reacquired shares 
of its Common Stock as treasury shares, 
as an alternative to cancellation of such 
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shares. The shareholders approved the 
Amendment on May 15,1992, 

Entergy now proposes that any shares 
of Common Stock acquired by it 
pursuant to the Order after the 
effectiveness of the proposed charter 
amendment either be canceled and 
returned to the status of authorized but 
unissued shares or. in the alternative, 
held by Entergy as treasury shares for 
later reissuance. 

Ohio Valley Electric Corp. (70-7969) 

Ohio Valley Electric Corporation 
(“OVEC**). P.O. Box 468, Piketon. Ohio 
45661. an electric public-utility 
subsidiary of American Electric Power^ 
Company. Inc., a registered holding 
company, has filed an application- 
declaration under sections 6(b] and 12(c) 
of the Act and Rule 42. 

OVEC proposes to issue and sell 
short-term notes (“Notes*’) to various 
banks, through December 31,1994, in 
aggregate principal amounts not to 
exceed $25 million outstanding at any 
one time. The Notes will mature not 
more than 270 days after the date of 
issuance or renewal, provided that none 
will mature later than June 30.1995. 

They will bear interest at an annual rate 
not greater than the lending bank’s 
prime commercial rate in effect from 
time-to-time. 

The Notes will be sold under various 
lines of credit with different terms, 
including rates at prime. OVEC may be 
required to maintain separate or 
additional compensating balances of up 
to 20% of amounts available under the 
lines of credit and fees of up to Vk of 1% 
per annum of such amounts. No line of 
credit will exceed an effective cost of 
borrowing of 125% of the prime 
commercial rate in effect from time-to- 
time. or not more than 8.125% based on a 
prime rate of 6.5%. 

The proceeds of the short-term debt 
incurred by OVEC will be added to its 
general funds and used to pay its 
general obligations, including 
expenditures incurred in connection 
with payments for purchased power 
from Indiana-Kentucky Electric 
Corporation (“IKEC”). including IKEC’s 
program to comply with Clean Air Act 
Amendments of 1990. and for other 
corporate purposes. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Margaret H. McFarland. 

Deputy Secretary, 

(FR Doc, 92-15770 Filed 7-6-92; 8:45 am) 

BILLING COOC MlO-Ot-IS 


DEPARTMENT OF STATE 

[Public Notice 1646) 

Public Information Collection 
Requirements Submitted to 0MB for 
Review 

agency: Department of State. 
action: The Department of State has 
submitted the following public 
information collection requirements to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980. 44 
U.S.C. chapter 35. 

SUMMARY: Operation of a motor vehicle 
in the United States by foreign 
diplomatic personnel is a benefit under 
the Foreign Missions Act. 

Administration of this benefit requires 
the Department of State to register, title, 
and issue license plates to motor 
vehicles owned by foreign diplomatic 
personnel and missions, and to collect 
information regarding the insurance of 
motor vehicles owned by foreign 
diplomatic personnel and official 
representatives of foreign governments 
to international organizations in the 
United States. The following 
summarizes the information collection 
proposal submitted to OMB: 

Type of request —Reinstatement. 
Originating Office —Office of Foreign 
Missions. 

Title of Information Collections — 

—Application for Registration 
(Mission Vehicle). 

—Application for Registration 
(Personal Vehicle). 

—Application for Title. 

—Application for Replacement Plates. 
Frequency —On occasion and annually. 
Form DSP-100.101.102.104. 

Respondents —Foreign government 
representatives. 

Estimated Number of Respondents—- 
18.488. 

Average Hours Per Response —15 
minutes. 

Total Estimated Burden Hours —6.933. 

Section 3504(h) of Public Law 96-511 
does not apply. 

ADDITIONAL INFORMATION OR 
COMMENTS: Copies of the proposed 
forms and supporting documents may be 
obtained from Gail J. Cook (202) 647- 
3538. Comments and questions should 
be directed to (OMB) Lin Liu (202) 395- 
7340. 

Dated: June 23.1992. 

Sheldoo Krys, 

Assistant Secretary for Diplomatic Security. 
(FR Doc. 92-15812 Filed 7-6-92; 8:45 am) 

8ILUNQ COOC 4710-43-11 


Bureau of PolltJco-Mllitary Affairs 

[Public Notice 1647] 

Imposition of Missile Proliferation 
Sanctions Against North Korean and 
Syrian Entities 

agency: Department of State. 
action: Notice. 

summary: The Under Secretary of Slate 
for International Security Affairs has 
determined that two North Korean 
entities and two Syrian entities have 
engaged in missile technology 
proliferation activities that require the 
imposition of sanctions pursuant to the 
Arms Export Control Act and the Export 
Administration Act of 1979. as amended 
by the National Defense Authorization 
Act for Fiscal Year 1991, and the 
National Defense Authorization Act for 
Fiscal Year 1992 and 1993. 

EFFECTIVE DATE: June 23.1992. 

FOR FURTHER INFORMATION CONTACT: 

Mark Pekala. Office of Weapons 
Proliferation Policy, Bureau of Politico- 
Military Affairs, Department of State 
(202-847-4930). 

SUPPLEMENTARY INFORMATION: Pursuant 
to Section 73(A)(1) of the Arms Export 
Control Act (22 U.S.C. 2797(a)(1)). 
section llB(b)(l) of the Export 
Administration Act of 1979 (50 U.S.C. 
App. 2410B{b){l)). and Sections 1702 and 
1703 of the National Defense 
Authorization Act for fiscal year 1990-91 
(Pub. L. 101-510), and the President’s 
Memorandum Delegation of Authority of 
June 25.1991. the Under Secretary of 
State for International Security Affairs 
determined on June 23,1992, that the 
following foreign persons have engaged 
in missile technology proliferation 
activities that warrant the sanctions 
described in Sections 73(a)(2)(b) and 
73(a)(2)(c) of the Arms Export Control 
Act (22 U.S.C. 2797(a)(2)(b) and 
2797(a)(2)(c)) and sections 
llB(B)(l){b)(ii) and llB(B)(l)(b)(iii) of 
the Export Administration Act of 1979 
(50 U.S.C. App. 2410B(B)(l)(b)(ii) and 
2410(B)(l)(b)(iii)): 

1. Lyongaksan Machineries & 
Equipment Export Corporation (North 
Korea). 

2. Changgwang Credit Corporation 
(North Korea). 

3. Syrian Scientific Research Center 
a/k/a Centre d’Estudes et Recherches 
Scienlifique (Syria). 

4. Ministry of Defense (Syria). 

In the case of sanctions to be applied 
pursuant to the Arms Export Control 
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Act. section 74(8)(B) of that act. as 
amended, requires that, because of 
North Korea's status as a country with a 
non-market economy that is not a 
former member of the Warsaw Pact, 
sanctions must be applied, not only to 
the entities cited above, but to all 
activities of the North Korean 
government relating to missile 
development or production, as well as 
all activities of that government 
affecting development or production of 
electronics, space systems or equipment, 
and military aircraft. 

Accordingly, the following measures 
have been imposed: (a) Licenses for 
export to the entities described above of 
items controlled pursuant to the Export 
Administration Act of 1979 will be 
denied for two years; (b) licenses for 
export to the entities and North Korean 
government activities described above, 
of items controlled pursuant to the Arms 
Export Control Act, will be denied for 
two years; (c) no U.S. government 
contracts involving the entities or North 
Korean government activities described 
above will be entered into for two years; 
and (d) no products produced by the 
entities or the North Korean government 
activities described above may be 
imported into the United States for two 
years. 

These measures shall be implemented 
by the responsible agencies as provided 
in the President's Memorandum 
Delegation of Authority of June 25,1991. 

Dated: June 26,1992. 

Richard A. Clarke, 

Assistant Secretary of State for Politico- 
Military A ffairs. 

(FR Doc, 92-15775 Filed 7-e-92; 8:45 am] 
BILUNQ COOC 4710-2Sm 


DEPARTMENT OF TRANSPORTATION 
Federal Railroad Administration 
Petition for a Waiver of Compliance 

In accordance with 49 CFR 211,9 and 
211.41, notice is hereby given that the 
Federal Railroad Administration (FRA) 
has received a request for a waiver of 
compliance with certain requirements of 
federal railroad safety regulations. The 
individual petitions are described 
below, including the party seeking relief, 
the regulatory provisions involved, the 
nature of the relief being requested and 
the petitioner's arguments in favor of 
relief. 

Interested parties are invited to 
participate in these proceedings by 
submitting written views, data, or 
comments. FRA does not anticipate 
scheduling a public hearing in 
connection with these proceedings since 


the facts do not appear to warrant a 
hearing. If any interested party desires 
an opportunity for comment, they should 
notify FRA, in writing, before the end of 
the comment period and specify the 
basis for their request. 

All communications concerning these 
proceedings should identify the 
appropriate docket number (e.g.. Waiver 
Petition Docket No. RSEQ-91-1 and 
must be submitted in triplicate to the 
Docket Clerk, Office of Chief Counsel. 
Federal Railroad Administration. Nassif 
Building, 400 Seventh Street SW.. 
Washington, DC 20590. Communications 
received before August 13.1992 will be 
considered by FRA before final action is 
taken. Comments received after that 
date will be considered as far as 
practicable. All written communications 
concerning these proceedings are 
available for examination during regular 
business hours (9 a.m.-5 p.m.) in room 
8201, Nassif Building, 400 Seventh Street 
SW., Washington, DC 20590. 

The individual waiver petitions are as 
follows: 

The Lake Terminal Railroad Company; 
(Waiver Petition Docket No, RSEQ-91-1) 

The Lake Terminal Railroad Company 
(LT) seeks a permanent waiver of 
compliance from the provisions of 
Qualification Standards for Locomotive 
Ei^ineers (49 CFR part 240). The 
railroad operates on trackage within the 
confines of the United States Steel and 
Encoat Steel plants in Lorain, Ohio. 

McKeesport Connecting Railroad 
Company: (Waiver Petition Docket 
Number RSEQ-91-2) 

The McKeesport Connecting Railroad 
Company (MKC) seeks a permanent 
waiver of compliance from the 
provisions of Qualification Standards 
for Locomotive Engineers (49 CFR part 
240). The railroad operates on trackage 
within the confines of the United States 
Steel plant in Monroeville, PA. 

South Buffalo Railway Company: 
(Waiver Petition Docket Number 
RSEQ-91-3J 

The South Buffalo Railway Company 
(SB) seeks a permanent waiver of 
compliance from the provisions of 
Qualifications Standards for Locomotive 
Engineers (49 CFR part 240). The 
railroad operates on trackage within the 
confines of Bethlehem Steel Corporation 
in Lackawanna, PA. 

Philadelphia Bethlehem and New 
England Railroad: (Waiver Petition 
Docket Number RSEQ-91^) 

The Philadelphia Bethlehem and New 
England Railroad (PBNE) seeks a 
permanent waiver of compliance from 


the provisions of Qualification 
Standards for Locomotive Engineers (40 
CFR part 240). The railroad operates on 
trackage within the confines of 
Bethlehem Steel Corporation in 
Bethlehem. PA. 

Conemaugh and Black Lick Railroad: 
(Waiver Petition Docket Number 
RSEQ-91-5) 

The Conemaugh and Black Lick 
Railroad Company (CBL) seeks a 
permanent waiver of compliance from* 
the provisions of Qualification 
Standards for Locomotive Engineers (49 
CFR part 240). The railroad operates on 
trackage within the confines of 
Bethlehem Steel Corporation plant in 
Johnstown, PA. 

Patapsco and Back Rivers Railroad: 
(Waiver Petition Docket Number 
RSEQ-91-6) 

The Patapsco and Black Rivers 
Railroad Company (PBR) seeks a 
permanent waiver of compliance from 
the provisions of Qualification 
Standards for Locomotive Engineers (49 
CFR part 240). The railroad operates on 
trackage within the confines of the 
Bethlehem Steel Corporation plant in 
Sparrows Point. MD. 

Steelton and Highspire Railroad 
Company: (Waiver Petition Docket 
Number RSE(i-91-7) 

The Steelton and Highspire Railroad 
Company seeks a permanent waiver 
from the provisions of Qualification 
Standards for Locomotive engineers (49 
CFR part 240). The railroad operates on 
trackage within the confines of 
Bethlehem Steel Corporation plant in 
Steelton, PA. 

Cambria and Indiana Railroad 
Company: (Waiver Petition Docket 
Number RSEQ-91-8) 

The Cambria and Indiana Railroad 
Company (Cl) seeks a permanent waiver 
of compliance from thq provisions of 
Qualification Standards for Locomotive 
Engineers (49 CFR part 240). The 
railroad operates 33 miles of tracks in 
the area of Ebensburg, PA primary to 
transport coal. 

Port Authority Trans-Hudson 
Corporation; (Waiver Petition Docket 
Number RSEQ-91-9) 

The Port Authority Trans-Hudson 
Coiporation (PATH) seeks a permanent 
waiver from certain provisions of 
Qualification Standards for Locomotive 
Engineers (49 CFR part 240). The 
railroad operates a 13.9 rapid transit 
system in the New York City, NY area. 
The petitioner seeks relief from those 
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portions of part 240 relating to the 
existence of operating speed indicators. 

Issued in Washington^ DC. on |une 29.1992. 
Phil Olekszyk^ 

Deputy Associate Administrator for Safety, 
IFR Doa 92-15777 Filed 7-ft-02; 8:45 am) 
BILLING COOC 


Petition for Waivers of Compliance 

In accordance with 49 CFR § 211.9 
and 211.41, notice is hereby given that 
the Federal Railroad Administration 
(FRA) has received from the South 
Central Florida Railroad a request for 
waivers of compliance with certain 
requirements of the Federal safety laws 
and regulations. The petition is 
described below, including the 
regulatory provisions involved, the 
nature of the relief being requested and 
the petitioner’s arguments in favor of 
relief. 

South Central Florida Railroad 

(Docket Number RSFC-92-21 

The South Central Florida Railroad 
(SCFE) seeks a waiver of compliance 
from certain sections of 49 CFR part 215, 
Railroad Freight Car Safety Standards. 
SCFE is requesting a permanent waiver 
of the provisions of 49 CFR 215.5(d)(2)(i) 
requiring that dedicated service cars are 
not operated at speeds of more than 15 
miles per hour. SCFE proposes to 
operate the cards at a maximum speed 
of 25 miles per hour. The cars are owned 
by U.S. Sugar Corporation of Clewiston, 
Florida, and are specially built and used 
for raw cane sugar haulng. 

The cars are moved by SCFE trains 
from the U.S. Sugar mill to U.S. Sugar 
owned sidetracks adjacent to SCFE right 
of way. The cars are loaded and 
returned to the U.S. Sugar mill. The 
distance travelled from the mill to the 
farthest siding is (14) fourteen miles. The 
cars are used in this service from late 
October to April of each year. 

The cars are jointly inspected each 
year for mechanical defects. Inspections 
are made in accordance with the 
provisions of the “Power Brake Law” 
before each departure from U.S. Sugar. 

The SCFE states they have invested 
approximately $500,000 for track 
rehabilitation in the area in which these 
cars are moved in order to bring the 
track up to FRA Class 11 standards. The 
SCFE moves regular freight trains which 
consist primarily of loaded 100-ton 
covered hopper cards over this trackage 
at the maximum allowable speed. The 
SCFE also stated that there has not been 
a reportable derailment in this section of 
track since the track was upgraded. The 
movement of the cane cars at a 


maximum speed of 15 miles per hour in 
compliance with 49 CFR 215.5 is causing 
a hardship on the SCFE due to the 
greater expenditure of overtime of crews 
and train scheduling conflicts which 
ultimately greatly effects the operating 
budget. 

• Interested parties are invited to 
participate in these proceedings by 
submitting written views, data, or 
comments. FRA does not anticipate 
scheduling a public hearing in 
connection with these proceedings since 
the facts do not appear to warrant a 
hearing. If any interested party desires 
an opportunity for oral comment, they 
should notify FRA. in writing, before the 
end of the comment period and specify 
the basis for their request. 

All communications concerning these 
proceedings should identify the 
appropriate docket number (e.g.. Waiver 
Petition Docket Number -RSFC-92-2 
and must be submitted in triplicate to 
the Docket Clerk. Chief Counsel, Federal 
Railroad Administration. Nassif 
Building, 400 Seventh Street SW., 
Washington. DC 20590. Communications 
received before August 13,1992 will be 
considered by FRA before final action is 
taken. Comments received after that 
date will be considered as far as 
practicable. All written communications 
concerning these proceedings are 
available for examination during regular 
business hours (9 a.m.-5 p.m.) in room 
8201. Nassif Building, 400 Seventh Street 
SW.. Washington. DC 20590. 

Issued in Washington. DC. on )une 29,1992. 
Phil Olckszy'k, 

Deputy Associate Administrator for Safety. 
(FR Doc. 92-15776 Filed 7-8-92; 8:45 am] 

BILLING COOC 4910-M-M 


National Highway Traffic Safety 
Administration 

(Docket No. 92-32; Notice 1) 

Receipt of Petition for Determination 
That Nonconforming 1990—1992 
Citroen XM Passenger Cars are 
Eligible for Importation 

agency: National Highway Traffic 
Safety Administration. DOT. 
action: Request for comments on 
petition for determination that 
nonconforming 1990-1992 Citroen XM 
passenger cars are eligible for 
importation. 

summary: This notice requests 
comments on a petition submitted to the 
National Highway Traffic Safety 
Administration (NHTSA) for a 
determination that 1990-1992 Citroen 
XM passenger cars that were not 


originally manufactured to comply with 
all applicable Federal motor vehicle 
safety standards are eligible for 
importation into the United States 
because they have safety features that 
comply with, or are capable of being 
modified to comply with, all such 
standards. 

DATES: The closing date for comments 
on the petition is August 7,1992. 
ADDRESSES: Comments should refer to 
the docket number and notice number, 
and be submitted to: Docket Section, 
room 5109. National Highway Traffic 
Safety Administration, 400 Seventh St. 
SW.. Washington. DC 20590. (Docket 
hours are from 9:30 a.m. to 4 p.m.). 

FOR FURTHER INFORMATION CONTACT: 
Ted Bayler. Office of Vehicle Safety 
Compliance. NHTSA (202-366-5306). 
SUPPLEMENTARY INFORMATION: 

Background 

Under section 108{c)(3)(A)(i) of the 
National Traffic and Motor Vehicle 
Safety Act (the Act). 15 U.S.C. 
1397(c)(3)(A)(i). a motor vehicle that was 
not originally manufactured to conform 
to all applicable Federal motor vehicle 
safety standards shall be refused 
admission into the United States on and 
after January 31.1990. unless NHTSA 
has determined that 

(I) the motor vehicle is * * * substantially 
similar to a motor vehicle originally 
manufactured for importation into and sale in 
the United States, certified under section 114 
[of the Act), and of the same model year 

• * * as the model of the motor vehicle to be 
compared, and is capable of being readily 
modified to conform to all applicable Federal 
motor vehicle safely standards; or 

(II) where there is no substantially similar 
United States motor vehicle • * * the safety 
features of the vehicle comply with or are 
capable of being modified to comply with all 
applicable Federal motor vehicle safety 
standards based on destructive test data or 
such other evidence as [NHTSA] determines 
to be adequate. 

Petitions for eligibility determinations 
may be submitted by either 
manufacturers or Importers who have 
registered with NHTSA pursuant to 49 
CFR part 592. As specified in 49 CFR 
593.7, NIfTSA publishes notice In the 
Federal Register of each petition that it 
receives, and affords interested persons 
an opportunity to comment on the 
petition. At the close of the comment 
period. NHTSA determines, on the basis 
of the petition and any comments that it 
has received, whether the vehicle is 
eligible for importation. The agency then 
publishes this determination in the 
Federal Register. 

Automotive Research and Design. 

Inc.. T/A CXA. of Middlesex, New 
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Jersey (Registered Importer No. R-92- 
012) has petitioned NHTSA to determine 
whether 1990-1992 Citroen XM 
passenger cars are eligible for 
importation into the United States. CXA 
contends that this vehicle is eligible for 
importation under section 
108(c)(3)(A)(i)(ID of the Act 15 U.S.C. 
1397(c)(3}(A)(i)(II). because it has safety 
features t^t comply with, or are 
capable of being modified to comply 
with, all applicable Federal motor 
vehicle safety standards. 

Specifically, the petitioner claims that 
the 1990-1992 Citroen XM has safety 
features that comply with Standard Nos. 
101 Controls and Displays (based on 
visual inspection and operation). 102 
Transmission Shift Lever Sequence 
* • * (based on visual inspection and 
operation). 103 Defrosting and Defogging 
Systems (based on documented testing), 
104 Windshield Wiping and Washing 
Systems (based on undocumented 
testing). 105 Hydraulic Brake Systems 
(based on visual inspection and 
documented testing performed on 
nonsubject vehicle alleged to contain a 
similar brake system), 106 Brake Hoses 
(based on visual inspection of 
equipment and markings), 107 Reflecting 
Surfaces (based on visual inspection), 
108 Lamps, Reflective Devices and 
Associated Equipment (based on visual 
inspection and operation). 109 New 
Pneumatic Tires (based on visual 
inspection of equipment and markings), 
110 Tire Selection and Rims (based on 
visual inspection of equipment and 
markings). 111 Rearview Mirrors (based 
on visu^ inspection and undocumented 
testing), 113 Hood Latch Systems (based 
on visual inspection and operation). 114 
Theft Protection (based on operation), 
115 Vehicle Identification Number 
(based on visual inspection), 116 Brake 
Fluids (based on visual inspection of 
markings). 118 Power-Operated Window 
Systems (based on operation and 
schematic dia^am of power window 
electrical system), 124 Accelerator 
Control Systems (based on visual 
inspection and documented testing), 201 
Occupant Protection in Interior Impact 
(bas^ on visual inspection and 
docxunented Standard No. 208 testing). 
202 Head Restraints (based on visual 
inspection and partially documented 
testing). 203 Impact Protection for the 
Driver From the Steering Control 
System (based on documented testing), 
204 Steering Control Rearward 
Displacement (based on documented 
testing). 205 Glazing Materials (based 
on visual inspection of markings). 206 
Door Locks and Door Retention 
Components (based on visual 
inspection, operation, and schematic 


diagram of power lock electrical 
system). 207 Seating Systems (based on 
undocumented testing). 208 Occupant 
Crash Protection (bas^ on documented 
testing, visual inspection of equipment 
and labels, operation of equipment, and 
schematic diagram of seat belt warning 
electrica] sy8tem),'209 Seat Belt 
Assemblies (bas^ on visual inspection 
of equipment and labels). 210 Seo/ Belt 
Assembly Anchorages (based on 
undocumented testing). 211 Wheel Nuts, 
Wheel Discs and Hubcaps (based on 
visual inspection). 212 Windshield 
Retention (based on documented 
testing). 214 Side Door Stretch (based on 
documented testing). Roof Crush 
Resistance (based on opinion drawn 
from documented testing showing a 
failure). 219 Windshield Zone Intrusion 
(based on documented testing). 301 Fuel 
System Integrity (based on documented 
testing], and 302 Flammability of 
Interior Materials (based on 
unsupported opinion). 

The petitioner also contends that the 
1990-1992 Citroen XM complies with the 
Bumper Standard. 49 CFR part 581 
(bas^ on visual inspection and 
undocumented testing to an allegedly 
identical European standard). 

NHTSA has requested the petitioner 
to supply further explanation and 
documentation to support its claims that 
the vehicles that it seeks to import 
comply with Standard Nos. 104,105.108, 
109, HO. HI. 201, 202. 203. 207, 208, 210, 
218, and 302, and with 49 CFR 581. The 
petitioner has been requested to furnish 
this information by July 17.1992. When 
it receives the petitioner’s response, 
NHTSA will place all information for 
which confidentiality has not been 
requested In the public docket so that it 
may be reviewed by anyone wishing to 
comment on this petition. 

Interested persons are invited to 
submit comments on the petition 
described above. Comments should 
refer to the docket number and be 
submitted to: Docket Section. National 
Highway Traffic Safety Administration, 
room 5109. 400 Seventh Street, SW., 
Washington, DC 20590. It is requested 
but not required that 10 copies by 
submitted. 

All comments received before the 
dose of business on the closing date 
indicated above will be considered, and 
will be available for examination in the 
docket at the above address both before 
and after that date. To the extent 
possible, comments filed after the 
closing date will also be considered. 
Based on the additional information it 
has requested from the petitioner, and 
any comments it receives, NHTSA will 
determine whether there is a need to 


solicit further comments before taking 
Bnal action on the petition. Notice of 
final action will be published in the 
Federal Register pursuant to the 
authority indicated below. 

Comment dosing date: August 7.1992. 

Authority: 15 U.S.C 1397(cM3)(A)(i)(n) and 
(C)(iii): 49 CFR 5934); delegations of authority 
at 49 CFR 1.50 and 501.8 
Issued on: )une 30.1992. 

WilHam A Boehly, 

Associate Administrator for Enforcement. 

|FR Doc. 92-15778 Filed 7-6-92: 845 am) 
BILUNO COO€ 


DEPARTMENT Of THE TREASURY 

Office of the Secretary 

(CUSIP Na 912627 F9 6] 

Department Cfrctilar—Public Debt 
Seriee—NO. 22-92; Treasury Notes of 
duly 15,1999, SeriM 0-1999 

Washington, July 1,1992. 

1. Invitation for Tenders 

1.1. The Secretary of the Treasury, 
under the authority of Chapter 31 of 
Title 31. United States Code, invites 
tenders for United States securities, as 
described above and in the offering 
announcement, hereafter referred to as 
Notes. The Notes will be sold at auction, 
and bidding will be on a yield basi^ 
Payment will be required at the price 
equivalent of the yield of each accepted 
bid. The interest rate on the Notes and 
the price equivalent of each accepted 
bid will be determined in the maimer 
described below. Additional amounts of 
the Notes may be issued to Federal 
Reserve Banl^ for their own account in 
exchange for maturing Treasury 
securities. Additional amounts of the 
Notes may also be issued at the average 
price to Federal Reserve Banks, as 
agents for foreign and international 
monetary authoritie8 

2. Description of Securities 

2.1. The issue date and maturity date 
of the Notes are stated in the offering 
announcement The Notes will accrue 
interest from the issue date, interest will 
be payable on a semiannual basis as 
described in the offering announcement 
throu^ the date that the prindped 
becomes payable. The Notes will not be 
subject to call for redemption prior to 
maturity. In the event any payment date 
is a Saturday. Sunday, or other 
nonbusiness day. the amount due will 
be payable (without additional interest) 
on the next business day. 

2JL The Notes will be issued only in 
book-entry form in the minimum and 
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multiple amounts stated in the offering 
announcement. They will not be issued 
in registered definitive or in bearer form. 

2.3. The Department of the Treasury’s 
general regulations governing United 
States securities, i.e., Department of the 
Treasury Circular No. 300, current 
revision (31 CFR part 306). as to the 
extent applicable to marketable 
securities issued in book-entry form, and 
the regulations governing book-entry 
Treasury Bonds. Notes, and Bills, as 
adopted and published as a final rule to 
govern securities held in the TREASURY 
DIRECT Book-Entry Securities System 
in Department of the Treasury Circular. 
Public Debt Series. No. 2-66 (31 CFR 
Part 357). apply to the Notes offered in 
this circular. 

3. Sale Procedures 

3.1. Tenders will be received at 
Federal Reserve Banks and Branches 
and at the Bureau of the Public Debt, 
Washington, DC 20239-1500. The closing 
times for the receipt of noncompetitive 
and competitive tenders are specified in 
the offering announcement. 
Noncompetitive tenders will be 
considered timely if postmarked (U.S. 
Postal Service cancellation date) no 
later than the day prior to the auction 
and received no later than close of 
business on the issue day. 

3.2. The par amount of Notes bid for 
must be stated on each tender. The 
minimum bid is stated in the offering 
announcement, and larger bids must be 
in multiples of that amount. 

3.3. Competitive bids must also show 
the yield desired, expressed in terms of 
an annual yield with two decimals, e.g., 
7.10%. Fractions may not be used. A 
single bidder, as deHned in Treasury's* 
single bidder guidelines contained in 
Attachment A to this circular, may 
submit bids at more than one yield. 
However, at any one yield, the Treasury 
will not recognize any amount tendered 
by a single bidder in excess of 35 
percent of the public offering amount. A 
competitive bid by a single bidder at 
any one yield in excess of 35 percent of 
the public offering will be reduced to 
that amount. 

3.4. Noncompetitive tenders do not 
specify a yield. A single bidder should 
not submit a noncompetitive tender for 
more than $5,000,000. A noncompetitive 
bid by a single bidder in excess of 
$5,000,000 will be reduced to that 
amount. A bidder, whether bidding 
directly or through a depository 
institution or a government securities 
broker/dealer, may not submit a 
noncompetitive bid for its own account 
in the same auction in which it is 
submitting a competitive bid for its own 
account. A bidder may not submit a 


noncompetitive bid if the bidder holds a 
position, in the Notes being auctioned, 
in "when-issued" trading, or in futures 
or forward contracts. A noncompetitive 
bidder may not enter into any agreement 
to purchase or sell or otherwise dispose 
of the security being auctioned, nor may 
it commit to sell the security prior to the 
designated closing time for receipt of 
competitive bids. 

3.5. The following institutions may 
submit tenders for accounts of 
customers: Depository institutions, as 
described in Section 19(b)(1)(A). 
excluding those institutions described in 
subparagraph (vii), of the Federal 
Reserve Act (12 U.S.C. 461(b)(1)(A)); and 
government securities broker/dealers 
that are registered with the Securities 
and Exchange Commission or noticed as 
government securities broker/dealers 
pursuant to Section 15C(a)(l) of the 
Securities Exchange Act of 1934. Others 
are permitted to submit tenders only for 
their own account. A submitter, if 
bidding competitively for customers, 
must include a customer list with the 
tender giving, for each customer, the 
name of the customer and the amount 
bid. A separate tender and customer list 
should be submitted for each 
competitive yield. For noncompetitive 
bids, the customer list must provide, for 
each customer, the name of the customer 
and the amount bid. For mailed tenders, 
the customer list must be submitted with 
the tender. For other than mailed 
tenders, the customer list should 
accompany the tender. If the customer 
list is not submitted with the tender, 
information for the List must be complete 
and available for review by the deadline 
for submission of noncompetitive 
tenders. The customer list should be 
received by the Federal Reserve Bank 
on auction day. All competitive and 
noncompetitive bids submitted on 
behalf of trust estates must provide, for 
each trust estate, the name or title of the 
tru8tee(s), a reference to the document 
creating the trust with the date of 
execution, and the employer 
identification number of the trust. 
Customer bids may not be aggregated on 
the customer list. The customer list must 
include customers and customers of 
those customers, where applicable. 

3.6. A competitive single bidder must 
report its net long position if the total of 
all its bids for the security being offered 
and its net position in the security 
equals or exceeds $2 billion, with the 
position to be determined as of one half- 
hour prior to the closing time for the 
receipt of competitive tenders. A net 
long position includes.positions, in the 
security being auctioned, in "when- 
issued" trading, and in futures and 
forward contracts. Bidders who meet 


this reporting requirement and are 
customers of a depository institution or 
a government securities broker/dealer 
must report their positions through the 
institution submitting the bid on their 
behalf. 

3.7. Tenders from bidders who are 
making payment by charge to a funds 
account at a Federal Reserve Bank and 
tenders from bidders who have an 
approved autocharge agreement on file 
at a Federal Reserve Bank will be 
received without deposit. In addition, 
tenders from States, and their political 
subdivisions or instrumentalities; public 
pension and retirement and other public 
funds; international organizations in 
which the United States holds 
membership; foreign central banks and 
foreign states; and Federal Reserve 
Banks will be received without deposit. 
Tenders from all others, including 
tenders submitted for Notes to be 
maintained on the book-entry records of 
the Department of the Treasury, must be 
accompanied by full payment for the 
amount of Notes applied for, or by a 
guarantee from a commercial bank or a 
primary dealer of 5 percent of the par 
amount applied for. 

3.8. After the deadline for receipt of 
competitive tenders, there will be a 
public announcement of the amount and 
yield range of accepted bids. Subject to 
the reservations expressed in Section 4, 
noncompetitive bids will be accepted in 
full, and then competitive bids will be 
accepted, starting with those at the 
lowest yields, through successively 
higher yields to the extent required to 
attain the amount offered. Bids at the 
highest accepted yield will be prorated 
if necessary. After the determination is 
made as to which bids are accepted, an 
interest rate will be established, at a 14 
of one percent increment, which results 
in an equivalent average accepted price 
close to 100.000 and a lowest accepted 
price above the original issue discount 
limit. That stated rate of interest will be 
paid on all of the Notes. Based on such 
interest rate, the price on each 
competitive tender allotted will be 
determined and each successful 
competitive bidder will be required to 
pay the price equivalent to the yield bid. 
Those submitting noncompetitive bids 
will pay the price equivalent to the 
weighted average yield of accepted 
competitive bids. Price calculations will 
be carried to three decimal places on the 
basis of price per hundred, e.g., 99.923. 
and the determinations of the Secretary 
of the Treasury shall be final. If the 
amount of noncompetitive bids received 
would absorb all or most of the offering, 
competitive bids will be accepted in an 
amount sufficient to provide a fair 
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determination of the yield. Bids received 
from Federal Reserve Banks will be 
accepted at the price equivalent to the 
weighted average yield of accepted 
competitive bids. 

3.9. No single bidder will be awarded 
securities in an amount exceeding 35 
percent of the public offering. The 
determination of the maximum award to 
a single bidder will take into account the 
bidder’s net long position, if the bidder 
has been obliged to report its position 
per the requirements outlined in Section 

3. a 

3.10. Notice of awards will be 
provided by a Federal Reserve Bank or 
Branch or the Bureau of the Public Debt 
to bidders who have submitted accepted 
competitive bids, whether for their own 
account or for the account of customers. 
Those submitting non-competitive bids 
will be notified only if the bid is not 
accepted in full, or when the price at the 
average yield is over par. No later than 
12 noon local time on the day following 
the auction, the appropriate Federal 
Reserv^e Bank will notify each 
depository institution that has entered 
into an autocharge agreement with a 
bidder as to the amount to be charged to 
the institution's funds account at the 
Federal Reserve Bank on the issue date. 
Any customer that is awarded $500 
million or more of securities must 
furnish, no later than 10:00 a.m. local 
time on the day following the auction, 
written confirmation of its bid to the 
Federal Reserve Bank or Branch where 
the bid was submitted. A depository 
institution or government securities 
broker/dealer submitting a bid for a 
customer is responsible for notifying its 
customer of this requirement if the 
customer is awarded $500 million or 
more of securities as a result of bids 
submitted by the depository institution 
or government securities broker/dealer. 

4. Reservations 

4.1. The Secretary of the Treasury 
expressly reserves the right to accept or 
reject any of all bids in whole or in part, 
to allot more or less than the amount of 
Notes specified in the offering 
announcement, and to make different 
percentage allotments to various classes 
of applicants when the Secretary 
considers it in the public interest. The 
Secretary's action under this Section is 
final. 

5. Payment and Delivery 

5.1. Settlement for the Notes allotted 
must be made timely at the Federal 
Reserve Bank or Branch or at the Bureau 
of the Public Debt, wherever the tender 
was submitted. Settlement on Notes 
allotted will be made by a charge to a 
funds account or pursuant to an 


approved autocharge agreement, as 
provided in section 3.7. Settlement on 
Notes allotted to institutional investors 
and to others whose tenders are 
accompanied by a guarantee as 
provided in Section 3.7. must be made or 
completed on or before the issue date. 
Payment in full must accompany tenders 
submitted by all other investors. 
Payment must be in cash; in other funds 
immediately available to the Treasury; 
in Treasury notes or bonds maturing on 
or before the settlement date but which 
are not over-due as defined in the 
general regulations governing United 
States securities; or by check drawn to 
the order of the institution to which the 
tender was submitted, which must be 
received from institutional investors by 
the time stated in the offering 
announcement. When payment has been 
submitted with the tender and the 
purchase price of the Notes allotted is 
over par, settlement for the premium 
must be completed timely, as specified 
above. When payment has been 
submitted with the tender and the 
purchase price is under par. the discount 
will be remitted to the bidder. 

5.2. In every case where full payment 
has not been completed on time, an 
amount of up to 5 percent of the par 
amount of Notes allotted may. at the 
discretion of the Secretary of the 
Treasury, be forfeited to the United 
States. 

5.3. Registered definitive securities 
tendered in payment for the Notes 
allotted and to be held in TREASURY 
DIRECT are not required to be assigned 
if the inscription on the registered 
definitive security is identical to the 
registration of the Note being purchased. 
In any such case, the tender form used 
to place the notes allotted in 
TREASURY DIRECT must be completed 
to show all the information required 
thereon, or the TREASURY DIRECT 
account number previously obtained. 

6. General Provisions 

6.1. As fiscal agents of the United 
States, Federal Reserve Banks are 
authorized, as directed by the Secretary 
of the Treasury, to receive tenders, to 
make allotments, to issue such notices 
as may be necessary, to receive 
payment for. and to issue, maintain, 
service, and make payment on the 
Notes. 

6.2. The Secretary of the Treasury 
may at any time supplement or amend 
provisions of this circular if such 
supplements or amendments do not 
adversely affect existing rights of 
holders of the Notes. Public 
announcement of such changes will be 
promptly provided. 


6.3. The Notes issued under this 
circular shall be obligations of the 
United States, and, therefore, the faith of 
the United States Government is 
pledged to pay, in legal tender, principal 
and interest on the Notes. 

6.4. Attachment A and the ofiering 
announcement are incorporated as part 
of this circular. 

Gerald Murphy, 

Fiscal Assistant Secretary. 

Attachment A —Treasury's Single Bidder 
Guidelines for Noncompetitive Bidding 
in all Treasury Security Auctions 

The investor categories listed below define 
what constitutes a single noncompetitive 
bidder. 

(1) Bank Holding Companies and 
Subsidiaries —A bank holding company 
(includes the company and/or one or more of 
its subsidiaries, whether or not organized as 
separate entities under applicable law). 

(2) Banks and Branches —A parent bank 
(includes the parent and/or one or more of its 
branches, whether or not organized as 
separate entities under applicable law). 

(3) Thrift institutions and Branches —A 
thrift institution, such as a savings and loan 
association, credit union, savings banks, or 
other similar entity (includes the principal or 
parent ofTice and/or one or more of its 
branches, whether or not organized as 
separate entities under applicable law). 

(4) Corporations and subsidiaries —A 
corporation (includes the corporation and/or 
one or more of its majority-owned 
subsidiaries, i.e.. any subsidiary more than 50 
percent of whose stock is owned by the 
parent corporation or by any other of Its 
majority-owned subsidiaries). 

(5) Families —A married person (includes 
his or her spouse, and any unmarried adult 
children, having a common address and/or 
household). 

Note: A minor child, as defined by the law 
of domicile, is not permitted to submit 
tenders individually, or jointly with an adult 
bidder. (A minor's parent acting as natural 
guardian is not recognized as a separate 
bidder.) 

(6) Partnerships —Each partnership 
(includes a partnership or individual 
partner!sj. acting together or separately, who 
own the majority or controlling interest in 
other partnerships, corporations, or 
associations). 

(7) Guardians, Custodians, or other 
Fiduciaries —A guardian, custodian, or 
similar fiduciary, identified by (a) the name 
or title of the fiduciary, (b) reference to the 
document, court order, or other authority 
under which the fiduciary is acting, and (c) 
the taxpayer identifying number assigned to 
the estate. 

(8) Trusts —A trust estate, which is 
identified by (a) the name or title of the 
trustee, (b) a reference to the document 
creating the trust, e.g.. a trust indenture, with 
date of execution, or a wilt (c) the IRS 
employer identification number (not social 
security account number). 
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(9) Political Subdivisions —(a) A state 
govemment (any of the SO states and the 
District of Columbia). 

|b) A unit of local govemment (any county, 
city, municipality, or township, or other unit 
of general govemment. as defined by the 
Bureau of the Census for statistical purposes, 
and includes any trust, investment, or other 
funds thereof). 

(c) A commonwealth, territory, or 
possession. 

(10) Mutual Funds-—A mutual fund 
(includes all funds that comprise it. whether 
or not separately administered). 

(11) Money Market Funds —A money 
market fund (includes all funds that have a 
common management). 

(12) Investment Agents/Money 
Managers —An individual, firm, or 
association that undertakes to service, invest, 
and/or manage funds for others. 

(13) Pension Funds^A pension fund 
(includes all funds that comprise it, whether 
or not separately administered). 

Notes: The definitions do not reflect all 
bidder situations. ''Single bidder" is not 
necessarily synonymous with "single entity". 

Questions concerning the guidelines should 
be directed to the Office of Financing, Bureau 
of the Public Debt. Washington, DC 20239 
(telephone 202/219-3350). 

Auction of $9,750 Million of 7-Year 
Notes 

The Treasury will auction $9,750 million of 
7-year notes to refund $6,100 million of 7-year 
notes maturing )u1y 15.1992, and to raise 
about $3,650 million new cash. The $6,108 
million of maturing 7-year notes are those 
held by the public, including $484 million 
currently held by Federal Reserve Banks as 
agents for foreign and international monetary 
authorities. 

The $9,750 million is being offered to the 
public, and any amounts tendered by Federal 
Reserve Banks as agents for foreign and 
international monetary authorities will be 
added to that amount. Tenders for such 
accounts will be accepted at the average 
price of accepted competitive tenders. 

In addition to the public holdings. Federal 
Reserve Banks for their own accounts hold 
$191 million of the maturing securities that 
may be refunded by issuing additional 


amounts of the new notes at the average 
price of accepted competitive tenders. 

Details about the new security are given in 
the attached highlights of the offering and in 
the official offering circular. 

Highlights of Treasury Offering to the 
Public of 7-Year Notes to be Issued July 
15,1992 

July 1,1992, 

Amount Offered 
To the public—$9,750 million 
Description of Security 
Term and type of security— 7 year notes. 
Series and CUSIP designation—G-1999 
(CUSIP No. 912827 F9 8). 

Maturity date—July 15.1999. 

Interest rate—To be determined based on the 
average of accepted bids. 

Investment yield—To be determined at 
auction. 

Premium or discount—To be determined after 
auction. 

Interest payment dates—January 15 and July 
15. 

Minimum denomination available—$1,000. 
Terms of Sale 

Method of sale—Yield auction. 

Competitive tenders—Must be expressed as 
an annual yield, with two decimals, e.g., 
7.10%. 

Noncompetitive tenders—Accepted in full at 
the average price up to $5,000,000. 

Accrued interest payable by investor—None. 
Key Dates 

Receipt of tenders—Wednesday, July 8,1992. 

(a) noncompetitive—prior to 12:00 noon, 
FJDST. 

(b) competitive—prior to 1:00 p.m., EDST. . 

Settlement (final payment due from 
institutions) 

(a) funds immediately available to the 
Treasury—Wednesday, July 15,1992. 

(b) readily-collectible check—Monday, July 
13,1992. 

|FR Doc. 92-15896 Filed 7-1-92; 8:45 am| 

BILUNQ CODE 4810-40-M 


Public Information Collection 
Requirements Submitted to 0MB for 
Review 

Dated: June 30.1992 

The Department of Treasury has 
submitted the following public 
information collection requirement(s) to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980, 
Public Law 96-511. Copies of the 
8ubmission(s) may be obtained by 
calling the Treasury Bureau Clearance 
Officer listed. Comments regarding this 
information collection should be 
addressed to the OMB reviewer listed 
and to the Treasury Department 
Clearance Officer. Department of the 
Treasury, Room 3171 Treasury Annex. 
15(X) Pennsylvania Avenue. NW., 
Washington, DC 20220. 

Internal Revenue Service 

OMB Number 1545-0099. 

Form Number: IRS Form 1065, Schedule 
D (Form 1065), and Schedule K-1 
(Form 1065). 

Type of Review: Revision. 

Title: U.S. Partnership Return of Income 
(Form 1065). Capital Gains and Losses 
(Schedule D). Partner’s Share of 
Income, Credits. Deductions, etc. 
(Schedule K-1). 

Description: Internal Revenue Code 
(IRC) section 6031 requires 
partnerships to file returns that show 
gross income items, allowable 
deductions, partners* names, 
addresses, and distribution shares, 
and other information. This 
information is used to verify correct 
reporting of partnership items and 
general statistics. 

Respondents: Individuals or households, 
Farms, Businesses or other for-profit. 
Small businesses or organizations. 
Estimated Number of Respondents/ 
Recordkeepers: 2,033.000. 


Estimated Burden Hours Per Respondent/Recordkeeper 


m 

form 1065 

Schedule D 

Schedule K-1 


38 hr., 53 min..... 

5 hr., 44 min. 

24 hr., 52 min. 

rivCOfURevpwiy .......... 

1 laiM ^ ... . . . ...... 

17 hr., 47 min. 

1 hr., 12 min. 

8 hr., 21 min. 

LBominy Buv/Ul MiB low ui 11 w li/fIII .. ^ 

fl\o l/wn _ _ 

30 hr., 32 min..... 

1 hr., 20 min. 

9 hr., 7 min. 

Copying, assembling and sending the form to the IRS. .—,— .— .. .—. 

34 hr.. 13 nin_ 




Frequency of Response: Annually. 
Estimated Total Reporting/ 
Recordkeeping Burden: 996,303.811 
hours. 

OMB Number 1545-0130. 

Form Number IRS Form 1120S, 

Schedule D (Form 1120S). Schedule K- 
1 (Form 1120S). 


Types of Review: Revision. 

Title: U.S. Income Tax Return for an S 
Corporation (Form 1120S) Capital 
Gains and Losses and Built-In Gains 
(Schedule D) Shareholder's Share of 
Income, Credits. Deductions, etc. 
(Schedule K-1). 


Description: Form 1120S, Schedule D 
(Form 1120S), and Schedule K-1 (Form 
1120S) are used by an S corporation to 
figure its tax liability, and income and 
other tax-related information to pass 
through its shareholders. Schedule K- 
1 is used to report to shareholders 
their share of the corporation's 
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income, deductions, credits, etc. IRS 
uses the information to determine the 
correct tax for the S corporation and 
its shareholders. 


Respondents: Farms. Businesses or other 
for-profit. Small businesses or 
organizations. 


Estimated Number of Respondents/ 
Recordkeepers: 1.389.600. 


Estimated Burden Hours Per Respondent/Recordkeepers 




Form 1120S 

Schedule D 

Schedule K-1 

RecordVeeoing..._... 


63 hr.. 8 mm. 

17 hr., 56 mm. 

aa hr mm 

A miA 

14 hr.. 35 mia 

9 hr., 37 min. 

14 hr., 1 mm. 

1 hr., 4 mm. 

Leaminq aboul the law Of the form. . 

Preoahnq the form. .. 


o 91 rmn* 

4 hr., 20 mm. 

Q 4Q min 

Coj>yioa. assemblinq. and sorvdmg the form to the IRS. . 


4 hr., 1 min.... 

1 hr., 20 min_ 


Frequency of Response: Annually. 

Estimated Total Reporting/ 
Recordkeeping Burden: 295,931.722 
hours. 

OMB Number: 1545-0770. 

Regulation ID Number: FI-182-78 
NPRM. 

Type of Review: Extension. 

Title: Transfers of Securities Under 
Certain Agreements. 

Description: Section 1058 of the Internal 
Revenue Code provides taxfree 
treatment for security lending 
transactions. A written agreement is 
necessary to verify the existence of 
such lending agreement. Lenders of 
securities are affected. 

Respondents: Individuals or households. 
Businesses of other for-profit, Non¬ 
profit institutions. 

Estimated Number of Respondents: 1. 

Estimated Burden Hours Per 
Respondent: 1 hour. 

Frequency of Response: Annually. 

Estimated Total Reporting Burden: 1 
hour. 

OMB Number 1545-1018. 

Regulation ID Numbers: FI-61-91 
(NPRM) und n-27-89 (TEMP and 
Final). 

Type of Review: Extension. 

Title: Notice of Allocation of Allocable 
Investment Expense (FI-61-91 NPRM). 

Real Estate Mortgage Investment 
conduits: Reporting Requirements and 
Other Administrative Matters (FI-27- 
89 TEMP .ind Final) 

Description: The temporary regulations 
and the notice of proposed i^emaking 
by cross-reference notice prescribe 
the manner in which an entity elects 
to be taxed as a real estate mortgage 
investment conduit (REMIC) and the 
filing requirements for REMICs and 
certain brokers. 

Respondents: Business of other for- 
profit 

Estimated Number of Respondents: 655. 

Estimated Burden Hours Per 
Respondent: 10 minutes. 

Frequency of Response: Quarterly, 
Annually. 

Estimated Total Reporting Burden: 978 
hours. 


OMB Number 1545-1027. 

Form Number IRS Form 1120-PC. 

Type of Review: Revision. 

Title: U.S. Property and Casualty 
Insurance Company Income Tax 
Return. 

Description: Property and casualty 
insurance companies are required to 
file an annual return of income and 
pay the tax due. The date is used to 
insure that companies have correctly 
reported income and paid the correct 
tax. 

Respondents: Businesses or other for- 
profit. 

Estimated Number of Respondents/ 
Recordkeepers: 7,500. 

Estimated Total Reporting/ 
Recordkeeping Burden: 


Recordkeeping-.... 104 hours. 16 

minutes. 

Learning about the 33 hours. 47 
law or the form. minutes. 

Preparing the form. 55 hours. 35 

minutes. 

Copying, assembling, 5 hours. 22 minutes, 
and sending the 
form to the IRS. 


Frequency of Response: Annually. 

Estimated Total Reporting/ 
Recordkeeping Burden: 1,492,500 
hours. 

OMB Number 1545-1147. 

Regulation ID Numbers: IA-52-89 
(TEMP) and lA-52-89 (Cross- 
Reference NPRM). 

Type of Review: Extension. 

Title: Limitation on the Use of the Cash 
Receipts and Disbursements Method 
of Accounting. 

Description: The information will be 
used to monitor untimely changes 
from the cash method under section 
448, and to insure that taxpayers are 
adhering to the terms and conditions 
imposed by the Commissioner in order 
to effectuate such changes. The 
ejected public generally will be large 
C corporations, partnerships with a C 
corporation partner, and tax shelters. 


Respondents: Businesses of other for- 
profit. 

Estimated Number of Respondents: 100. 
Estimated Burden Hours Per 
Respondent: 1 hour. 

Frequency of Response: Other (one-time 
selection). 

Estimated Total Reporting Burden: 978 
hours. 

Clearance Officer: Garrick Shear (202) 
535-4297, Internal Revenue Service, 
room 5571,1111 Constitution Avenue, 
NW., Washington, DC 20224. 

OMB Reviewer Milo Sunderhauf 
(202) 395-6880, Office of Management 
and Budget. Room 3001, New Executive 
Office Building. Washington, DC 20503. 
Lois K. Holland, 

Departmental Reports Management Officer. 
(FR Doc. 92-15832 Filed 7-6-92; 8:45 am) 

BILUNO code 4SS(M)1-M 


Office of the Comptroller of the 
Currency 

[Docket No. 92-14] 

Privacy Act of 1974, as Amended; 
System of Records 

AGENCY: Office of the Comptroller of the 
Currency, Treasury. 

action: Notice of amendment to five 
privacy act systems of records. 

summary: The Office of the Comptroller 
of the Currency (“OCC**) gives notice of 
a number of changes to the following 
systems of records, all of which are 
subject to the Privacy Act of 1974. 5 
U.S.C. 552a; The Consumer Complaint 
Information System (CCIS). Treasury/ 
Comptroller .004; the Investigative Files/ 
Employee Reference File System, 
Treasury/Comptroller .014; the 
Litigation Information System (US), 
Treasury/Comptroller .016; the 
Professional Qualification Records for 
Municipal Securities Principals and 
Municipal Securities Representatives 
System. Treasury/Comptroller .221; and 
the Administrative Personnel System, 
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Treaaury/Comptroller 30a This action 
is required by the Privacy Act of 1974. 
These system notices were fast 
published in their respective entireties 
in the Federal Register on April 17,1992. 
DATES: Comments must be received no 
later than August 6,1992. These changes 
will be adopted without further 
publication in the Federal Register on 
August 6,1992, unless modified by a 
sul^quent notice to incorporate 
comments received from the ptibKc. 
ADDRESSES: Comments should be sent 
to: Disclosure Officer. Docket No. 92~14, 
Communications Division, Office of the 
Comptroller of the Currency, 250 E St^ 
SW., Washington. DC 20219. Comments 
will be available for inspection and 
photocopying at this ad^sa. 

FOR FURTHER INFORMATION CONTACT: 
Frank D. Vance, ]r^ Disclosure Office, 
Freedom of Information and Privacy, 
Communications Division, (202) 874^ 
4700, Office of the Comptroller of the 
Currency; Scott R. PratC Attorney, Legal 
Advisory Services Division. (2021874- 
5330, Office of the Comptroller of the 
Currency. 

SUPPLEMENTARY INFORMATION: in 

accordance with the Privacy Act of 1974, 
5 U.S.C 552a. the Department of the 
Treasury reviewed all Privacy Act 
Systems of Records and published (57 
FR13900) all system notices on April 17, 
1992. This notice affects only the five 
systems cited hi “summary^ above. 
Interested persons may submit 
comments as described in ‘'DATES^ and 
‘"ADDRESSES'* sbove. 

A recent review of these systems 
revealed that certain descriptions 
required updating. The specific changes 
the OCC is making alter the following 
system elements: The names of certain 
systems: the categories of individuals 
covered by certain systems; the 
categories of records in certain systems; 
the authority for maintaining various 
systems; the storage associated with 
certain systems; the retrievability 
element of certain systems: the 
safeguards for certain systems; the 
retention and disposal procedures for 
certain systems; the system manager 
and address of a number of systema; the 
record access procedures of several 
systons; the contesting record 
procedures for certain systems; and the 
record source category ^ certain 
systems. The particular alterations to 
individual systems are described in 
detail below. 

Consumer Complaint Information 
System (CCIS), Treasury/Comptroller 
.004 

The system name ia changed to 
Consumer Complain! and Inquiry 


Inforxnalion System (CCIlS) in order to 
better describe the system. The OCC is 
modifying the description of this system 
to more accurately reflect its uses. 
Inquiries from numerous sources 
regarding banks and banking issues that 
are not related to a specific problem or 
complaint are often received by the 
OCC. This system ia being changed ta 
cover these types of inquiries as well as 
complaints. The descriptions of the 
categories of individuals covered by the 
system, the categories of records in the 
s^em, and the record source categories 
are being changed to reflect the 
additional types of inquiries received. 
The authority for the maintenance of the 
system is changed to include 15 U.S.C. 

41 et seg, as ad^tional authority. The 
record access procedures element is 
changed to reflect that the Disclosure 
Officer, Communications Division, is the 
appropriate contact for these purposes. 
Finally, the system manager elenient is 
changed to indicate that Compliance 
Management is the system manager. 

Investigative Files/Employee Reference 
File System, Treasury/Comptroller SilA 

The OCC is making changes involving 
the elements of system name, categories 
of individuals covered by the system, 
and categories of records in the system 
to indicate that applicants for 
employment with the OCC will now be 
covered by this system. Because of this 
change, the title of the system is 
changed to Personnel Security/ 
Investigation Files/EmpIoyee/AppHcant 
Reference File in order to better 
describe this system. 

In addition, the modifications reflect a 
greater need for updated security for 
personnel files as required by the Office 
of Personnel Management Therefore, 
the storage and safeguarcb elements are 
changed. The authority for the 
maintenance of the system is changed to 
include 5 U.S.C. 5522, Executive Order 
10450, and Executive Order 12356 as 
additional authority. Finally, the 
elements of record access procedures 
and contesting record procedures are 
changed to reflect that the Disclosure 
Officer. Communications Division, is the 
appropriate contact for these purposes. 

LidgatioD Infonnation System (LIS), 
Treasury/Comptroller .016 

The OCC is changing the description 
of categories of individuals covered by 
the system and categories of records in 
the system to indicate that requests from 
individuals for testimony and/or 
production of documents pursuant to 12 
CFR 4.19 will be covered by the system. 
The elements of record access 
procedures and contesting record 
procedures are changed to reflect that 


the Disdbsure Officer. Communications 
Division. » the appropriate contact for 
these purposes. 

Professional Qualification Records for 
Municipal Securities Principals and 
Monidpal Securities Representatives 
System, T r e a s u ry/Comptroller .221 

The description of this system is 
changed to indicate that the categories 
of in^viduals covered and the record 
source categories of this system will 
now include U.S. Government Securities 
Representatives. Further, the OCC is 
changing the method of retrievability 
element to reflect use of a numerical 
identifier for these individuals. In order 
to more accurately describe this system, 
the system's title is changed to 
Professional Quahfications Records for 
Municipal Securities Principals, 
Municipal Securities Representatives, 
and U.S. Government Securities 
Associated Persons. 

The authority for the maintenance of 
the 83 rstem is changed to include 15 
U.S.C. 78o-5(a)(lXB)(ii) as additional 
authority. Finally, the system manager is 
now Compliance Management. 

Administrative Personnel System, 
Treasury/Comptroller .300 

This system will be amended to 
include additional users and uses of the 
OCC's facilities and systems. Therefore, 
the elements of categories of individuals 
covered by the system and categories of 
records in the system are changed. The 
elements of authority for the 
maintenance of the system, record 
access procedures, and retention and 
disposal are changed to reflect that the 
Disclosure Officer. Communications 
Division, is the appropriate contact for 
these purposes. 

The amendments described above are 
as follows: 

Trsasury/Com p trotter i)04 
SYSTEM name: 

Consumer Complaint and Inquiry 
Information System (CCllS)—^Treasury/ 
Comptroller. 


CATSGORICS OF INDIVIDUALS COVERED BY THE 

system: 

Persons who flle complaints against 
banks either directly or through second 
parties— €.g. attorneys, congressional 
staffers, members of Congress—and 
others who make inquiries about banks 
or banking issues. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

The records are maintained in three 
general categories; correspondence, 
computer tapes, and hard copies of 
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computer generated reports. Data 
contained in these records are: the name 
and address of the writer or their 
representative; the name and charter 
number of the bank; the date of the 
incoming letter; the date letter was 
received by the OCC; the numerical 
codes identifying the nature of the 
complaint and the t 3 rpe of resolution; the 
identiHcation of the district and the 
person assigned to examine the 
complaint; the resolution date; and. if 
appropriate, the amount of 
reimbursement. 

AUTHORITY FOR MAINTENANC€ OF THE 
SYSTEM: 

12 U.S.C. 1 et seq.: 5 U.S.C. 301; 15 
U.S.C. 41 et seq, 

• * • * • 

SYSTEM MANAQER(8) AND ADDRESS: 

CompKance Management, Office of 
the Comptroller of the Currency, 250 E 
St.. SW, Washington. DC 20219. 


RECORD ACCESS PROCEDURES: 

Access to a record can be requested 
by writing to the Disclosure Officer. 
Communications Division, Office of the 
Comptroller of the Currency, 250 E St., 
SW. Washington. DC 20219. 


RECORD SOURCE CATEGORIES: 

The initial source of records is the 
person filing a complaint against a 
national bank, or the person making an 
inquiry about a bank or banking issue. 
Subsequent sources are from bank 
correspondence, bank files, or bom 
reports based on on-site investigations. 

• * * * • 

Treasury/Comptroller .014 

SYSTEM name: 

Personnel Security/Investigation 
Files/Employee/Applicant Reference 
File—^Treasury/Comptroller. 

***** 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Applicants for employment with and 
employees of the Office of the 
Comptroller of the Currency. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Compilation of material for a 
determination regarding employability 
and/or Security Clearance. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

12 U.S.C. 1 and 9; 5 U.S.C, 301; and 
Executive Orders 10450 and 12356. 


storage: 

Locked steel ble cabinets located in a 
room secured with a key lock. 


safeguards: 

Locked steel file cabinets located in a 
room secured with a key lock. Only the 
security officer within the Human 
Resources area has access. 


RECORD ACCESS PROCEDURES: 

Contact the Disclosure Officer, 
Communications Division. Office of the 
Comptroller of the Currency, 250 E St.. 
SW. Washington, DC 20219. 

CONTESTING RECORD PROCEDURES: 

Submit requests to the Disclosure 
Officer, Communications Division, 
Office of the Comptroller of the 
Currency, 250 E St.. SW, Washington, 
DC 20219. 

***** 

Treasury/Comptroller .016 

SYSTEM name: 

Litigation Information System (US)— 
Treasury/Comptroller. 

***** 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

US covers: (a) Individuals who file 
administrative or judicial claims against 
the OCC and/or officials or employees 
of the OCC in their capacity as such, 
against whom the OCC files claims, or 
who are parties to claims in which the 
OCC participates, but is not a party; (b) 
all other individuals, including actual or 
potential witnesses, involved in 
litigation brought by or against the OCC 
or in which the OCC participates as a 
nonparty; and (c) persons submitting 
requests for testimony and/or 
production of documents pursuant to 12 
CFR 4.19. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

All records generated in connection 
with the litigation including evidentiary 
material, transcripts of testimony, 
documents prepared for administrative 
or judicial proceedings, correspondence, 
requests for information pursuant to 12 
CFR 4.19, and staff memoranda. 


RECORD ACCESS PROCEDURES: 

Contact the Disclosure Officer, 
Communications Division, Office of the 
Comptroller of the Currency, 250 E St.. 
SW, Washington. DC 20219. 

CONTESTING RECORD PROCEDURES: 

Submit comments to the Disclosure 
Officer, Communications Division, 


Officer of the Comptroller of the 
Currency, 250 E St.. SW. Washington, 
DC 20219. 


Treasury/Cofnptroller .221 

SYSTEM name: 

Professional Qualification Record for 
Municipal Securities Principals, 
Municipal Securities Representatives, 
and U.S. Government Securities 
Associated Persons—^Treasury/ 
Comptroller. 

***** 

' CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

Persons who are or seek to be 
associated with a municipal securities 
dealer or a government securities 
broker/dealer which is a national or 
District of Columbia bank, or a 
department, division, or subsidiary of 
any such bank, in the capacity of 
municipal securities principals, 
municipal securities representatives, or 
government securities associated 
persons. 

***** 

AUTHORtTV: 

Section 15B(c), 17, and 23 of the 
Securities Exchange Act of 1934 (15 
U.S.C. 78o-4(cJ(5). 78o-5(a)(l)(B)(ii). 78q, 
and 78w); and the general authority of 
the National Bank Act, 12 U.S.C. 1 et 
seq, 

***** 

RETRtEV ability: 

Records are indexed by name of 
individual, and by a numerical identifier 
assigned by the National Association of 
Securities Dealers. 

***** 

SYSTEM MANAOER(8) AND ADDRESS: 

Compliance Management, Office of 
the Comptroller of the Currency, 250 E 
St., SW, Washington, DC 20219. 

***** 

RECORD SOURCE CATEGORIES: 

Those individuals, and municipal and 
U.S. government securities dealers 
described in the section entitled 
**Categories of Individuals Covered by 
the System*’ provide the bulk of the 
information in the system. Additional 
input is provided by Federal. State, 
local, and foreign governmental 
authorities, and by the self-regulatory 
organizations that regulate the securities 
industry. 
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Treasury/Comptrollar .300 
SYSTEM name: 

Administrative Personnel System— 
Treasury/Comptroller. 


CATEGORIES OF INDIVIDUALS COVmO BY TNC 

system: 

Employees and contractnal users of 
agency facilities and systems. 

CATEGORIES OF RECORDS IN THS SYSTEM: 

Employment related administrative 
records. This system contains internal 
control type information about 
employees and contractual users of 
agency facilities and systems. The type 
of records found within this system are: 
Lists of individuals who are issued 
building passes* credit or identification 
cards* piarking permits* accountable 
property and travel documents; lists of 
individuals who perform specialized 
duties (building wardens, relocation 
teams, safety officers* and civil defense 
officers]; reports about individuals who 
are involved in accidents while 
employed; and authorization codes for 
use of internal computer systems. 

authority: 

General authority—12 U.S.C. 1 and 9; 

5 U.S.C. 301. Additional specific 
authority is derived from a number of 
laws, relations and Executive Orders. 
Individuals wishing to obtain more 
detailed mformatlon should write to the 
Disclosure Officer, Communications 
Division, 250 E St., SW, Washington, DC 
20219. 

* • « * * 

RETENTION AND DISPOSAL: 

Personnel-type records in this system 
are retained for thirty (30) days after 
termination. All other records are 
retained and destroyed in accordance 
with published disposition and record 
retention schedules. Individuals wishing 
more detailed information should write 
to the Disclosure Officer, 
Communications Division, 250 E St., SW, 
Washington, DC 20219. 


RECORD ACCESS PROCEDURES: 

Contact the Disclosure Officer, 
Communications Division, Office of the 
Comptroller of the Currency. 250 E St., 
SW, Washington, DC 20219. 

• * • • ' • 

Dated: Jane 26.1992. 

Deborah M. Witchey, 

Acting Assistant Secretary^ 

[FR Doc. 92-15694 Filed 7-6-92; 8:45 am) 
BILLING CODE 4t10-aS-M 


Customs Service 
ITJ). 92-661 

Determination That Merchandise 
Imported From the People's Republic 
of China, Manufactured by Bei|ing 
Qlnghe Hosiery Factory, is Being 
Produced by Convict, Forced or 
Indentured Labor 

agency: U.S. Customs Service, 
Department of the Treasury. 
action: Determination that merchandise 
is subject to 19 U.S.C. 1307._ 

summary: This dociunent advises that 
the Commissioner of Customs* with the 
approval of the Secretary for the 
Treasury, has determined that certain 
child or infant and adult socks, possibly 
identified and/or marketed under the 
“Golden Double Horse” brand-name, 
which are being, or are likely to be 
imported into the United States from the 
People's Republic of China (PRC), are 
being manufactured by the Bei|ing 
Qin^e Hosiery Factory, with the use of 
convict labor and/or forced labor and/ 
or indentured labor. The Commissioner 
of Customs, pursuant to 19 CFR 12.42(f) 
has determined, on the basis of a 
Customs investigation, that such 
merchandise is being, or la likely to be 
imported into the United States in 
violation of Section 307 of the Tariff Act 
of 1930, as amended. As such 
importations of the aforementioned 
socks shall be considered and treated as 
prohibited by Section 307 of the Tariff 
Act of 1930. as amended (19 U.S.C 
1307], unless pursuant to CFR 12.42(g)* 
the importer establishes by satisfactory 
evidence that the merchandise was not 
mined, produced* or manufactured in 
any part with the use of a class of labor 
specified herein. 

DATES: This determination shall take 
effect on or before July 13,1992. 

FOR FURTHER INFORMATION CONTACT: 
Joseph R. Willey, Senior Special Agent* 
Office of Enforcement, Headquarters* 
U.S. Customs Service, 1301 Constitution 
Avenue. NW., Washington, DC 20229, 
(202) 566-6188. 

SUPPLEMENTARY INFORMATION: 
Background 

Section 307, Tariff Act of 1930, as 
amended, (19 U.S.C. 1307), provides in 
pertinent part: 

All goods* wares, articles* and merchandise 
mined, produced, or manufaclured wholly or 
in part in any foreign country by convict 
labor or/and forced Labor or/and indentured 
labor under penal sanctions shall not be 
entitled to entry at any of the ports of the 
United States, and the importation thereof ia 
hereby prohibited, and the Secretary of the 


Treasury is authorized and directed to 
prescribe such regulations as may be 
necessary for the enforcement of this 
proviston. 

‘‘Forced labor"* is defined to mean: 

All %York or service which is extracted from 
any person under the menace of any penalty 
for its nonperformance and for which the 
worker does not offer himself voluntarily. 

See. 19U.S.C 1307. 

Pursuant to section 307* the Secretary 
of the Treasury promulgated 
implementing regulations found at 19 
CFR 12.42* et seq. These regulations set 
forth the procedure for the 
Commissioner of Customs to make a 
finding that an article is being, or is 
likely to be imported into the United 
States which is being produced, whether 
by mining, manufacture, or other means, 
in any foreign locality with the use of 
convict labor, forced labor, or 
indentured labor under penal sanctions 
so as to come within the purview of 19 
U.S.C. 1307. 

Paragraph (f) of Section 12.42, 

Customs Regulations (19 CFR 12.42(r)l» 
provides that if the Commissioner of 
Customs finds that merchandise within 
the purview of 19 U.S.C. 1307 is being, or 
is likely to be, imported, [s]he wilL with 
the approval of the Secretary of the 
Treasury, publish a finding to that effect 
in a weekly issue of the Customs 
Bulletia and ia the Federal Register. 

Finding 

Pursuant to S 12.42(f)« Customs 
RegulaUons (19 CFR 12.42(f))* it is 
hereby determined that certain artkdes 
of the People’s Republic of China are 
being, or likely to be, imported into the 
United States, which are being mined, 
produced or manufactured with the use 
of convict, forced, or indentured labor. 

Accordingly, merchandise, subject to 
this finding and indicated below, shall 
be denied entry, at all ports of entry 
and/or release from warehouse for 
consumption shall be prohibited. Based 
upon this finding. Customs officers shall 
withhold release of any of these articles 
from the People’s Republic of China, 
otherwise than for exportation. 


Articles 

ttem No. from the 
Harmonized Tariff 
Schedula (19 US(3. 
1202> 

Child Of mfarH socks. 

Adult socks 
(manufactured by the 
Beijing Oinghe Hosiery 
Factory). 

6115.93.20209 (Textile 
Cat0goiy632) 
6115.92.20004 (Textite 
Category 332) 
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Dated: April 9.1992. 

Carol Hallett. 

Commissioner of Customs. 

Approved: June 2,1992. 

Dennis M. O'Connell* 

Acting Assistant Secretary (Enforcement). 
|FR Dec. 92-15921 Filed 7-6-92; 8:45 am| 
BIUJMG CODE 


IT.D. 92HB7] 

Determination That Merchandise 
Imported From the People's Republic 
of China, Produced by Red Star Tea 
Farm, is Being Produced by Convict, 
Forced or Indentured Labor 

AGENCVrCustoms Service* lOepartment 
of the Treasury. 
action: Determination that 
Merchandise is Subject to IQO.SjC. 

1307. 

SUMMARY: This document advises that 
the Commissioner of Customs* with the 
a pproval of the Secretary of the 
Treasury* has determined that tea, 
possibly identined and/or marketed 
under Red Star brand* Red Star Tea 
Farm brand and other brandnames. 
which is being* or is likely to be 
imported into the United States from the 
People's Republic of China fPRC)* is 
being produced by the Red Star Tea 
Farm >with the use of convict labor and/ 
oriorced labor and/or indentured labor. 
The Comm issioner of Customs, pursuant 
to 19 CFR lZ.42(f) has determined* an the 
basis of a Customs iavestigation, that 
such merchandise is being* or is likely to 
be imported into the United Stales in 
violation of section 307 of the Tariff Act 
of 1930* as amended. As such 
importations of the aforementioned lea 
shall be considered and treated as 
prohibited by section 307 off the Tariff 
Act of 1930* as amended (19US;C. 

1307), unless pursuant to 19 CFR 


12.42(g), 12.43, and 12.44, the importer 
establishes by satisfactory evidence that 
the merchandise was not mined, 
produced, or manufactured in any part 
with the use of a class of labor specified 
herein. 

DATES: This determination shall take 
effect July 13.1992. 

FOR FURTHER INFORMATION CONTACr. 
Ronald R. Kresock* Senior Special 
Agent* Office of Enforcement* 
Headquarters* U.S. Customs Service* 

1301 Constitution Avenue* NW.* 
Washington* DC 20229 f202) 566-6188. 
SUPPLEMENTAL INFORMATION: 

Background 

Section 307. Tariff Act of 1980* as 
amended. (19 U.S.C1307), provides in 
pertinent part: 

All goods, wares* articles, and merchandise 
mined, produced, or manufactured wholly <or 
in part in any foreign countty by convict 
labor or/and forced labor or/and indentured 
labor under penal aanctions shall not be 
entitled to-entry at any oT the ports of the 
United 'States, and 'the importation Ihereof is 
hereby prohibited, and the Secretary of the 
Treasuryisauthorized'and directed to 
prescribe such regulations as may’be 
necessary for the enforcement of this 
provision. 

“Forced labor" is (Mined to mean: 

all*work or service Which is'extracted from 
anytperson under the menace olf any penalty 
for its nonperformenoe and for whiiih the 
worker do^ not offer himself voluntarily 
See. 19 U.S;C 1307. 

Pursuant to sectiom 307, the Secretary 
of the Treasury promulgated 
implementing regulations found at 19 
CFR 12.42* et seq. These regulations Bet 
forth the procedure for the 
Commissioner of Customs to make a 
finding that an article is being, or is 
likely to be imported into the United 
States which is being produced, whether 
by mining, manufacture.•or other means, 
in any foreign locality with the use oT 


convict bdior. forced laibor, or 
indentured labor under penal sanctions 
so as to come within the purview of 19 
U.S.C. 1307. 

Paragraph if) of Section 12.42. 

Customs Regulations (19 CFR 12.42(f)). 
provides that if the CommisBioner of 
Customs finds that merchaDdise within 
the purview of 19U.SC. 1307 is being, or 
is likely to be. imported.'(sThe will, with 
the approval of the Secretary of Ihe 
Treasury, publish a finding to that effect 
in a weekly Issue Of Ihe Customs 
Bulletin and in the Federal Register. 

Finding 

Pursuant to § 12.42ff). Customs 
Regulations (19 CFR 12^2(f]). it is 
hereby determined that oertain articles 
of the People's Republic of ^China are 
being, or likely to be. iiRported into the 
United States, which are being mined, 
produced, or manufactured with the use 
of convict* forced* or indentured labor. 

Accxirdingly. based upon this finding. . 
Customs officers shall continue to 
withhold from release any of these 
articles from the People's BLepublic of . 
China. Such articles may be exported 
only. 


Articles 

Mem No. trom the 
Harmonized Tanlf 

ScheckJie (19 U S C. 


1202) 

Tea (proUMCedliy RED 

0902 1O.S0 

STAR TEA FARM) 

0902.30.00 


Approved: June 2,1992. 

Carol Hallott* 

Commissioner of Customs. 

Oeonis M. O'CoaneU, 

Acting AssisitantSecwtary^lEirfaraement). 
|FR Doc. 92-15822 Filed 7-6-92: ani| 

BILLING tXmE' WO-OMM 
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Sunshine Act Meetings 


Federal Register 
Vol. 57. No. 130 
Tuesday. July 7, 1992 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the "Government in the Sunshine 
Act" (Pub. L 94-409) 5 U.S.C. 552b<e)(3). 


U.8. CONSUMER PRODUCT SAFETY 
COMMISSION 

TIME AND DATE: 10:00 a.m.. Tuesday. July 
7,1992. 

LOCATION: Room 556. Westwood 
Towers. 5401 Weslbard Avenue. 
Bethesda. Maryland. 

STATUS: Open to the Public. 

MATTERS TO BE CONSIDERED: 

1. Pride in Public Service A ward 

The Commission will present the 
Pride in Public service award to July's 
recipient. 

2. FY 94 Budget 

The staff will brief the Commission on 
issues related to the Budget for fiscal 
year 1994. 

For a Recorded Message Containing the 
Latest Agenda Information. Call (301) 
504-0709. 

CONTACT PERSON FOR ADDITfONAL 

information: Sheldon D. Butts. Office 
of the Secretary, 5401 Westbard Ave., 
Bethesda, Md. 20207 (301) 504-0800. 

Dated: June 30,1992. 

Sheldon D. Butts. 

Deputy Secretary, 

[FR Doc. 92-15981 Filed 7-2-92: 3:13 pm] 
BILUNO CODE 6355-01-41 


U.S. CONSUMER PRODUCT SAFETY 
COMMISSION 

TIME AND DATE: 10:00 a.m.. Wednesday, 
July 8,1992. 

LOCATION: Room 556, Westwood 
Towers. 5401 Westbard Avenue, 
Bethesda. Maryland. 

STATUS: Open to the Public. 

MATTERS TO BE CONSIDERED: 

SecUon 15 a 37, CPSA 
The Commission will consider 
amendments to the Commission's rules 
interpreting Section 15 of the CPSA and 
a rule interpreting Section 37 of the 
CPSA. 

For a Recorded Message Containing the 
Latest Agenda Information. Cali (301) 
504-0709. 

CONTACT PERSON FOR ADDITIONAL 

information: Sheldon D. Butts, Office 
of the Secretary. 5401 Westbard Ave., 
Bethesda. MD 20207 (301) 504-0800. 


Dated: June 30,1992. 

Sheldon D. Butts. 

Deputy Secretary. 

[FR Doc. 92-15982 Filed 7-2-92; 3:13 pm] 
BILUNG COOC 6355-01>M 


BOARD OF GOVERNORS OF THE FEDERAL 
RESERVE SYSTEM 

TIME AND date: 10:00 a.m., Monday. July 
13.1992. 

PLACE: Mairiner S. Eccles Federal 
Reserve Board Building. C Street 
entrance between 20th and 2l8t Streets, 
N.W.. Washington. DC 20551. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 

1. Personnel actions (appointments, 
promotions, assignments, reassignments, and 
salary actions) involving individual Federal 
Reserve System employees. 

2. Any items carried forward from a 
previously announced meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Co^e. 
Assistant to the Board; (202) 452-3204. 
You may call (202) 452-3207, beginning 
at approximately 5 p.m. two business 
days before this meeting, for a recorded 
announcement of bank and bank 
holding company applications scheduled 
for the meeting. 

Dated: July 2,1992. 

Jennifer |. Johnson, 

Associate Secretary of the Board. 

[FR Doc. 92-16003 Filed 7-2-92; 3:13 pm] 
BILUNO COOC 631(H>1-M 


LEGAL SERVICES CORPORATION BOARD ' 
OF DIRECTORS 

TIME AND DATE: A meeting of the Board 
of Directors will be held on July 14.1992. 
The meeting will commence at 9:00 a.m. 
PLACE: The Drake University, Drake 
University Law School. The Neal and 
Bea Smith Law Center, 2AOO University 
Avenue, The Law Library, Des Moines, 
Iowa 50311-(515) 271-3851. 

STATUS OF MEETING: Open except that 
a portion of the meeting may be closed if 
a majority of the Board of Directors 
votes to hold an executive session. At 
the closed session, pursuant to receipt of 
the aforementioned vote, the Bbard of 
Directors will consider and vote on 
approval of the draft minutes of the 
executive session held on May 18.1992. 
In addition, the Board of Directors will 
hear and consider the report of the 
General Counsel on litigation to which 


the Corporation is a party. The Board of 
Directors will also receive and consider 
a status report on several investigations 
from the Inspector General. Finally, the 
Board of Directors will receive and 
consider reports from the Corporation 
President and the Inspector General 
concerning activities of their respective 
offices over the past twelve-month 
period, as well as the activities planned 
for the next twelve-month period. These 
reports will be rendered to the Board of 
Directors as part of the Board of 
Directors' two-phase performance 
assessment processes being conducted 
regarding the Corporation President and 
Inspector General. The closing will be 
authorized by the relevant sections of 
the Government in the Sunshine Act [5 
U.S.C. Sections 552(b)(2). (6). (7) and 
(10)]. the corresponding regulation of the 
Legal Services Corporation [45 C.F.R. 
Sections 1622.5(a), (e), (f) and (h)].^ The 
closing will be certified by the 
Corporation's General Counsel as 
authorized by the above-cited 
provisions of law. A copy of the Ckneral 
Counsel's certification will be posted for 
public inspection at the Corporation's 
headquarters, located at 750 First Street. 
N.E., Washington, D.C.. 20002, in its two 
reception areas, and will otherwise be 
available upon request. 

MATTERS TO BE CONSIDERED: 

OPEN session: 

1. Approval of Agenda 

2. Approval of Minutes of May 18,1992 

Meeting 

3. Comments by a Representative of the Polk 

County Bar Association Regarding the 
Private Attorney Involvement Effort in 
the State of Iowa 

4. Chairman's and Members' Reports 

a. Consideration of Report on the June 23. 
1992 Senate Reauthorization Hearing. 

b. Consideration of Motion to Conduct 
Board Meetings on Weekdays 

5. Election of a Vice Chairman 

6. Presentation of the Honorable Terry E. 

Branstad. Governor of the State of Iowa 

7. President's Report 

a. Legislative Report 

b. Report of Migrant Ombudsman/Proteus 
Seminar Proposal 

c. Report on Staff Compensation Schedule 

d. Report on Board Travel Policies 

OPEN SESSION: (Continued) 


* As to the Board's consideration and approval of 
the draft minutes of the executive session held on 
May la, 1992. the closing is authorized as noted in 
the Federal Register notice corresponding to thai 
Board meeting. 
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0. Inspector Cenerars Report 

9. Consideration of Operations and 

Regulations Committee Report 

10. Consideration of Provisions for the 

Delivery of Legal Services Committee 
Report 

CLOSED session: ^ 

11. Approval of Minutes of Executive Session 

Held on May 18,1992 

12. Consideration of Status Report by the 

Inspector General on Several On-going 
Investigations Involving Allegations of 
Criming Laws 

13. Consideration of the General Counsel's 

Report on Pending Litigation to which the 
Corporation Is a Party 

14. Consideration of Reports on Activities" 

Undertaken in the Past Twelve-Month 
Period and Planned Activities for the 
Next Twelve-Month Period. Said Reports 
Being4^8ented. In Connection with 
Phase One of the Board's Two-Phase 
Performance Assessment Processes, by 
the: 

a. Corporation President; and 

b. Inspector General. 

OPEN session: (Resumed) 

15. Consideration of and Action on ^Proposed 
Motions indemn^ing Certain 
Corporation Officials in the Matters of 
Singh vs. the Lego! Services Coj^ration. 
et al end WiUiams vs. the Legal Services 
Corporation, et ai 

16. Consideration of Audit and 

Appropriations Committee Report 

17. Consideration of Ofbce of the Inspector 

General Oversight Committee Report 

18. Consideration of Other Business 

CONTACT PERSON FOR INFORMATION: 

Patricia D. Batie. Executive Office, (202) 

336-B896. 


^ It is anticipated that the execnitive session will 
«:oncliide at approximately 1?45 p.m.The open 
session will veconvane Inmiedialely thereafter 
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Dale Issued: July 2.1992. 

Patricia D. Batie, 

Corporate Secretary. 

|FR Doc. 92-16001 Filed 7-2-92; 3:14 p.m.| 
B4UJMO COOC TOSa-Of-N 


NUCLEAR REGULATORY COMMISSION 
DATE: Weeks of July 6,13. 20. and 27. 
1992. 

PLACE: Commissioners* Conference 
Room. 11555 Rockville Pike, Rockville. 
Maryland. 

STATUS: Open and Closed. 

MATTERS TO BE CONSIDERED: 

Week of July S 
Wednesday, July B 
11:90 ajn. 

Affirmation/Discussion and Vote (Public 
Meeting) (if needed) 

Week of Jiily 13—Tentative 
Tuesday, July 14 
11:30 a.m. 

Affinnation/Discussion and Vote (Public 
Meeting) (If needed) 

Week of July 20—^Tentative 
Monday, July 20 
11:30 aon. 

Affirmation/Discussion and Vote (Public 
Meeting) (if needed) 

Week of July 27—^Tentative 
Wednesday, July 29 
9:30 a.m. 

Periodic Briefing on JSEOtPrograin.(Public 
Meeting) ^Contact: William Kerr. 301- 
492-4665) 

11.-00 a.m. 

Affirmation/Discussion and Vote (Public 
Meeting) (if needed) 

1:60 pan. 

BrieRng on National Research Council 
Report: NudearvPower—Technical and 
Institutional Options for the Future 
(Public Meeting) 


3KX) p.m. 

Discussion of Litigative and Related 
Matters (Closed—Ex. 9B and 10) 

Thursday, July 30 
2:00 p.m. 

Periodic Meeting with Advisory Committee 
onliludlear'Waste JACNW) (Public 
Meeting) (Contact: Raymond Fraley. 801- 
492-^8049) 

Friday, July 31 
10:00 aan. 

Periodic Meeting with Advisory Committee 
on Medical Uses of Isotopes (Public 
Meetiiig) (Contact: lamy Camper. 301- 
504-3417) 

ADomGNAL INFORMATION: By A vote of 
4-0 (Chairman Selin .not present) on .July 
2 . the Commission determined pursuant 
to U.S.C. 552b(e) and § 9.107(a) df the 
Commission's rules that ".AfTirmation of 
Safety Light Corporation—Licensing 
Board Order Consolidating Proceedings 
on License Denials and on 
Decontamination Order” (Public 
Meeting) be held on July 2 and on less 
than one week's notice to the public. 

Note: Affirmation sessions are initially 
scheduled and announced40 the public on a 
time-reserved basis. Supplementary notice is 
provided in accordance with the Sunshine 
Act as specific items are identified and added 
to the meeting agenda. If there is no specific 
subject listed for affirmation, this means that 
no item has as yet been identified as 
requiring any Commission vote on this date. 

To Verify the Status of Meeting Call 
(Recording) —(301) 504-1292. 

CONTACT PERSON FOR MORE 
INFORMATION: William Hill (301) 504- 
1B61. 

Dated: July 2.1992. 

William M. Hill Jr.. 

Office of the Secretary. 

(PR Doc. 92-10002 Filed7-2-92: 3n5 pm] 
SILUHG CODE TSSO^I^ 
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This section of the FEDERAL REGISTER 
contains editorial corrections of previously 
published Presidential. Rule. Proposed 
Rule, and Notice documents. These 
corrections are prepared by the Office of 
the Federal Register. Agency prepared 
corrections are issued as signed 
documents and appear in the appropriate 
document categories elsewhere in the 
issue. 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 

12 CFR Part 327 

RIN 3064-AB14 

Assessments 

Correction 

In proposed rule document 92-15196 
beginning on page 28810 in the issue of 
Monday, June 29.1992, make the 
following correction: 

$327.13 [Corrected] 

On page 28814, in the first column, in 
§ 327.3(d), the table should have 
appeared as set forth below: 


Semt-annuai penod 

Target 

reserve 

ratio 

(percent) 

100' 2..■.,.... 

-0-36 

1092.1.... 

-0.43 

1992.2_____ 

-0.49 

100 : 1 1.......,__ 

-0.55 

100:12 ■...,, ... 

-0.60 

1994.1.. 

-0.64 

1004 2 ... .. .r-r.. 

-0.67 

IMS 1 . . .,. . 

-0.63 

10<Vi2 .. , rr . ,. .-.. 

-0.56 

IMA 1 , , .. 

-0.52 

iQoa? . ... 

-0.45 

1007 1 ..... 

-0.37 

1007 0 . 

-0.29 

10Q« 1 _ 

-0.22 

1996.2_........ 

-0.15 

1999.1.......... 

-0.06 

1000 9 . 

-0.00 

1 ... _ _ 

ao9 

2000.2__ _ ... . 

0.16 

2001.1 ____ 

0.26 

20ft1 9 ,.. 

0.34 

2nft?i, . . _ ___ 

043 

2002.2_ 

0.51 

2 <vw 1 .. ... 

0.60 

20<«5.... 

0.68 

20 ftJ 1 _ _ - - 

0.78 

9nfU9 ... 

0.87 


0.97 

.. , .. 

20009 

1 06 

2006 1. .. ..... -r- 

1.16 

2000 9 .-.... 

1.25 



BILUNQ CODE 150S4>1-O 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[ AZ-02(M)2-4212-12; AZA 26587] 

Realty Action: Exchange of Public 
Lands; Arizona 

Correction 

In notice document 92-10896 
appearing on page 19929 in the issue of 
Friday. May 8,1992, make the following 
correction: 

In the third column, under Pinal 
County, the first description should 
read: 

T 4 S R 8 Kt 

Sec.*i3. neU. wv^»SEy4Swy4. SEy4SEy4S 
wy4. NytSEy4. swy4SEy4. SEy4SEy4. 
swy4SEy4SEy4. 

BtUJ»4Q CODE 1505-01-0 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[CA-010-02-4212-13; CACA-28683] 

Realty Action; Correction to Proposed 
Land Exchange in Madera, Mariposa, 
Merced, Monterey, Fresno, and San 
Benito Counties 

Correction 

In notice document 92-9537 beginning 
on page 15097, in the issue of Friday, 
April 24,1992, make the following 
correction: 

1 . On page 15097, in the second 
column, the docket number was printed 
incorrectly and should appear as set 
forth above. 

2 . On the same page, in the 3d column: 

a. In the 2d land description, in the 
23d line, *‘SEy4Ey4** should read 
“SEy4SEy4‘’. 

b. In the same land description, in the 
34th line, •'S^NSy4** should read 
“SV^NEy4”. 

c. In the same land description, in the 
42d line, “NEy4SEyi’* should read 
“NEy4SWy4*\ 

3. On page 15098, in the Ist column, in 
the 3d line, **NV^Wy4’* should read 
“N%swy4”. 


4. On the same page, in the same 
column, in the 18th line. “NEy 2 NEyi’* 
should read “NV^NEyV*. 

BILLING CODE 1505-01-0 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
[AZ-040-4212-13] 

Realty Action for the Exchange of 
Public Lands, Case Number AZA 26565 

Correction 

In notice document 92-10146 
appearing on page 18903 in the issue of 
Friday. May 1.1992, make the following 
correction: 

1 . In the Ist column, in the 1st land 
description, in the 10th line, delete *'Sec. 
9. SEyi;”. 

2 . In the second column, in the 
seventh line. “71-20** should read “17- 
20 **. 

BILUNG CODE 1505^)1-0 


DEPARTMENT OF LABOR 

Pension and Welfare Benefits 
Administration 

[Application No. D-8337] 

Amendment to Prohibited Transaction 
Exemption (PTE) 77-B Involving the 
Transfer of Individual Life Insurance 
Contracts and Annuities From 
Employee Benefit Plans To Plan 
Participants, Certain Beneficiaries of 
Plan Participants, Employers and 
Other Employee Benefit Plans 

Correction 

In notice document 92-3348 beginning 
on page 5189 in the issue of Wednesday, 
February 12,1992, make the following 
correction: 

On page 5190, in the first column, in 
the second line from the bottom, insert 
•‘participant*’ following “particular**. 

BILUNG CODE 1505-01-0 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Parts 72 and 73 
lFRL-4146-41 

Acid Rain Allowance Allocations and 

Reserves 

agency: Environmental Protection 
Agency. 

action: Proposed rule. 

summary: Title IV of the Clean Air Act. 
as amended by the Clean Air Act 
Amendments of 1990 (42 U.S.C. 7551. et 
seq.) (the “Act*’), directs the 
Environmental Protection Agency 
(“EPA”) to establish an acid rain 
program to reduce the adverse effects of 
aci^c deposition. The centerpiece of 
this control program is the allocation of 
allowances, or authorizations to emit 
SOa. which are distributed by the 
Administrator in limited quantities to 
existing utility units and which 
eventually must be held by all affected 
units to cover their SOt emissions. To 
set the foundation of this program. EPA 
must publish: ( 1 ) A list of initial 
allocations of allowances for affected 
utility units that must comply with Acid 
Rain emissions requirements beginning 
in the year 2000 (Phase II of the 
program), ( 2 ) allowance allocations for 
those affected units covered by the Acid 
Rain emissions requirements from 1995 
to 1999 (Phase I). (3) three allowance 
reserves (for Phase I extension 
allowances, energy conservation and 
renewable energy allowances, and the 
Special Allowance Reserve for auctions 
and sales), and (4) the set-aside for 
additional allowances to be allocated to 
units which repower in accordance with 
section 409 of the Act. 

In addition to the allowance 
allocations proposed today. EPA is also 
proposing: ( 1 ) I^cedures for small 
diesel retineries to receive allowances 
as provided by section 410(h) of the Act. 
( 2 ) expansion of and revision to the 
applicability provisions of the proposed 
Acid Rain permits rule, 56 FR 63106 (to 
be codified at 40 CFR 72.7) (proposed 
December 3.1991), and (3) criteria for 
exempting qualif^ng facilities and 
independent power production facilities 
from title IV. under section 405(g)(6) of 
the Act. 

Today's proposal also includes a 
procedure for utility owners and 
Governors with the opportunity to make 
elections or to revise elections 
previously made to receive allowances 
under sections 404(h), 405. and 406(a) of 
the Act. 

Also published today elsewhere in the 
Federal Register is the notice of 


Availability of the final National 
Allowance Data Base (version 2.1) 
(NADB V 2J), which supports the 
allocation of allowances under the Acid 
Rain Program. 

DATES: All comments on today's 
proposal must be submitted in writing 
and in triplicate to EPA Air Docket No. 
A-^2-06. 401 M Street. SW., 

Washington, DC 20460 by September 8. 
1992. All elections and election revisions 
under sections 404(h), 405 and 406 must 
also be submitted in triplicate to the Air 
Docket, by September i 1992. The 
Agency will hold a public hearing on 
today's proposal. The hearing is 
scheduled for Wednesday, July 15.1992. 
from 9-11 a.m. in Washington, DC It 
will be held at EPA Headquarters, 
Waterside Mall, 401 M Sti^t SW., 
Washington, DC 20460, in the 
Washington Information Center (WIC) 
Conference room 3 North. 
addresses: The Technical 
Documentation for Proposed Phase II 
Allowance Allocations and the Phase 1 
Extension Reserve Report are available 
from the Acid Rain Hotline at (617) 641- 
5377. Comments received on this 
proposal will be available for reviewing 
and copying from 8:30 a.m. to 12 p.m. 
and 1:30 p.m. to 3:30 p.m., Monday 
throu^ l^day, excluding Federal 
holidays, in room M-1500. Waterside 
Mall, 401 M Street, SW., Washington, 
DC. 

FOR FURTHER INFORMATION CONTACT: 

Add Rain Hotline, (617) 641-5377 or T. 
Larry Montgomery. Acid Rain Division, 
telephone (202) 233-9170. The mailing 
address is U.S. EPA. (6204)). 401 M 
Street, SW, Washington. DC 20460. 
SUPPLEMENTARY INFORMATION: The 
contents of this preamble are as follows: 

A. Background 

B. Guidi^ Policies for Interpretations under 

Title IV 

C. Summary of Phase I Allocation Provisions 

D. Phase II Applicability 

E Explanation of Information Used for Phase 
11 Allocations 

F. Summary of Basic Phase 0 Allocation 

Provisions 

G. Summary of Bonus Phase 11 Allocation 

Provisions 

H. Summary of Other Phase II Allocation 

Provisions 

I. Proposed Phase II Allocations and 

Proposed Method for 1998 Revisions 
). Summary of Reserves 
K. Allocations for Small Diesel Refineries 
L Summary of Proposed Rules 

M. Regulatory Impact Analysis 

N. Re^atory Flexibility Act 

O. Paperwork Reduction Act 

A. Background 

The term “acid rain" encompasses a 
complex set of phenomena that begins 
with emissions from electric and steam 


generating plants and certain industrial 
processes, includes the transport and 
transformation of those emissions 
through the atmosphere, and ends with 
the effects of those emissions and their 
resulting transformation products on the 
environment. Specifically, the burning of 
fossil fuels, particularly coal and oil, 
releases emissions of sulfur dioxide 
(SO 2 I and nitrogen oxides (NO,) into the 
atmosphere. Combustion of wood and 
other biomass materials also emit SOi. 

In the atmosphere. SOa and NO, may 
undergo various chemical reactions, 
resulting in their transformation into 
chemical products such as sulfates, 
nitrates, sulfuric acid, and nitric acid. 
These compounds can fall to earth near 
the source or be transported hundreds of 
miles. They may be deposited during 
any stage of their transformation, 
returning to earth as dry deposition in 
the form of gases, aerosols, and particles 
88 well as wet deposition through 
precipitation such as rain. fog. or snow. 
The presence of these emissions and 
their transformation products in the 
atmosphere contributes to reduced 
visibility and is suspected of posing a 
threat to human health at current levels. 
The acidic deposition resulting from SO3 
and NO, emissions and their byproducts 
damages both ecosystems and human- 
made materials. 

Title rV of the Clean Air Act. as 
amended by the Clean Air Act 
Amendments of 1990. directs EPA to 
establish the Acid Rain Program to 
reduce the adverse effects of acidic 
deposition. Because electric utilities 
account for over two-thirds of SOi 
emissions and over one-third of NO, 
emissions in the United States, the Act 
targets the electric-generating industry 
for emissions reductions. Specifically, 
the Act mandates a nation^ cap of 8.95 
million tons per year on electric utility 
SOs emissions (just over half of the 1985 
electric utility SOi emissions), to be 
achieved in two phases. In Phase I, 
which begins in 1995, the 110 largest, 
highest-emitting utility plants, located in 
21 States, must collectively meet an 
intermediate SOt emissions limitation 
requirement. By 2000 , the start of Phase 
n, virtually all utility units in the 48 
contiguous States and the District of 
Columbia will be required to collectively 
meet more stringent emissions 
limitations. As a result, total annual SO 2 
emissions will be reduced by 10 million 
tons below 1980 levels. In addition, S 02 - 
emitting sources not otherwise affected 
by Phase II requirements [e.g., non¬ 
utility power plants and industrial 
sources of SC^) may elect to participate 
by “opting-in" to the acid rain program. 
Also, title IV requires that certain coal- 









Federal Register / Vol. 57, No. 130 / Tuesday. July 7, 1992 / Proposed Rules 


29941 


fired units reduce their emissions of NO» 
to a level achievable through 
installation of low-NO, burner 
technology at the same time that they 
are required to comply with SOi 
emission limitations. 

In order to enable electric utilities to 
comply efficiently with their SOt 
emissions limitationSt the statute 
provides that EPA will give affected 
units “allowances" to emit SOj. One 
allowance provides a unit with the 
authority to emit one ton of SOa. To be 
in compliance with the Act, affected 
units may not emit more tons of SO> 
than they hold in allowances. The Act 
provides a method for EPA to allocate 
allowances to units, although not all 
units will be allocated allowances. 
Through an innovative market approach, 
these allowances are transferable, 
allowing market forces to govern their 
ultimate use. 

To implement the statutory mandate, 
the Acid Rain Pro^am requirements will 
eventually be codified in several 
regulations. Four rules were proposed on 
December 3.1991: * regulations 
regarding Aci d Ra in permits (to be 
coH^ed at 40 CFR part 72), allowance 
trading and tracking (to be codified at 40 
CFR part 73), emissions monitoring (to 
be codified at 40 CFR part 75), and 
excess emissions pen^ties and offset 
requirements (to be codified at 40 CFR 
part 77). On December 17,1991 (56 FR 
65592) Rnal regulations were published 
for the auction and direct sale of 
allowances (40 CFR part 73, subpart E). 
Today's proposed rule addresses 
allowance allocations for utility units, 
three allowance reserves provided for in 
the Act, procedural requirements for 
small diesel refineries to be allocated 
allowances, and criteria for exempting 
qualifying facilities and new 
independent power production facilities 
from the Acid Rain ^ogram 
requirements. Regulations to be 
proposed at a later date include the 
nitrogen oxides (NOJ control program, 
pursuant to section 407 of the Act, and 
requirements for sources that elect to 
participate by "opting-in" to the Acid 
Rain Program, pursuant to section 410 of . 
the Act. 

The allowance allocations and 
reserves proposed today will be codified 
in 40 CFR part 73, subpart B. Subpart A 
of part 73 was proposed on December 3, 
1991 and contains general provisions for 
the part. Subpart C was propose on 


* These rules are called the Acid Rain core 
rules, 56 FR 63002 (proposed December 3,1991). 
Future citations to the Federal Register will be 
omitted unless a specific page will be of assistance. 
All references in this preamble to the December 3 
proposal or proposed Add Rain rules are to the 
rules propo^ at 56 FR 63002. 


December 3,1991 and provides for the 
establishment of an allowance tracking 
system and unit (and non-unit) accounts 
within that system. Subpart D was also 
proposed on December 3rd and would 
establish the mechanism for allowance 
transfers. 

Special allowance allocations under 
various Acid Rain compliance options 
authorized by the Act will be made 
pursuant to the Acid Rain permits rule 
(to be codified at 40 CFR part 72, 
proposed December 3,1991), including 
distributions from the Phase I extension 
allowance reserve. 

B. Guiding Policies for Interpretations 
Under Title IV 

1, Administrative Efficiency 

In order to facilitate the market 
system established by Congress in the 
Acid Rain Program, the regulations and 
implementation of the program must 
maximize administrative efficiency. The 
hallmark of the Acid Rain Program is 
that utilities are to have the maximum 
flexibility to determine the most 
economical means of complying with 
SQi emissions reduction requirements. 
Therefore, utilities must know as early 
in the compliance planning process as 
possible which units will be subject to 
emissions reduction requirements and 
the number of allowances that will be 
allocated to each unit. 

The issue of applicability, or which 
units are subject to the title IV 
requirements, was introduced in the 
proposed Acid Rain permits rule (see 
proposed 40 CFR 72.7, 56 FR 63106). 
Because of the multitude of issues 
addressed in the December core rules 
package, the close timing of this 
proposed rule, and the need to 
investigate several issues in more depth. 
EPA decided to include an expanded 
discussion of applicability under Phase 
II in this proposed rulemaking (see part 
D of this preamble). EPA intends all 
units to be aware of their status (as 
affected or not) by the final 
promulgation of 40 CFR 72.7. EPA vrill 
reserve those pieces of 40 CFR 72.7 
proposed today when promulgating the 
final part 72 rule; today's re-proposed 
portions will be promulgated with the 
final allowance allocation rule. Also, to 
provide additional clarity and ease of 
regulation use. EPA may consolidate all 
definitions for the Acid Rain Program at 
40 CFR part 72. Therefore, definitions 
proposed for part 73 may be 
promulgated into part 72. 

EPA believes that in order to 
effectively implement the Acid Rain 
Program, once a unit is determined to be 
affected, that unit will remain affected 
until it is retired (with the possible 


exception of a unit which opts in to this 
program under section 410 (rule to be 
proposed at a later date). Also, in the 
event of changes In operation or 
configuration, units that were unaffected 
at the time of enactment may become 
affected. (The operational or 
configuration changes that could trigger 
a status change are discussed in the 
Applicability section D. below and in 
the proposed Acid Rain permits rule.) 
Such provisions ensure that the 
emissions reductions foreseen by 
Congress are achieved. To reduce the 
regulatory burden, EPA proposes no 
requirement for any unaffected units to 
submit continuing proof of such status. It 
is the duty of the unit's owner and 
operator to meet the requirements of the 
Acid Rain Program when and if that unit 
is determined to be affected. 

EPA's goal is to set clearly defined 
rules that assure certainty for the 
affected units. Wherever possible in this 
rule, EPA is proposing make up-front 
delineations and minimize the need for 
case-by^ase determinations, which 
would lead to uncertainty. 

2, Consistency Between Calculation of 
Allowance Allocations and 
Measurement of Emissions 

As stated in section 412 of the Act, 
projmsed at 40 CFR part 75, continuous 
emission monitoring will measure all 
emission gases in the exhaust stack 
regardless of source. Therefore, today's 
proposal calculates allowances based 
on all sources of emissions for the 
appropriate parameter firom the 
appropriate baseline period. 

C Summary of Phase I Allocation 
Provisions 

Units affected in Phase I of the Acid 
Rain Program include all units listed in 
section 404(a)(1) Table A of the Act 
(also listed in Table 1 of this proposed 
rulemaking), as well as substitution, 
compensating units, control units, and 
opt-in sources. Allowance allocations 
for substitution units, compensating 
units, and Phase 1 extension control 
units will be made pursucmt to the part 
72 rules. Substitution units are existing 
Phase n units that become affected in 
Phase I by accepting the emission 
reduction obligation of a Table A unit 
acco rding to procedures proposed at 40 
CFR 72.41 (56 FR 63112). A 
compensating unit is a unit that would 
not otherwise be affected in Phase I, 
which accepts a shift in generation from 
a Phase 1 affected unit and, so, becomes 
subject to the Phase 1 emissions 
limit ation as well, under proposed 40 
CFR 72.43 (56 FR 63117). Also, a unit that 
is affected under Phase I as a 
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substitution or compensating unit may 
become a Phase I extension control unit 
by installing qualifying Phase 1 
technology and assuming a Table A 
unit's emission reduction obligations, as 
proposed at 40 CFR 72.42 (56 FR 63114). 
Allowance allocations for substitution, 
compensating, and Phase I extension 
control units will be made according to 
the procedures set forth under 40 
part 72. Allowances for opt-in units will 
be allocated according to regulation to 
be developed at 40 part 74. 

Moat Phase I allowance allocations 
are stipulated by the Clean Air Act in 
Table A of section 404. A few 
modifications to this table are required 
by sections 404 (a)(3) and (h) and 
416(b)(1) of the Act and by the Act's 
definition of a unit as a "combustion 
device," or boiler, in section 402(15). 
These modiHcations to Table A 
(discussed in sections C-1., C~2., and C- 

3. below) would allocate additional 
allowances under section 404(a)(3) for 
eligible units in Illinois, Indiana, and 
Ohio, modify allowances for units 
electing an optional baseline under 
section 404(h), deduct aUowances for the 
auction and sale reserve under section 
416 (discussed under part J.3. of this 
preamble), and modify Table A to 
reflect allocations to boilers rather than 
electric generators. 

i. Section 404(a)(1)—Table A of the Act 

Table A lists Phase I allowances 
according to generators at each affected 
source. Section 402(15), however, 
defines a unit as a fossil fuel combustion 
device (that is, a boiler). Because 
allowances are allocated and 
compliance obligations of the program 
flow to units rather than generators (see. 
for example, sections 403(a)(1), 404(a)(1). 
405(a)(1)), allowances must be allocated 
on a b^er basis. In addition, the source 
of emissions is the boiler, not the 
generator, and emissions will be 
monitored at the boiler stack (see 
proposed monitoring rule, 40 CFR part 
75). Consequently, EPA is proposing an 
allowance allocation far each boiler. 

The number of generators in Table A 
of the Act is 261, and the correspondirg 
number of boilers is 267, with six multi> 
header situations. To translate 
allowances allocated to a generator to 
allowances for each boiler serving a 
generator, EPA used the boiler/ 
generator pairings found in NADB V 2.1 
(see Notice of Availability issued 
elsewhere today) and made a pro rata 
assignment of allowances to each pair. 
EPA then summed the allocations for 
each boiler to ensure that the number of 
allowances allocated to a source is 
equal to that found in Table A, minus 
the necessary adjustments for reserves. 


2. Additional Allowances and Special 
Provisions 

a. Section 404(aK3)—^Three-State 
Midwest Special Allocation 

Under section 404(a)(3) of the Act, 

EPA is to distribute an additional 
200,000 allowances, beyond allowances 
found in Table A, to units listed in Table 
A that are located in Illinois, Indiana, 
and Ohio (except for the Kyger Creek, 
Cliffy Creek, and Joppa Steam units). 
These 200,000 allowances are allocated 
in the following manner, the total 
number of Table A allowances allocated 
to Ohio, Indiana, and Illinois are 
summed: the aUowances for units at 
Kyger Creek, Cliffy Creek, and Joppa 
Steam are subtracted from this pool to 
calculate the adjusted total; and then the 
200,000 allowances are aUocated among 
the remaining units pro rata, according 
to the percentage each unit's Table A 
allocation represents of the adjusted 
total. EPA is proposing the allowance 
allocations pursuant to section 404(aK3) 
using the modified Table A allocation 
discussed above. 

b. Section 404(e)—Early Reduction 
Credits 

L Summary. Certain Phase I and 
Phase n units may receive additional 
aUowances under section 404(e) for SQt 
emissions reductions accompli^ed In 
years before they are required to reduce 
their emissions under the applicable 
section of the Acid Rain Title. Phase 1 
units are eligible for voluntary emission 
reductions made after enactment 
(November 15,1990) and before January 
1,1995.1%a8e II units are eligible for 
voluntary emissions reductions made 
between January 1,1905 and January 1, 
2000 (see part Rl of this preamble for 
discussion of Phase II eariy reduction 
credits.) 

iL Eligibility far Phase I Affected 
Units. Section 404(e) of the Act sets 
forth the foUowing requirements for 
Phase I sources to be eligible for this 
early reduction credit ("ERC") provision: 

1. Hie Governor of the state in which 
the unit is located must have authorized 
the unit to reduce emissions prior to 
calendar year 1995. 

2. The total coal-fired electric 
generation of the utility system as a 
percentage of the total system 
generation decreased by more than 20% 
between January 1,1980 and December 
31.1965. 

3. The weighted capacity factor of aU 
coal-fired units within the utility system, 
averaged from January 1,1985 to 
December 31.1987, was less than 50%. 

4 . The emission reductions must be 
achieved by physical changes or 
changes in methods of operation made 


after the date of enactment, including 
changing the type or quality of fuel 
being burned. 

5. Emission reductions must be due to 
changes made after enactment 
(November 15.1990) and must occur 
prior to January 1,1995. 

EPA is proposing today to allow only 
units listed in Table 1 (as proposed in 40 
CFR part 73. which is analogous to 
Table A of the Act) to be eligible for this 
provision imder Phase 1. This 
interpretation would exclude units 
affected under Phase n or not otherwise 
affected by the Acid Rain provisions 
from seeking eligibility for this provision 
by becoming affected in Phase I as 
substitution, compensating, or opt-in 
units. EPA believes that this 
interpretation best implements the 
intent of section 404(e) of the Act. First, 
compensating and opt-in units are not 
"affected units under this section" a 
prerequisite under section 404(e)(1). 
Moreover, section 404(e)(2) Imdts the 
allowances allocated under this 
provision by reference to Table A 
allowances, thus, implicitly excluding 
units not listed in Table A from 
receiving allowances under this 
provision during Phase I. 

EPA is proposing today to interpret 
"utility system" to mean all units 
operated by a particular utility company 
which operates the unit for which early 
reduction credits are being sought 
However, for the purposes of the early 
reduction credits provisions only, the 
utility system includes all electrical 
generators operated by that company 
that are producing electricity for sale to 
the grid regardless of energy production 
process, including, for example, fossil 
fuel-fired, nuclear, and hydr^lectric. 
EPA proposes this interpretation 
because reductions in coal-fired 
generation under this provision is 
compared to. total system generation 
regardless of generator technology. EPA 
believes the provision was designed to 
benefit utilities that shifted generation 
from fossil fuel-fired combustion to 
sources without SOi emissions. 

Also, for the purposes of allocations, 
EPA has interpreted "coal-fired" to 
mean units whose primary fuel is coal or 
coal-derived, as listed in the NADB, 
under the "PRIMFUEL" field. 

EPA is proposing today that 
"weighted capacity factor" be defined to 
mean "weighted average capacity 
factor", that is, the total actual 
generation, as reported to EIA on Form 
EIA-759. divided by the total possible 
generation, determined by multiplying 
the "nameplate capacity", as listed on 
EIA Form EIA-860, by 8760 (the number 
of hours in a non-leap year). 'Total" is 
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defined as the sum over all of the 
generators, regardless of energy 
production type fossil fuel-fired, 
nuclear, hydiroelectric, etc.), in the utility 
system applying for early i^uction 
credits. 

Because of the statutory eligibility 
requirements based on limited coal-fired 
generation. EPA believes that the early 
reduction credit provision of the Act is 
designed to compensate those utility 
systems that shifted their electrical 
generation from coal-fired units to non¬ 
fossil fired sources during the 1980*s. By 
reducing their coal-fired unit utiloation 
and therefore their SOi emissions, these 
systems qualify for fewer allowances 
than they would have had they not 
shifted their generation. Early reduction 
credits provide these systems with some 
additional allowances if they achieve 
further emission reductions before they 
are required to under title IV. 

Section 404(6)12) makes clear that the 
early reduction credit program is 
designed to benefit facilities * • only 
for emission reductions achieved as a 
result of physical changes or changes In 
the method of operation made after the 
date of enactment • • Therefore 
only actual reductions of SQi, made 
after enactment and before either Phase 
I or Phase H begins, will be offset by 
allowances awarded under diis 
program. Based on the wording of the 
statute. EPA interprets this provision not 
to reward decreased utilization as a 
way of gaining emissions reductions. 

EPA is proposing to interpret the 
statement In section 404(e)(2) that ’The 
allowances allocated under this 
subsection for early reductions in any 
prior year may not exceed the amoimt 
*.'* as a cap, not an entitlement. The 
alternative interpretation would allow 
eligible Phase I units to calculate their 
emissions reductions for a ’‘prior year” 
by using the unit’s allowable SOj 
emissions rate as the starting point for 
the emission reductions, even if the unit 
was operating below its allowable SOs 
emissions rate in 1990. EPA is not 
proposing this approach because credit 
would be given for reductions that did 
not in fact occur. Under EPA’s proposal, 
a unit also will not be allowed to 
compare its emission reduction against 
an emission rate that exceeds its 
allowable SQi emissions rate. 

EPA has considered two options ibr 
determining eligible emission reductions 
under this provision. Under the first 
option, the total tonnage approach, 
emission reductions are determined 
based on a reduction in the tinit’s actual 
tons of SQb emitted. However, lliis 
would permit early reduction credits for 
changes in utilization, not fust in 
operation as required by section 404(e). 


In particular, this approach might tend 
to encourage utilibes with increased 
demand for power to increase the 
utilization of non-eaiiy reduction credit 
(non-ERC) units with higher emission 
rates while limiting the utilization of 
cleanm* units in order to qualify for the 
maximum number of early reduction 
credits. Such action by a utility would 
result in greater emissions of SOt into 
the atmosphere. Such a result is 
contrary to the goal of the program. 

Under the second option, the emission 
rate approach, emission rechictions are 
determined based on a reduction in the 
unit's emission rate. 11118 approach 
allows a qualifying utility potentially to 
receive allowances even where the 
utility system has overall increased 
emissions due to increased utilization of 
all fossil fuel-fired units within the 
utility system. Allowances would only 
be awaided under this circumstance if 
the system applying for the early 
reduction credits c^d demonstrate 
that, if non-ERC units were the cleaner 
emitters, it had not increased the 
utilization of its higher-emitting early 
reduction/u^edit (ERC) units above the 
system average utilization. 

This would ensure that a utility could 
not shift its electrical generation from a 
unit with a lower emission rate to the 
unit applying for early reduction credits 
(which may have a hij^er emission 
rate), and in the process receive credit 
for a shift that resulted in higher 
emissions. If, however, the emission rate 
for the ERC unit is lower than that of 
other units in the utility system, EPA 
encourages the shift of utilization from 
hi^er emission rate units to the Q^C 
unit 

For the purpose of calculating early 
reduction crests, EIPA compares 
utilization and emissions rates for ERC 
units and non- ERC units. While ERC 
units are urats in the utility system 
eligible for the early reduction credits, 
non-ERC tmits are fossil fuel-fired units 
within the system that are not eligible 
for the credits. Once eligibility is 
established, EPA is proposing that non- 
fossil fuel fired unit and generator 
operations do not impact the calculation 
of early reduction credits. 

EPA is proposing the use of the 
emission rate approach today, but 
invites comments on the merits of both 
this approach and the total tonnage 
approach. 

For the purpose of determining the 
“year prior to enactment” when 
calculating a unit’s emissions two 
interpretations are possible: (1) 

November 15.1989. to November 15. 

199a or (2) January 1,1990, to December 
31.199a EPA prefers and is proposing to 
use calendar year 1990. since utility data 


is collected on a yearly basis and 
historical data for 1990 already exists. 
Comments on the use of either of these 
options are invited. 

ill. Procedures for Certification of 
Unit Eligibility and Requesting 
Allowances, Under 40 CFR 73.18 
proposed today, die designated 
representative of a unit that is believed 
to qualify for allowances under this 
provision may seek certification of unit 
eligibility prior to a request for 
allowances, or at the same time. A 
completed application for this 
certification must include the following: 

1. A letter from the Governor of the 
State in which the unit is located 
indicating that the Governor authorizes 
the early reductions. 

2. A listing of all units in the utility 
system, each fossil fuel-fired unit’s fuel 
consumption and fuel heat content for 
calendar year 1980, and each generator’s 
total electrical generation for calendar 
years 1980 and 1985 fregardless of 
energy source). 

At the same time or after a unit has 
submitted its application for 
certification of eligibility {which will 
include a submission for certification for 
the designated representative for the 
unit), the designated rejn^sentative may 
request allowances by submitting the 
following informatjoa: 

1* The year for which early reduction 
credits are requested and the actual SOi 
emissions (in tons), and fuel usage (in 
mmBtu), during that calendar year. EPA 
is proposing to use the SOi €X)ntinuous 
emissions monitoring reports for the 
prior year as submitted by the utility 
under the continuous emissions 
monitoring requirements proposed at 40 
CFR part 75. In the case of a unit 
applying for credit for a reduction in 
emission rate made prior to receiving 
certification of a unit’s monitoring 
system, fuel use and quality (sul^ 
content) information as reported on 
Form ElA'-767 must be submitted. Since 
this is a voluntary program, in no case 
will EPA accept alternate data on 
emissions after the date by which 
certified monitoring systems are 
required under part 75. 

2. Documentation that reductions 
were due to physical changes to the 
plant or were a result of a change in the 
method of operating the plant, including 
but not limited to changing the type or 
quality of fuel being burned. This 
documentation shall consist of a 
demonstration that the total annual 
electrical generation for the unit was 
greater thu or equal to the total annual 
electrical generation in calendar year 
1990 and a statement as to the change 
that ocemred that precipitated the SOi 
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emission rate reduction. If this 
demonstration cannot be made to the 
satisfaction of the Administrator, EPA 
will not allocate early reduction credits. 

The application petition must be 
submitted by the designated 
representative (under proposed 40 CFR 
part 72. subpart B, 56 FR 63108) no later 
than March 1 of the calendar year 
following the year of reductions. 

Because the monitoring data will be 
submitted to EPA within 30 days after 
the end of the last calendar quarter 
(based on the proposed continuous 
emissions monitoring rules), and 
because ElA forms are submitted 45 
days after the close of the calendar year, 
EPA is proposing that 60 days is 
sufficient time for the unit to compile the 
necessary data. 

Allowances for Phase I units eligible 
for early reduction credits under this 
section 404(e) will be allocated for use 
in the unit's 1995 future year subaccount 
because 1995 is the first compliance year 
for Phase I and the first subaccount for 
the unit in the Acid Rain Data System. 

The proposed rule also contains 
provisions for submitting documentation 
and for appeals procedures. 

c. Section 404(h)—Optional Baseline 

i. Summary, Section 404(h) of the 1990 
Clean Air Act allows units subject to 
emissions limitations under section 404 
(units listed in Table A of the Act and 
substitution units) and meeting the 
eligibility criteria summarized in the 
following paragraph below to elect a 
different baseline than that provided in 
section 402(4) of the Act. The baseline 
elected in section 404(h) will be used to 
calculate the unit's allowance 
allocations for both Phase I and Phase 
II. This alternative baseline is beneficial 
to units whose 1985-1987 baseline 
reflected utilization at less than the 60 
percent capacity level If an eligible unit 
fails to make an election, the baseline 
provided in section 402(4) will be used 
to calculate the unit's allowance 
allocations for Phase U and Table A will 
be used for Phase I allowances. 

ii. Eligibility, Units listed in Table A 
are eligible for the section 404(h) 
election if, as of the date of enactment of 
the Clean Air Act Amendments of 1990, 
the unit: 

(A) Had an actual SOt emission rate 
below 1.0 Ib/mmBtu, 

(B) Had decreased its actual SOs 
emissions rate by 60 percent or more 
since 1980, and 

(C) Is part of a utility system which 
had a weighted average SOi emission 
rate for all fossil fuel-fired units below 
1.0 Ib/mmBtu. 

EPA is proposing that the term "as of 
the date of enactment of the Clean Air 


Act Amendments of 1990" be read, in 
the context of this provision, as referring 
to the annual average for 1990 for 
calculating the "emissions rate" and 
"weighted average SOi emissions rate." 
EPA recognizes that there may be 
several acceptable ways to compute the 
emission rate and weighted average SOs 
emission rate that would be consistent 
with the intent of the Act However. 

EPA believes that 1990 calendar year 
data is appropriate due to (1) data 
availability (such data are reported on a 
monthly basis, but not daily or weekly) 
and (2) the annual nature of the Acid 
Rain Program. 

The term "weighted average SOs 
emissions rate" should be calculated as 
the sum of each fossil fuel-fired unit's 
SOt emissions for the year divided by 
the total fuel consumed (in million Btu) 
by fossil fuel-fired units in the system. 

The term "utility system" has been 
proposed to be defined as "a unit or 
units controlled by the same utility 
operating company as reported in the 
Acid Rain data system." (See proposed 
40 CFR 72.2, 56 FR 63104). Thi% term 
means that a utility system is composed 
of all units that have a common 
operating company as listed in the 
National Allowance Data Base version 
2.1. EPA is proposing this definition for 
allowance allocation determinations 
under sections 404 and 405. 

iii. Calculation of baseline. Under 
section 402(4) of the Act the baseline for 
a unit that was in commercial operation 
prior to January 1,1985 and that filed 
Form EIA-767 is the average quantity of 
mmBtus consumed in fuel during 
calendar years 1985,1986, and 1987, as 
recorded on Form EIA-767, The 
alternative baseline provided in section 
404(h)(l)(ii) is the unit's average annual 
fuel consumption at a 60% capacity 
factor, as listed in the NADB as 
"HEAT60." 

iv. Procedure, The Act requires units 
desiring the optional baseline to have 
made their election by March 1.1991. To 
facilitate this choice, EPA developed 
guidance and an accompanying form. 
This proposal is consistent with the 
guidance that EPA released on February 
22.1991. One unit desiring to use'the 
optional baseline provided in section 
404(h)(l)(ii) submitted the completed 
form to ^A by March 1,1991. As stated 
below in part E.3. of this preamble, this 
election may be changed if such a 
change were based upon changes in the 
NADB. 

3, Final Phase I Allowance Allocations 

Phase 1 allowances are reduced by 
150,000 to create the Special Allowance 
Reserve, as discussed below in section 
J.3. of this preamble. The final Phase I 


allowance allocations, as adjusted for 
the Reserve and other provisions 
discussed in this section, are listed in 
Table 1 of this proposed rule. As part of 
the implementation of the Acid Rain 
Program, allowances granted for early 
reductions will be awarded under 
today's proposed 9 73.16. Allowances 
under substitution, compensating, and 
extension unit plans will be allocated by 
EPA under 40 CFR part 72. 

D. Phase II Applicability 

Unlike Phase I, which affects only 110 
plants. Phase II affects a broad group of 
utility units. Approximately 2200 
existing utility units are affected, and 
most new utility units will be affected 
when they commence commercial 
operation. (See proposed 40 CFR 
72.203(c)). 

Phase II applicability provisions were 
proposed in the Acid Rain permits rule. 
Upon further consideration. EPA has 
decided to revise certain provisions in 
that proposal and to add others. The 
provisions being revised in today's 
proposal will be deleted from the final 
part 72 rule (later this year) and, 
together with those being added today, 
will be incorporated into part 72 when 
this rulemaking becomes final. 

1, Solid Waste Incinerators 

Section 129(h)(4) of the Clean Air Act 
(section 305 of the Clean Air Act 
Amendments of 1990) specifies that 
solid waste incinerators are exempt 
from title IV if more than 80 percent (on 
a Btu basis) of the annual fuel consumed 
at such units is other than fossil fuels. 
This provision requires that the 
Administrator determine a baseline 
period in which to measure this average 
fuel consumption. Because section 
129(h)(4) relates only to the Acid Rain 
Program, EPA believes that the most 
consistent approach would be to use the 
same time frame (that is. 1985-1987) as 
is used to determine baselines for 
allocation of allowances in section 
402(4) of the Act. Thus, for solid waste 
incinerators that began operation before 
January 1.1985, EPA is proposing to use 
the average annual fuel consumption for 
1985 through 1987. 

For solid waste incinerators that 
began operation after January 1.1985, 
EPA has considered two options. First. 
EPA considered allowing these units to 
average their annual fuel consumption 
for the first three years of operation. 
EPA developed this option based on the 
baseline definition. Second, EPA 
considered using the unit's average 
annual fuel consumption for the first full 
year of operation, which would provide 
more immediate opportunity for 
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determinations of eligibility for very 
new units. However, EPA also believes 
that the three year averaging would 
provide more representative data, and is 
proposing a three year averaging period 
in today's rule. 

However, EPA is concerned that an 
exemption based solely on historical 
data coidd allow solid waste 
incinerators to increase consumption of 
fossil fuels without needing to comply 
with the Acid Rain regulations. 
Therefore, EPA is proposing that should 
a solid waste incinerator during any 
year in Phase II of the Acid Rain 
Program bum twenty percent or more 
(on a Btu basis) of fossil fuel, the 
incinerator will be considered affected 
under the Acid Rain regulations but will 
not be allocated allowances. This 
proposal is similar to that proposed in 
the Acid Rain permits rule for units 
serving generators under 25 MW (see 
proposed 40 CFR 72.7). However. EPA is 
aware that it may be overly stringent to 
make an incinerator affected if it bums 
21% fossil fuels in a single year. 
Therefore. EPA requests comment on 
averaging fossil fuel consumption over a 
two-year period, or other means to 
address minor, infrequent deviations 
from the 20% standai^. 

2. Cogeneration 

The definition of "utility unit" 
excludes certain units that cogenerate 
steam and electricity. Under section 
402(17KCj of the Act a unit that 
cogenerates steam and electricity and 
that WBB in operation or commenced 
construction on or before November 15, 
1990 is exempt from the Acid Rain 
Program if it was constructed for the 
purpose of supplying one-third or less of 
its i>otential electric output capacity or 
25 MW or less electrical output to any 
utility power distribution system for 
sale. likewise, a unit that cogenerates 
steam and electridty and that 
commenced construction after 
November 15.1990 is exempt if it 
supplies one-third or less of its potential 
electric output capacity or 25 MW or 
less electrical ou^ut to any utility 
power distribution system for sale. 

EPA proposed in 40 CFR 72^ an 
exclusion using the statutory language. 
Since that time, EPA has determined 
that some issues need clarifreation and 
is re-proposing that language today. 

Also, several parties commented on the 
proposed rule and requested 
clarification. 

First, EPA has considered whether it 
should define "cogeneration." The 
Fede ral Energy Regulatory Commission 
(FERC) has defined the term 
"cogeneration facility^* as "equipment 
used to produce electric energy and 


forms of useful thermal energy (such as 
heat or steam), used for industrial, 
commercial, heating or cooling purposes, 
thr ough the sequential use of energy." 

(18 CFR 292202) EPA believes that the 
FERC definition is adequate and 
sufficiently understood and is proposing 
to adopt it verbatim, although EPA is 
proposing to use the term "source" 
rather than "facility" because "source" 
has been defmed for the Acid Rain 
Program. 

One commenter on the December 
proposal suggested that a cogenerator 
be defined as a unit that uses a 
minimum of 55 to 50 percent of total heat 
input for steam. Such a definition would 
only serve to confuse the standard for 
applicability, of one-third potential 
electrical output and 25 MW. 

A more significant issue has arisen 
with interpreting the language regarding 
cogeneration units in operation or that 
had commenced constniction on or 
before November 15,1990. The first 
concern raised is the phrase "is 
constructed for the purpose of 
supplying • ♦ • The verb tense used 
is incorrect (given that existing units are 
the subject). EPA believes that Congress 
meant the unit "was consmicted" for the 
stated purpose. 

A related problem is how EPA would 
determine what the purpose, at the timp 
of construction, was for these various 
units. EPA notes that many of these 
units are older and may not have 
records regarding such a purpose. One 
commenter on the December proposal 
also made this suggestion. Also, 
operating data from the early years of 
operation may not exist EPA has 
considered if, in the absence of 
information regardii\g the purpose of the 
facility, the Agency should presume that 
operations fre^ 1985 throu^ 1987 
would be representative. EPA is 
proposing use of 1985-1967 data due to 
availability of such data and its 
correspondence with the 1985-1987 
baseline. However, data such as that 
included on Form ElA-8a7 listing the 
maximum number of megawatts a unit is 
desired to provide to the grid will be 
considered conclusive. Comments are 
sought on whether EPA should use this 
or another method to determine what 
was the p^ose of constniction of these 
cogeneration units. 

EPA has considered when 
measurements of electrical output need 
to be made for cogenerators. If the 
measurement of electrical output need 
only be made upon commencement of 
operation, the environinental integrity of 
the program could be compromised, as a 
unit could later increase its electrical 
output Q^A believes the present tense 
verb use in this provision requires such 
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sources to comply with the Acid Rain 
Program requirements if they do not 
continue to meet the exclusion. Should a 
cogeneration source sell more than the 
one-third of its potential electrical 
output and 25 MW for a calendar year, 
that source would be treated as a new 
utility unit subject to the Acid Rain 
provisions and yet allocated no 
allowances. Comments are sought 
regarding this proposal. However, as 
with the solid waste incinerator 
exemption above. EPA requests 
comments on a two-year averaging for 
evaluation of the one-third and 25 MW 
provision. 

EPA has also noted that 
determination of the one-third of 
potential electrical output capacity 
could be ambiguous. For part 73, EPA is 
proposing a definition of "potential 
electrical output capacity" similar to the 
definition provided in 40 CFR eo.41a 
(subpart Da). EPA hopes the proposed 
definition is more useable than that 
provided in subpart Da. 

In addition, electrical output is not 
measured in megawatts but in 
megawatt-hours. Thus, 25 megawatts 
equates to 219000 megawatt-hours (25 
MW times 8760 hours per year). EPA is 
proposing this 219000 MW-hr value in 
place of 25 MW. 

3. Qualifying Facilities and Independent 
Power Production Facilities 

Section 405(g)(6)(A) of the Act states: 

Unless the Administrator has approved 
designation cf such facility under section 4ia 
the provisions of this title shall not apply to a 
"qualifying small power production facility" 
or "qualifying cogeneration facility" (within 
the meaning of section a(17)(C) or 3(16)(B) of 
the Federal Power Act) or to a "new 
independent power pr^uction facility" as 
defined in section 416 except that clause (iii) 
of such definition in section 416 shall not 
apply for the purposes of this paragraj^ if, as 
of the date of Enactment 

(i) an applicable power sales agreement 
has been executed; 

(ii) the facility is the subject of a State 
regulatory authority order requiring an 
electric utility to enter into a power sales 
agreement with, purchase capacity from, or 
(for the purposes of estabhahing terms and 
conditions of the electric utility's purchase of 
power) enter into ariirtration concerning the 
facility; 

(iii) an electric utility has issued a letter of 
intent or similar instrument commiUixtg to 
purchase power horn the facility at a 
previously offered or lower price and a power 
sales agreement is executed within a 
reasonable period of time: or 

(iv) the facility has been selected as a 
winning bidder in a utility competitive hid 
solicitation. 

As with co-generators, EPA used 
language very similar to that found in 
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the statute regarding this exclusion in 
the proposed Acid Rain permits rule. 

Due to the number of issues raised, and 
the desire to provide explicit direction to 
sources regarding their status under the 
Acid Rain Program. EPA is re-proposing 
those provisions today. As with 
cogenerators. EPA is proposing to use 
the terms '^qualifying sources" and 
"independent power production 
sources" to be consistent with other 
Acid Rain Program terms. 

The following issues have been raised 
regarding this provision and the 
legislative history concerning qualifying 
sources and independent power 
production sources: 

(1) Whether the provisions listed at 
section 405(g)(6)(A) (i)-(iv) apply to 
qualifying sources: 

(2) Whether independent power 
production sources that commenced 
commercial operation prior to November 
15.1990 are eligible for this exemption: 

(3) How section 405(g)(6)(A) (i)^iv) 
should be interpreted; and 

(4) Whether procedures should be 
adopted to notify a qualifying source or 
independent power production source if 
it is exempt or not. 

a. Application of Section 405(g)(6)(A) 
(i}-(iv) to Qualifying Sources 

EPA believes, given the legislative 
history, that the criteria listed in clauses 
(i)-(iv) are designed to apply to both 
qualifying sources (both small power 
production and cogeneration) ("QS"s) 
and independent power production 
sources ("IPPS"8). Although there is no 
specific legislative history regarding this 
issue, EPA notes that the QS exemption 
was passed as an amendment to the 
Senate bill on March 22,1990 and was 
also part of the House bill (May 23, 

1990). The drafted exemption included 
provisions very similar to those included 
in clauses (i)-(iv) of section 405(g)(6)(A). 
The IPPS provisions were added later. 
Apparently, in an attempt to simplify the 
language. QS and IPPS provisions were 
merged, and because there is no other 
definition for IPPS, the reference to 416 
was added. Thus, we believe both IPPSs 
and QSs are subject to clauses (i)-(lv). 

EPA has considered that this 
exemption could provide a loophole by 
which publicly owned utilities could 
have sold existing units to private 
interests or industrial sources only to 
buy back the power through power sales 
agreements. ^A believes that the 
legislative history makes clear that 
section 405(g)(6) was not designed to 
exempt such dealings. EPA believes 
such close dealings provide adequate 
ability for the private interest or 
industry to arrange a pass through of 
compliance costs. Therefore. EPA is 


proposing that existing units owned or 
operated by a publicly owned utility 
prior to enactment are not eligible for 
this exemption. For the purpose of this 
provision, EPA is defining "publicly 
owned utility" to mean utilities subject 
to regulation by utility commissions, 
other publicly owned utilities. Federally 
operated utilities (such as Tennessee 
Valley Authority), rural electrical 
cooperatives, and municipal electrical 
services. 

b. Effect on Existing Independent Power 
Production Sources 

Another issue is whether only "new" 
independent power production sources 
are exempt from title IV due to the use 
of the term "new independent power 
production facility" in section 
405(g)(6)(A). In referring to the definition 
of "new independent power production 
facility", section 405(g)(6) states that 
clause "(iii)" of the definition in section 
416(a)(2) does not apply for the purposes 
of section 405(g)(6). Action 416(a)(2) 
does not, however, have a clause (iii). In 
the codification of the 1990 Clean Air 
Act Amendments (see "Compilation of 
Selected Acts within Jurisdiction of the 
Committee on Energy and Commerce." 
April, 1991), the codifiers noted that the 
reference to clause (iii) "probably" 
refers to clause (C) of section 416(a)(2). 
However, there is nothing in the 
language of the statute, or of the House 
and Senate bills that preceded it, to 
indicate that this was the case. EPA thus 
has considered whether the reference to 
clause (iii) could be read to mean clause 
(D) of section 416(a)(2). 

In order to determine the best reading, 
EPA Hrst considered the purpose of the 
exemption for IPPSs. Congress 
imderstood that IPPSs generally operate 
under long-term fixed contracts for 
supply of power at a given price. To 
apply the Acid Rain Program to IPPSs 
would be an undue burden because such 
IPPSs could not pass through increased 
operating expenses unless the IPPS 
rejects or withdraws from the 
arrangement. 

EPA then considered the applicability 
of clause (C) of section 416(a)(2) to the 
IPPS exemption provision of section 
405(g)(6). Clause (C) is concerned with 
the IPP's ability to obtain allowances 
from the affiliate rather than having to 
buy allowances on the open maricet. If a 
IPPS can obtain allowances from an 
affiliate, the affiliate is not likely to be 
operating under Hxed-price contracts 
and thus may have the opportunity to 
pass through and thereby recover the 
costs of such allowances. Therefore, 
since there would be no basis for 
exempting such a IPPS, clause C is a 
logical requirement for an exemption. 


EPA then evaluated the applicability 
of clause (D) of section 416(a)(2) to 
section 405(g)(6). Clause (D) requires a 
IPPS to be a "new unit required to hold 
allowances under this title." In turn, a 
"new unit" is defined at section 402(10) 
of the Act as "a unit that commences 
operation on or after the date of 
enactment of the Clean Air Act 
Amendments of 1990 [November 15. 
1990]." If only "new" IPPSs (NIPPSs) are 
eligible for exemption under section 
405(g)(6)(A), IPPSs that commenced 
operation before November 15.1990 
would be affected units subject to title 
IV. even if they met the requirements of 
section 405(g)(6)(A) (i)-{iv). Only IPPSs 
that commenced operation on or after 
November 15.1990 and that meet the 
requirements of section 405(g)(6)(A) (i)- 
(iv) would be exempt. This result would 
be illogical: the very units that are also 
the most likely to be bound by fixed- 
price contracts would not be exempted. 
EPA does not believe this result was 
intended. As stated by Senator Wirth, 
"Grandfathering these units [i.e., QSs 
and IPPSs covered by section 405(g)(6)) 
is fair because these units are under 
contract or have accepted price bids," 
(Congressional Record, March 22,1990, 
S3027). 

For these reasons, EPA is proposing to 
read “clause (iii)" to refer to clause (D) 
of section 416(a)(2), so that section 
405(g)(6) exempts IPPSs meeting section 
416(a)(2) (A)-(C) and meeting any one of 
clauses (iHlv) of section 405(g)(6)(A). 
EPA is open to comment on this issue. 

c. Interpretation of section 405(g)(6)(A) 

(iHiv) 

Another significant issue raised by 
section 405(g)(6) involves the criteria set 
forth in clauses (iHlv). As discussed by 
Senator Wirth when offering the IPPS 
amendments (see Congressional Record. 
March 22.1990. S3027). the basic 
requirement of these provisions is that 
the source has already committed to 
generate electricity at a fixed price and 
is unable to pass through to the 
purchaser the costs of compliance with 
title rv. In today's rule, EPA is providing 
clear criteria by which such sources can 
determine whether they are affected 
units under title IV and what changes to 
the source project could result in the 
facility being treated as affected. 

i. Level of commitment EPA is aware 
of proposed sources that have a number 
of purchasers of power, with the 
likelihood that none of those purchasers 
would buy more than one-half of the 
potential power. In order to establish an 
objective program that exempts those 
projects that are unable to pass through 
compliance costs because of significant 
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sales commitments made prior to 
enactment of title IV, EPA is proposing 
that, to qualify for an exemption, a 
source have committed a minimum 
percent of planned power production 
through any of the methods set forth in 
clauses (iHiv) by the time of enactment. 
Because the signing of a power sales 
agreement represents a higher level of 
commitment, with little room for 
negotiation by the parties, than the other 
three conditions, EPA is proposing that a 
lower threshold should be required as 
the minimum percentage of planned 
power production covered by signed 
power sales agreements. EPA consulted 
representatives of the independent 
power and qualifying facility industry 
and analyzed projects potentially 
affected by this provision. Of the 32 
projects under development which EPA 
has determined signed power sales 
agreements by November 15,1990, five 
had agreements for sales less than 100%, 
with Ae lowest level of commitment 
equal to 33%. However, several sources 
known to be under development could 
not be reached to determine the.level of 
commitment as of November 15.1990. 
Thus. EPA feels that a level of 
commitment less than 33% may be 
necessary to allow exemption of these 
sources which have been known to be 
under development. EPA has considered 
a range of percentages between 10 and 
50. From information on the IPPS and 
QS industry, EPA believes that a 30% 
threshold ensures that the source will be 
unable to pass through the additional 
costs of compliance with the Acid Rain 
Program. * 

Where a source is the subject of 
appropriate letters of intent, winning 
bidder selection, or State regulatory 
order. EPA believes a larger percentage 
of planned power production should be 
committed prior to enactment. Several 
sources could fall under this exemption: 
however. EPA is unsure of the level of 
commitment of these sources. EPA 
considered a range of 20 to 100%. While 
a 20% level seemed inadequate to 
demonstrate that the project would be 
unable to pass through the costs of 
compliance with the Acid Rain Program, 
a 100% level seemed too demanding. 

EPA is proposing a 50% threshold as a 
reasonable minimum level of planned 
power production to be committed prior 
to November 15,1990. This commitment 
may be to multiple purchasers, as long 
as ^e total of the commitments is at 
least equal to 50% of the source's 
planned power production. 

EPA requests comments from IPPSs 
and QSs regarding these proposed levels 
of commitment. 


ii. Defining the source, EPA has been 
questioned as to whether only a portion 
of a source would be exempted, perhaps 
depending upon the extent of power 
production committed prior to 
enactment. For administrative 
efficiency, EPA will not exempt portions 
of a unit. While the Acid Rain Program 
is implemented on a unit (or boiler) 
basis, the section 405(g)(6) exemption is 
on a source basis. EPA proposes to read 
“source" to include all units in the QS or 
IPPS designed for a common purpose 
and constructed for the generation of the 
electrical capacity proposed in the 
power purchase commitment. However, 
EPA understands from the IPPS and QS 
industry that the actual electrical 
capacity constructed may vary up to 20 
percent beyond the potential described 
in the power purchase commitments. If 
the necessary level of commitment is 
exceeded by the source, all units in the 
source will be exempt &om the program, 
so long as the installed electric^ 
capacity is within 20% of the planned 
capacity. However. EPA notes that units 
added to the source at a later time will 
be required to comply with the Acid 
Rain Program. 

iii. Deadline for execution of power 
sales agreement. The phrase “within a 
reasonable period of time," describing 
the interval between the letter of intent 
and execution of the power sales 
agreement, in clause (iii) also requires 
interpretation. Often the letter of intent 
will include a deadline for the execution 
of the power sales agreement, and EPA 
proposes to consider this deadline 
reasonable unless it extends beyond 
November 15.1992 (2 years after 
enactment). If the letter of intent does 
not include a deadline, then EPA 
proposes to consider a deadline of 
November 15,1992 adequate. From IPPS 
industry information, EPA understands 
that a reasonable negotiating period to 
achieve a power sales agreement is two 
years. 

iv. Project modification. It has been 
brought to EPA's attention that projects 
may be altered in many ways, even after 
the signing of a power sales agreement. 
For example, partners may be added, 
the exact site of the source may be 
changed, or the size of the units may be 
increased or decreased. EPA believes 
that exempt status should be forfeited if 
a project becomes majority owned by a 
publicly owned utility (or utilities). T^e 
purpose of this disqualiHcation is to 
make sources which are included in a 
utility's rate-base affected by the Acid 
Rain Program because the cost of 
compliance could then be passed 
through to the rate-payers. 


d. Procedures 

EPA has considered whether 
regulatory procedures for certification of 
exemption under section 405(g)(6) would 
be beneficial. EPA believes that clear, 
objective criteria provide suHicient 
notice to all units. Therefore. EPA does 
not believe there is sufficient need for 
regulatory certiHcation procedures and 
is not proposing such procedures today. 

E. Explanation of Information Used for 
Phase II Allocations 

1, National Allowance Data Base, 
Version Z1 

Under the definition of baseline in 
section 402(4) of the Act, the 
Administrator is provided the 
opportunity to develop a corrected data 
base and to use that data base for the 
allocation of allowances. That data base 
is the National Allowance Data Base 
version 2.1 (NADB V 2.1), made final 
today elsewhere in the Federal Register. 
This data base has undergone public 
review and comment procedures, 
analogous to an informal rulemaking 
(see 56 FR 3327a July 19.1991). The final 
NADB V 2.1, in conjunction with all 
previous elections and notifications, has 
been used to determine the allowance 
allocations for each existing affected 
unit for Phase II. Two sets of draft 
allocations are proposed today, one for 
calendar years 2000 through 2009, and 
the other for 2010 and all years beyond. 
Both sets of aUocations will be finalized 
by December 31,1992 and revised in 
1998 (see section I of this preamble). 

Section 402(4)(C) does not require the 
Administrator to follow rulemaking 
procedures in correcting the data base 
and provides that corrected data is not 
subject to judicial review. As stated by 
Senator Levin: 

There are a number of data bases and 
forms that the Federal Energy Regulatory 
Commission and the Agency require utilities 
to file on each of their units' heat input, sulfur 
dioxide content of their fuel, and sulfur 
dioxide emitted. Given the complexity of the 
calculations involved and the possibility that 
errors can occur in transposing numbers. 1 
think it is fair to allow the affected utilities to 
have a mechanism by which their position 
can be reevaluated by EPA * • * 
(Congressional Record. March 22,1990. 

S2988). 

EPA agrees with Senator Levin's 
concern and has attempted to develop 
the most accurate and fair data base by 
providing public review and comment 
on the National Allowance Data Base. 
EPA received over 200 documents in 
response to the data base but only one 
comment on its procedures. That 
comment recommended that EPA 
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contact each utility individually and 
obtain its agreement to all data in the 
data base. Such a procedure would 
clearly be unreasonable given the 
statutory deadline for completion of the 
data base and would not be required 
even If the Act required EPA .lo use 
rulemaking procedures. 

Additional comments were received 
in response to the notice of the draft 
NADB which suggested changes to 
methodologies related to allowance 
calculations and legal interpretations. In 
this preamble discussion regarding 
Phase n allowance allocations, any 
discussion of commenters is related to 
the comments received on the draft 
NADB Notice, unless otherwise noted. 

In addition to permitting data 
corrections in the NADB, section 
402(4)(C) authorizes the Administrator 
to supplement the data base with **data 
needed in support of this title.** Sections 
404 and 405 of the Act include a number 
of provisions that require data, in 
addition to that in the NADB. in order 
for the Administrator to make certain 
allowance allocations. For example, 
section 405(c)(3) requires data on the 
number of electrical customers served. 
The additional data is contained in the 
Supplemental Data File (see the Notice 
regarding the NADB) and, along with 
data in Ae NADB. is •*corrected data** 
for the purposes of section 402(4)(C). 

Section 402(4)(C) also expressly 
precludes judicial review of *'(8)uch 
corrections** of. or *‘ftilure * • * to 
correct** data. EPA believes that diis 
preclusion of judicial review, by its 
terms, applies to all “corrected data 
• • * used for the purposes of issuing 
allowances.** This includes data in the 
NADB. the Supplemental Data File, and 
the Adjunct Data File. While it is 
possible to read the preclusion to cover 
only corrected data in the NADB, EPA 
rejects that narrow interpretation as 
inconsistent with Congressional Intent. 
The preclusion of judicial review is 
clearly designed to expedite the process 
by which EPA will allocate allowances 
and to avoid court involvement in highly 
technical issues. (For example, see 
Report of House Committee on Energy & 
Commerce. May 17,1990. p. 371.) 
Consistent with this statutory purpose. 
EPA*8 reading of section 402(4)(C) would 
prevent piecemeal and protracted 
review of all the relevant data, thus 
permitting the allowance allocations 
process to continue on schedule, 
providing certainty to the parties 
involved as to their future allowance 
allocations and, thereby, allowing utility 
planning and the development of an 
allowance market. 


2. Discussion of Data Elements 

For technical information regarding all 
data elements in NADB V 2.1, see 
today’s Federal Register Notice on the 
NADB V 2.1 and the Technical Support 
Document for NADB V 2.1. The 
discussion in this section relates key 
terms of the statute to the parameters 
contained in NADB V 2.1. 

a. Boiler-Generator Pairs 

Although the statute refers to ‘‘units** 
(boilers, in general) as affected, many of 
the equations for allowances depend 
upon boiler and generator information. 
V^ere one boiler feeds one generator, 
this is a simple determination. However, 
a number of facilities include one or 
more boilers feeding one or more 
generators (called “multi-headers**). 

Thus, for the purposes of allowance 
calculations, in NADB V 2.1, each boiler- 
generator pair has data. Allowance 
calculations are performed on each 
boiler- generator pair. However, 
allowances are summed (boiler- 
generator pairs with common boilers) 
and allocated to the boiler (or other 
fossil fuel-fired device) as that device 
will be the device with actual emissions. 

b. Emissions Limitation Annualization 
Factor 

In calculating allowances from 
equations which involve the 1985 
allowable SO* emissions rate, EPA will 
use the 1985 Annualized Boiler SO* 
Emission Limit (ANNLIM85) from the 
NADB V 2.1. *rhis limit was calculated 
by multiplying the 1985 allowable SO* 
emissions limitation by the 
annualization factor, teth supplied in 
the NADB V 2.1. EPA is proposing to use 
annualized emission limits for all 
equations requiring 1985 allowable SO* 
emissions rates but is proposing to use 
un-annualized allowable SO* emissions 
rates for equations requiring allowable 
SO* emissions rates for years other than 
1985. Should public comment result in 
EPA choosing to use annualized 
allowable SO* emissions rates for ail 
years, EPA would multiply the most 
stringent federally enforceable 
emissions limitation by the appropriate 
annualization factor from the NADB V 
2.1. EPA*8 reasoning for its proposal is 
discussed below. 

Section 402(18) of the Act the 
definition of ‘‘allowable 1985 emissions 
rate**, requires the Administrator to 
calculate the annual equivalent of the 
emissions limitation if that emissions 
limitation is not expressed on an annual 
basis. This process of annualization is in 
keeping with the underlying philosophy 
of the Acid Rain Program, which limits 
annual SO* emissions (see comments of 


Senator Baucus, Congressional Record. 
October 26. 199a S17242).* Section 
402(18) also requires the Administrator 
to convert all emissions limitations that 
are not expressed in pounds per million 
British thermal units (Ib/mmBtu) to lb/ 
mmBtu. Thus, section 402(18) requires 
both dimensional conversion and 
annualization. 

A number of commenters on the data 
base interpreted section 402(18) to allow 
the Administrator to annualize 
emissions limitations only if those 
limitations are not expressed in lbs/ 
mmBtu, This reading runs contrary to 
the statutory language. Section 402(18) 
provides that **Iwlhere the emissions 
limitation for a unit is not expressed in 
pounds of emissions per million Btu, or 
the averaging period of emissions 
limitation is not expressed on an annual 
basis,** an annual Ib/mmBtu rate must 
be calculated. An interpretation limiting 
the calculation of an annualized rate 
only to emission limitations that are not 
in IWmniBtu render superfluous the 
portion of section 402(18) referencing 
cases where an annual averaging period 
is not used. 

Moreover, the commenter’s reading of 
section 402(18) mixes two different 
processes to achieve an inequitable 
result To follow the commenters* 
reasoning, for example, a unit with a 
permit limitation expressed in pounds of 
sulfur per ton of coal on a weekly basis 
would have that limitation converted to 
Ibs/mmBtu and annualized (for a yearly 
basis) whereas a unit with its limitation 
expressed in Ibs/xnmBtu on a weekly 
basis would not have such a linxitation 
annualized. EPA questions why, once a 
unit’s limitation is converted to lbs/ 
mmBtu, that unit would be treated 
differently from a unit whose limitation 
was initially expressed in Ibs/mmBtu. 
There is no evidence in the statute of an 
intent to treat such units differently, and 
to do so would be unfair. EPA believes 
that all emissions limitations not 
expressed on an annual basis must be 
annualized, thereby placing every 
affected unit on an equal footing in 
determining the lesser of a unit's actual 
or allowable annual emissions rates. 

A number of commenters also 
expressed concern that EPA will use 
these annualization factors as a method 
of determining compliance with 


* Senator Baucus: **Now keep in mind that 
emissions Hmilations in permits are often not 
expressed in annual teima. Because the whole acid 
rain allowance system is based on limiting annual 
SO* emissions, we included in the calculation of 

these two allowable emissions rates (‘"allowable 
1985 emissionc rate" and "allowable sulfur dioxide 
emission rate”! an ‘annualixation’ requirecr ent 
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emission limitations. EPA has no such 
purpose in mind. The allowable 
emissions rate is multiplied by the 
appropriate annualization factor, and 
that annualized allowable emissions 
limitation is then inserted into the 
appropriate calculation to allocate 
allowances. 

A number of commeiiters requested 
that EPA not annualize any emissions 
rates because the result is to reduce 
allowances to certain unit§. However. 
EPA is obligated by Congress* direction 
as contained in the language of section 
402(18) to annualize all emissions rates 
not expressed on an annual basis. In 
addition, annualization is appropriate in 
order to compare the actual annual 
emissions rate to the allowable 
emissions rate. 

One commenter suggested that the 
annualization factors only be applied to 
units which violated their emissions 
limitation and that for units which did 
not violate their emissions limitations, 
the annualization factor be adjusted on 
an individual basis. The Act does not 
specify the method to be used for 
annualizing, and instead, leaves this 
technical matter to the Administrator. 
The commenter's proposal for 
individualized treatment of certain units* 
emissions limitations lacks a rational 
basis. The commenter seeks 
individualized adjustmcmt of the 
annualization factor presumably 
because that would increase the 
allocated allowances for the units 
involved. However, the mere fact that a 
unit violated an emission limitation 
applicable before commencement of the 
Acid Rain Program provides no 
rationale for penalizing that unit through 
the use of an ''adjusted'* annualization 
factor for future allocations. Such a 
system the commenters proposed for 
individualized treatment for emissions 
limitations is also not practicable. 

However, EPA has considered 
whether non-1985 emission limits should 
be annualized. EPA received comments 
that suggested that the Agency lacked 
authority to annualize non-1985 
emission limits because section 402(18) 
allegedly discusses only 1985 emission 
limits (and "replacement** limits when 
1985 emission limits are not available). 
Also, sections 405(g) (3) and (4) include 
the clause "converted, if necessary, to 
pounds per mmBtu,** which, due to the 
omission of the term annualization, can 
be read to prevent such annualization. 
EPA believes that, because sections 
^(8) (3) and (4) do not authorize 
annualization of non-1985 emission 
limits, the Agency should not annualize 
them, but requests comment on this 
issue. 


c. Date of Commencement of Operation 

A number of clauses in the Acid Rain 
provisions are dependent upon the date 
a unit commences operation (for 
example, the term "existing unit'*, 
sections 405 (d)(4) and (g)). The term 
"commenced commercial operation" is 
deRned as having "begun to generate 
electricity for sale** (section 402(22)). 
However, the generation of electricity 
occurs at the generator. Most often, we 
presume that the unit has commenced 
operation at about the same time as the 
generator. But, the Agency knows of 
several instances where an existing 
boiler had a generator replaced or an 
existing generator had a boiler replaced. 
Thus. EPA proposes to interpret the date 
the boiler commenced operation to 
mean the date on which the first 
generator served by the unit began to 
sell electricity. Thus, the oldest 
generator associated with a boiler 
determines the boiler*s on-line date. 

d. Baseline and Baseline Adjustment 

For utility units that commenced 
commercial operation prior to January 1. 

1985, the baseline is the average annual 
quantity of fuel consumed during 1985, 

1986, and 1987, as reported on 
Department of Energy Form EIA-767, 
expressed in mmBtu (see section 
402(4)(A)). If a utility unit did not file 
Form ElA-767. the Act directs EPA to 
use the baseline specified in either (1) 
The 1985 National Acid Precipitation 
Assessment Program (NAPAP) 

Emissions Inventory (version 2), 

National Utility Reference File (NURF), 
or (2) a corrected data base established 
by the Administrator (the National 
Allowance Data Base (version 2.1)). 

EPA determined that for units that 
commenced commercial operation after 
January 1.1985 and before December 31, 

1987, a methodology should be 
developed for calculating a corrected 
baseline for these units in support of 
title rv. Statutory support for this 
correction to the data base is provided 
at section 402(4)(C), which provides that 
the Administrator may supplement or 
correct data from which affected units* 
baselines are calculated. In developing 
the needed methodology. EPA 
recognized that units that commenced 
commercial operation during the 1985-87 
baseline period do not have heat input 
data for the entire three-year period. 
Therefore, EPA developed an 
adjustment factor to convert the existing 
data to a representative average heat 
input or baseline for such units. The 
adjusted baseline was produced by 
multiplying the actual annual average 
1985-1987 baseline value by the 
following adjustment factor 36 months 


(the number of months in the 1985-1987 
baseline period) divided by the number 
of remaining months in the baseline 
period (after initial operation) including 
the month the unit came on-line. As a 
hypothetical example, a unit that came 
on-line in March, 1986 would regeive an 
adjustment factor of 36/22 or 1.64, which 
is then multiplied by the unit*8 actual 
annual average fuel consumption for the 
baseline period. Such a baseline 
adjustment produces an annual average 
based only on the operational months 
and must not be confused with outage 
adjustments as discussed in the FR 
Notice for the final NADB V 2.1. 

EPA is proposing that baseline 
adjustments for forced or planned 
outages that are greater than 2,920 hours 
as reported in the NADB V 2.1 will be 
made using the following approach: 

Adjusted baseline=1985-1987 
Baseline X (26,280/(26.280—outage 
hours)) The number 26,280 is the number 
of hours during the baseline period 
(365 X 24 X 3). If a unit was not operating 
for the entire baseline period, EPA has 
placed a representative baseline in the 
1985-1987 baseline field and included 
the outage hours in the outage hours 
field. For these units, EPA is not further 
adjusting the baseline. 

EPA is aware that there are cases 
where the boiler-generator combination 
must be looked at more closely. 
Depending on whether a generator or 
boiler was brought on-line during the 
baseline period, some clarification is 
required as to when this adjustment is 
appropriate. The key factor is the date 
when the boiler came on-line. For 
ejected units (boilers] that commenced 
operation on or after January 1,1986 and 
meeting certain criteria presented in 
section 405(g) (1H3). no adjusted 
baseline is required because allowances 
are calculated based on the unit*8 
annual fuel consumption calculated at a 
65% capacity factor, instead of the 
historical 1985-87 fuel consumption. 

3. Effect of Elections 

"Elections" are choices to be made by 
utilities, operating companies, and state 
Governors to utili^ certain allowance 
calculation algorithms under I^ase II. 
Utility elections are required for 
calculations to be performed under 
sections 404(h), 405(d)(3), 405(d)(4], and 
405(g)(2). EPA published guidance for 
section 405 elections in the Federal 
Register (56 FR 10427, March 12,1990). 
Certain states must also make an 
election to receive allowances under 
section 406(a), for which EPA also 
established guidance in the Federal 
Register (56 FR 28891. June 25,1991). 
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In the previous notices, EPA indicated 
that it would consider only those 
elections postmarked by a certain 
deadline. The section 404(h) elections 
were required to be postmarked by 
March 1.1091; section 405 elections 


were required to be postmarked by 
Mandi 31.1991; and section 406 
elections were required to be 
postmarked by ]une 30,1991. In some 
cases. EPA received elections for 
ineligible units. The section 404(h) 


elections arc discussed above in 8< action 
C.2.C. of this preamble. Table i listti 
elections received under section 4( 5. 
Elections received under section 4 6 are 
discussed at section G.3. of this 
preamble. 


Table i.—E lections Received by EPA Under Section 405 
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Table L— Elections Received ev EPA Under Sechon 405—Continued 



If an eligible utility or State failed to 
make an ejection (or a valid election) 
under section 405 or 406, EPA is required 
by section 403(a)(1) of the Act to 
determine which calculation method 
would be most beneficial to that utility 
or State. Most beneficial was defined as 
the greatest total number of allowances 
allocated for the affected unit, utility 


system, or state, depending on the 
nature of the applicable election. For 
section 405(d)(3), EPA will determine 
whether sections 405(d)(1) and (2) or 
section 405(d)(3) would provide the 
greatest number of allowances for the 
utility system, regardless of whether an 
individual unit may receive fewer 
allowances. Similcuiy, under section 406. 


EPA must determine whether bonuses 
under section 406 or under section 405 
would provide the greatest number of 
allowances for all units in the state. 

After reviewing ail elections received, 
EPA determined the allowance 
allocations for the eligible units. In order 
to give meaning to the elections. EPA is 
proposing to follow the elections 
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specified by the unit, utility system, or 
state, as appropriate, even if they do not 
result In the optimum (largest) number 
of allowances allocated. Sections made 
prior to today’s proposal may be revised 
if changes in the NADB (from version 
2.0. published July 19,1991, to the final 
published today) or EPA policy warrant 
(as in the case of section 405(d)(3) as 
discussed at section G.2. below). 

In determining which states were 
eligible for the "clean states" election 
under section 406, using NADB V 2.0, as 
published In the June 25,1991 Federal 
Register Notice, an error was made and 
the state of Rhode Island was 
inadvertently not included in the list of 
states expected to be eligible. 


As was noted in the guidance and 
transmittal letters regarding the clean 
states election under section 400, EPA 
offered the Governors an opportunity to 
affirmatively defer their election until 
publication of the final data base. Also, 
EPA determined that if changes in the 
data base would significantly affect the 
Governors* decisions, then EPA would 
offer an opportunity for states to change 
their election based upon publication of 
the final data base. EPA believed that 
data, that was still subject to change, 
should not be the basis for binding 
decisions. Therefore, today EPA is 
providing notice to state Governors 
eligible under Section 406 that during 
the comment period of this proposed 


rule EPA will accept elections for: (1) 
Rhode Island: (2) those states that 
deferred their elections (California. 
Nebraska. Texas, and Vermont); and (3) 
revised elections provided that such 
revisions are based on changes to the 
NADB or changes in EPA policy. Table 
II summarizes the states qualifying for 
the clean state election and their 
election status. 

EPA notes that Nebraska and Oregon 
were listed in Clean States Election 
Notice but are not eligible for the 
provision based on changes in the state¬ 
wide emission rates calculated from 
NADB V 2.1. 


Table II.—States Eugible to Elect Clean States Option Under Section 406 


State 

Elected 

9 405 

Elected 

9406 

Deferred 

No rK)lif>calion 



X 



Arizona ....w............... .*' * 


X 






X 




X 



OoioraUo ...... 

1 ^ _ 


X 



LpOurawt .. 

.. 

X 




. . 

X 



iMevaoa.......... 

, . 

X 



mew iviexico.... 

A .. 


X 




,, ... . 



X 

nnooe ........ 



X 


Texas ...**• • 

1 UaK .. 

. 

X 






X 




X 









F. Summary of Basic Phase II Allocation 
Provisions 

7 . Introduction 

As provided in section 403(a)(1) of the 
Act, EPA is publishing the proposed 
allocations for Phase II allowances. 
These allocations consist of the basic 
allowances, bonus allowances, and 
other miscellaneous allocations 
provided for by the Act and are being 
proposed in part 73. subpart B. Two 
allocations are specified for each 
existing affected unit: one for the years 
2000 through 2009. the other beginning in 
the year 2010. 

Basic allowances are allocated 
beginning in calendar year 2000 and 
continuing potentially forever, or until 
Congress modifies or ends the 
allowance program. In order to 
permanently control SOt emissions. 
Congress limited the number of basic 
allowances EPA may allocate to 8.9 
million per year. Congress was aware 
that the various calculations for basic 
allowances could result in EPA 
allocating more than 6.9 million 
allowances, and. therefore. Congress 
mandated that EPA subsequently reduce 


each unit’s allowances on a pro rata 
(proportional) basis to a nationwide 
total of 8.9 million. (See section 403(a)(1) 
of the Act.) In addition to basic 
allowances, 50,000 allowances are 
allocated to units in certain States 
beginning in calendar year 2000 and 
continuing forever. EPA refers to these 
50,000 allowances, along with the basic 
allowances, as permanent allowances. 

The Act also provides for bonus 
allowances which are available only for 
calendar years 2000 through 2009. 
Congress mandated that l^A not 
allocate more than 530,000 bonus 
allowances, under section 405(a)(2). 

Section 403(a)(1) requires EPA to 
publish final Phase II allowance 
allocations, which consist of both 
permanent and bonus allocations, no 
later than December 31.1992. However. 
EPA will revise these allowance 
allocations by June 1.1998. as provided 
in section 403(a)(1). to accommodate the 
actual number of allowances necessary 
for the repowering allowances under 
section 409 of the Act. In addition, as 
discussed in section 1.2. of this 
preamble. EPA will accommodate 
allowance allocations for units which 
commence commercial operation before 


January 1,1996 under section 405(g)(4). 

Phase II allowances are calculated 
using 28 different equations in the 
statute. Of these equations, 23 calculate 
basic allowances and 5 calculate bonus 
allowances. Most of these equations and 
the eligibility requirements for them are 
straightforward. EPA has prepared a 
report. 'Technical Documentation for 
Proposed Phase II Allowance 
Allocations," which lists the statutory 
eligibility requirements for each 
equation and explains the equation. The 
Technical Documentation also includes 
the summary tables for the proposed 
allowance allocations and is available 
from the Acid Rain Hotline listed at the 
beginning of this Proposal. Issues of 
general interpretation relating to more 
than one calculation are discussed in 
this section of the preamble. 

a. Standard Interpretations for Basic 
Allocations 

A number of terms are used 
repeatedly in section 405 of the Act. In 
order to simplify discussion of EPA’s 
proposed interpretations, common terms 
are discussed in this section. 
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/. "Existing Utility Unit" 

An “existing utility unit" is a unit that 
meets the definition of utility unit and 
that commenced commercial operation 
before enactment, November 15, 199a If 
a boiler has an on-line date of 
November. 1990 or earlier in the NADB 
V 2.1, it will be considered by EPA to 
have commenced commercial operation 
prior to enactment for the purposes of 
the Acid Rain Program. EIA data is 
reported on a monthly basis, therefore 
EPA cannot feasibly detennine the 
actual day on which a unit commenced 
commercial operation. Thus, EPA had to 
choose between specifying the entire 
month of November (thus treating the 
date of enactment as November 30. 

1990) or deeming October to be 
adequate (thus treating date of 
enactment as October 30,1990) as the 
threshold for determining whether a unit 
is existing or new. EPA believes that the 
Act should err on the side of treating, as 
existing units, all units that began 
operations in November, 199a and so, is 
proposing to treat all units with an on- 
line date of November. 1990 in the 
NADB V 2.1 as existing units. 

In general utility units that were 
retired before 1985 are not affected by 
the Acid Rain Program. However, EPA 
has received comments concerning units 
that retired or remained inactive for 
some years but later repowered. EPA 
believes that units that retired before 
1985 but returned to operation later 
should be treated as chstinctly different 
units if substantial physical changes 
were made. Thus, applicability rules and 
eligibility for allowances will be based 
upon that renewed unit's characteristics 
and the unit's date of returning to 
operation. For example, the Tidd plant 
in Ohio had been reported as reti^, 
then was repowered throu^ a Clean 
Coal Technology projecl and came on¬ 
line in October, 199a Because the 
repowered plant came on-line before 
November, 1990, EPA is proposing that 
the repowered Tidd plant be oonsidered 
an existing unit as of October, 1990, 
eligible for allowances under section 
405(g)(3) of the Act. 

However, if a unit that was retired or 
Inactive prior to 1985 retiuns to 
operation v^thout substantial 
modification. EPA believes that the unit 
should be treated as an existing unit 
with its original on-line date. Thus, fw a 
unit retired prior to 1985 and returned to 
operation after 1987, in general no 
allowances would be allocated. EPA 
believes such treatment is necessary to 
prevent inactive higher-emitting units 
from being returned to operation in the 
early 1990s and receiving allowances 
under section 405(g) of the Act While 


EPA acknowledges that utility operating 
companies may find reactivation of 
older units economically efficient, EPA 
believes allocations to such units would 
be a windfall and not envisioned in the 
Act 

EPA believes that the statute is clear 
regarding existing units (not retired 
before 1985) that were or will be 
repowered and brought back on-line 
after November 15.1990. The definition 
of "existing unit" (at section 402(8) of 
the Act) states that an existing unit that 
was modified, reconstructed, or 
repowered after November 15,1990 
would continue to be considered an 
existing unit. 

//. "As of Enactment** 

Both the terms "as of enactment" and 
"as of enactment of the Clean Air Act 
Amendments of 1990" are used in the 
Acid Rain provisions and are 
equivalent For the purpose of section 
405(g)(6) (IPPS and QS exemption), EPA 
believes that the term means the 
calendar day of enactment (November 
15,1990) because they apply to activities 
completed as of a particular day. 
However, for sections 404(h)(1). 

405(cH5), and 405(i)(2). the date- 
dependent terms are generally 
calculated on an annual basis and, 
therefore, EPA believes this term should 
mean the calendar year 1990. 

///. **UtjUtySystem** 

The statute uses a variety of similar 
terms to convey similar meanings. 
Section 405(f)(2] of the Act refers to 
"utility;" sections 404 (e) and (h) refer to 
"utility system;" sections 405{c)(l)-^3) 
refer to "utility operating company;" 
while section 405(i)(2) rrfers to 
"company-wide." H^A is proposing that, 
for the purposes of part 73. "utility 
system" mean all units that have a 
common utility operating company as 
listed in the Add Rain Data System, 
which will include information from 
National Allowance Data Base version 
2.1. EPA interprets the various terms 
above (“utility," "utility system," "utility 
operating company," and "company¬ 
wide") to have the same meaning as 
"utility system," for the purposes of 
allocating allowances. 

b. Rules of Categorization of Units 

EPA hat proposed to categorize 
"units" by the boiler-generator pair, for 
the purposes of Phase II allowance 
allocations. Ibis is necessary because 
some eligibility criteria are boiler-based 
whereas others are generator-based. 

Thus, for multi-header units, individual 
boiler-generator pairs may be eligible 
for different provisions. 


Although most categories under 
section 405 are mutually exclusive, it is 
possible for one unit to be eligible for 
more than one section (for example, a 
number of units are eligible for both 
sections 405 (c)(1) and {c)(5)). In such 
cases. EPA is proposing to dpply 
whichever section would result in the 
unit receiving the most allowances. 

In order to calculate most of the 
allowance allocations for individual 
units, EPA must determine (1) the size of 
the unit based on nameplate capadty 
found in NADB V 2.1, (2) its primary fuel 
(coal or oil and gas units) using the 
PRIMFUEL variable in NADB V 2.1, and 
(3) the 1985 actual SOj emission rate, 
found in the NADB V 2.1. 

2. Section 404(h}—Optional Baseline 

In addition to the optional baseline 
provision discussed in section C.3.d. of 
this preamble, under the Phase I 
allocations, section 404(h) also provides 
that an eligible unit that elects the 
optional baseline will have its Phase II 
allowances calculated based upon that 
selected baseline and the lesser of the 
"average annual emission rate for such 
unit in 1989" or 1.0 Ib/mmBtu. 

3. Section 40S(b)(4)—Converted to Cool 

a. Summary 

Section 405(b)(4) provides basic 
allowances in addition to those 
provided in section 405(b)(1) to certain 
units that were required in the early 
19808 to switch from oil to coal. 

b. Eligibility 

A unit eligible for this provision must 
meet all of the following requirements: 

i. Be an existing utility unit serving a 
generator %vith a nameplate capadty 
equal to or greater than 75 MW; 

h. Have a 1985 actual emission rate 
equal to or greater than 1.2 Ib/mmBtu, 
as stated in die NADB V 2.1; 

iii. Have been required by state 
prohibition order or proposed order to 
convert from oil to coal and to have 
done so between January 1,1980 and 
December 31,1985; and 

Iv. Be located in a state with an 
insUilled generating capadty of more 
than 30 gigawatts in 1988, as stated in 
the Supplemental Data Base. 

4. Section 405(c)f3)‘SmaIl Higher- 
EmiUing Units Operational By 12/31/65 
and Serving Fewer than 78,000 
Customers 

a. Summeuy 

Section 405(c)(3) provides a special 
transitional allowance calculation for 
2000 through 2009 for smaller, older units 
that serve smaller communities. In the 
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year 2010, these units are allocated 
allowances according to the ''standard" 
calculation (1.2 Ib/mmBtu times 
baseline). These allowances are "basic", 
and are therefore subject to the 8.9 
million cap under section 403(a)(1) of the 
Act. 

b. Eligibility 

To be eligible for these allowances, a 
unit must meet the following 
requirements: 

i. Be an existing utility unit; 

ii. Have a nameplate capacity, as 
stated in the NADB V 2.1, of less than 75 
MW; 

iii. Have a 1985 actual emission rate 
equal to or greater than 1.2 Ib/mmBtu, 
as stated in the NADB V 2.1; 

iv. Have commenced operation on or 
before December 31,1965, as stated in 
the NADB V 2.1; 

V. Be owned by a utility operating 
company with, as of December 31,1989, 
total fossil capacity greater than 250 
MW and less than 450 MW (as stated in 
the NADB V 2.1) and that served fewer 
than 78,000 customers as of November 
15,1990 (as listed in the Supplemental 
Data File). 

5. Section 405(c)(5}—Existing Flue Gas 
Desulfurization 

a. Summary 

Section 405(c)(5) provides transitional 
allowances to smaller, higher-emitting 
units within an electric utility system 
that already has flue gas desul^zation 
("scrubbers") on some of its units. 

b. Eligibility 

To be eligible for these allowances, a 
unit must meet the following 
requirements: 

i. Be an existing utility unit; 

ii. Have nameplate capacity less than 
75 MW, as listed in the NADB V 2.1; 

iii. Have a 1985 actual SOt emission 
rate equal to or greater than 1.2 lb/ 
mmBtu, as listed in the NADB V 2.1; 

iv. Be part of an electric utility system 
that, for calendar year 1990, had at least 
20% of its fossil capacity scrubbed 
(calculated from NADB V 2.1 field 
"SCRUBBER"), had at least 10% of its 
fossil capacity consisting of coal-fired 
units less than 75 MW, and had 
unscrubbed coal units greater than 400 
MW that all were difficult to scrub 
(according to the Emissions and FGD 
Retrofit Feasibility at the 200 Top 
Emitting Generating Stations, prepared 
for EPA on January 10,1988). 

EPA notes that the statutory language 
reflected above talks about "units" of a 
certain megawattage. Because the 
generator is the electricity producing 
device, such terms must refer to units 


(boilers) which serve generators of the 
stated nameplate capacity. 

c. Interpretations 

Based upon EPA's general deflnition 
of "utility system," no units would be 
eligible for this provision. Therefore, 

EPA believes that Congress must have 
intended that "electric utility system" 
referred to in section 405(c)(5) must have 
a broader meaning that ^A has 
proposed for "utility system." EPA is 
proposing, then, to deflne "electric 
utility system" to include all units 
operated by a utility operating company 
(as listed in the NADB V 2.1) and units 
operated by any wholly owned 
subsidiary of that utility operating 
company. 

6. Section 405(d)(4)—Coal Units Subject 
to New Source Performance Standards 

a. Summary 

Section 405(d)(4) provides for a 
different method of calculating 
allowance allocations for "clean" coal- 
fired units that commenced commercial 
operation in 1981 through 1985 and that 
were subject to and in compliance with 
New Source Performance Standards. 

The unit's owner or operator must have 
made the election by March 31,1991 
(subject to additional opportunity 
provided today, as discussed in section 
E.3. of this preamble). This election will 
affect the calculation of allowances for 
each year, beginning with 2000. A unit 
that elects to have allowances 
calculated imder section 405(d)(4) is not 
eligible for bonus allowances under 
section 405(d)(3). If the owner or 
operator fails to make the election, EPA 
will apply the section that would 
provide more allowances to the unit. 

b. Eligibility 

An existing coal-flred (see NADB V 
2.1 field "PRIMFUEL"—primary fuel, 
code for coal=l) utility unit is eligible 
for the section 405(d)(4) election if: 

i. The unit's actual or allowable 1985 
SO* emission rate (whichever figure is 
less) is less than 1.2 Ibs/mmBtu, and 

ii. The unit commenced commercial 
operation on or after January 1,1981 and 
before December 31,1985, and 

iii. The unit was subject to and in 
compliance with section 111 of the Act 
(New Source Performance Standards). 

c. Calculation of Basic Allowances 

A unit electing to have its basic 
allowances calculated using section 
405(d)(4) will be precluded from 
receiving section 405(d)(3) bonus 
allowances, regardless of an election 
made under section 405(d)(3) by the 
imit's operating company. However, an 
election under this subsection does not 


affect an operating company’s election 
under section 405(d)(3) for units that 
have not elected this subsection. 

EPA believes this interpretation is 
necessary to properly implement section 
405(d)(4) according to its terms. That 
subsection clearly states that an election 
for allowance allocations under it will 
be in lieu of allowance allocations 
elsewhere in section 405(d). 

If the unit's owner or operator failed 
to make an election under this 
paragraph, EPA must allocate 
allowances based on which option 
would most benefit the unit. Thus, units 
eligible for sections 405(d)(1) and 
405(d)(4) will be allocated allowances 
based on the most beneficial equation in 
those two sections. If the unit's 
operating company would be benefitted 
by the bonus allocations in section 
405(d)(3)(A), those bonuses may also be 
allocated if the unit would be benefitted 
by having its allowances calculated 
under section 405(d)(1). However, as 
noted above, a unit will not be allocated 
allowances under both sections 
405(d)(4) and 405(d)(3)(A). An identical 
situation exists for units eligible for 
sections 405 (d)(2) and (d)(4) and 
405(d)(3)(B). For ftirther discussion of 
these sections, see the Technical 
Documentation for Phase II Allowance 
Allocations. 

7. Section 405(g)(l}—Units Commencing 
Operation 1/1/66-9/30/90 

a. Summary 

Section 405(g)(1) provides allowances 
based upon the unit's fuel consumption 
at 65 percent capacity for units that 
commenced operation on or after 
January 1,1986 but not later than 
September 30.1990. These units are all 
subject to New Source Performance 
Standards (40 CFR part 60) and thus are 
lower emitting units. Also, this section 
serves to ameliorate any disadvantage 
these units would face by not having 
been in operation for the entire 1985- 
1987 baseline period. 

b. Interpretations 

The allowance calculation uses the 
unit's 1985 allowable emission rate. If 
the unit had no 1985 federally 
enforceable emission limit, the earliest 
(most likely to be related to the first 
year of operation) federally enforceable 
emission limit for the unit will be used. 
Because such emission limit will be in 
place of a 1985 allowable emission rate, 
the limit will be annualized pursuant to 
section 402(18). 
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8. Section 405(g)(2)—Table B Units 

a. Summary 

Section 405(g)(2) of the Act contains 
Table B. which lists a speciBc number of 
allowances for each of the eleven units 
listed in the table. However, these units 
may elect to have their basic allowance 
allocations calculated as provided in the 
other paragraphs in sections 405(g) for 
which they are eligible. EPA does not 
believe that any of the units listed in 
Table B are eligible under sections 
405(g)(5) or (0), nor did any Table B units 
elect for such provisions. Units that did 
not make an election are allocated 
allowances today according to the 
provision in section 405(g) that will most 
benefit them, as determined by EPA. 

b. Eligibility 

Units listed in Table B may elect to 
have their basic allowance allocations 
calctilated according to sections 
405(g)(1), (3), or (4). provided they are 
eligible. 

P. Sections 405(g)(3) & (4)^Units 
Commencing Operation 10/1/90-12/31/ 
95 

a. Eligibility for 405(g)(3) 

To be eligible for allowances under 
section 405(g)(3), a unit need only have 
commenced commercial operation on or 
after October 30.1990 and no later than 
December 31,1992. 

b. Eligibility for 405(g)(4) 

To be eligible for allowances under 
section 405(g)(4), a unit must have 
commenced construction before 
December 31,1990 and must commence 
commercial operation between January 
1,1993 and December 31,1995. Section 
^2(21) of the Act states that “(tjhe term 
'commenced* as applied to construction 
of any new electric utility unit means 
the owner or operator has undertaken a 
continuous program of construction or 
that an owner or operator has entered 
into a contractual obligation to 
undertake and complete, within a 
reasonable time, a continuous program 
of construction.” Based on future utility 
on-line dates as reported to the Energy 
Information Administration. EPA 
contacted units expected to be eligible 
for this provision, requesting that these 
units provide documentation regarding 
when construction commenced on these 
projects in order to estimate allowances 
that may be allocated under this section. 
EPA has used the information received 
to date to estimate the allowance 
allocations under this section for the 
purpose of calculating Phase II basic 
allowances as adjusted by the 8.9 
million cap. 


For those units which believe they are 
eligible for this provision, but which 
have not yet provided documentation 
regarding construction dates, EPA is 
proposix^ to require the certified official 
to submit documentation by December 
31,1995 that construction was 
commenced before December 31,1990. 
The proposed allocations for these units 
are zero. However, upon adequate 
submittal of documentation for 
eligibility and upon revision of 
allowance allocations in 1998, these 
units will be allocated appropriate 
allowances. 

c. Calculation of Allowance Allocations 

Allowances under these subsections 
are based on the unit's fuel consumption 
at a 65 percent capacity factor and the 
lesser of 0.3 Ib/mmBtu and the unit's 
allowable SOi emissions rate. For the 
purposes of sections 405(g)(3] and (4), 
the “unit's allowable SO 2 emissions 
rate” will be the imit's most stringent 
Federally enforceable SO* emissions 
limitation for the first year of operation. 
As discussed in section E.2.c. of this 
preamble, EPA is proposing to not 
annualize these emission limitations. 

10. Section 405(i)(l)—High Growth 
States 

a. Summary 

Section 405(i)(l) provides additional 
basic allowances, limited to 40.000, to 
units in “high growth states.” “High 
growth states” are those that 
experienced over 25 percent population 
growth between 1980 and 1988 and had 
an installed electric generating capacity 
of more than 30 gigawatts in 1988. Based 
upon information in the Supplementary 
Data File (made available today with 
the Notice of Availability for the NADB 
V 2.1), only units in the state of Florida 
are eligible for these allowances. 

b. Interpretations 

Although the language of section 
405(i)(l) called for an election by each 
eligible unit as to which three 
consecutive years between 1980 and 
1989 to utilize for the allowance 
calculation, EPA had sufficient 
information from the Energy Information 
Administration to administer this 
provision. Thus, each eligible imit has 
already had its highest tlvee 
consecutive years of fuel use calculated, 
and these data are included in NADB V 
2 . 1 . 

c. Calculation of Allowances 

A few utilities eligible for this 
provision requested baseline outage 
adjustments to their highest three 
consecutive years of fuel consumption 


during 1980-1989. EPA proposes not to 
make any adjustments to the NADB V 
2.1 field “Maximum of the Average Heat 
Inputs for any Combination of Three 
Consecutive Years from 1980-1989“ 
(MXBS8089). First, EPA does not believe 
that the Agency has the authority to 
make such adjustment. Section 405(i)(l) 
does itself not authorize any 
adjustments. Section 402(4) authorizes 
outage adjustments in the 
Administrator's discretion for baselines. 
However, the highest three consecutive 
years of fuel consumption are not a 
baseline within the meaning of section 
402(4). Second, units are already given 
the flexibility to choose their highest 
period of fuel consumption during 1980- 
1989, and there is no basis for further 
flexibility to adjust the period used to 
calculate allowances. 

The addition^ allowances generated 
for qualified units by this provision are 
reduced on a pro rata basis to 40,000 
allowances based on the allowances 
that would be allocated under this 
provision only. 

11. Section 405(i)(2)—Reduced Actual or 
Allowable Emission's 

a. Summary 

This section provides additional basic 
allowances to certain units that reduced 
their 1990 actual or allowable emissions 
rate, as compared to their 1980 
emissions rate. 

b. Eligibility 

A unit is eligible for allowances under 
section 405(i)(2) if it meets the following 
requirements: 

i. Its 1990 emissions rate is at least 50 
percent less than the lesser of its 1980 
actual or allowable emissions rate; 

ii. Its calendar year 1999 actual 
emission rate is less than 1.2 Ib/mmBtu; 

iii. It commenced operation after 
January 1.1970; 

iv. It is owned by a utility company 
whose combined commercial and 
industrial kilowatt-hour sales increased 
more than 20 percent between calendar 
years 1980 and the date of enactment of 
the Clean Air Act Amendments of 1990; 

v. It Is owned by a utility company 
whose company-wide fossil-fuel SO* 
emissions rate declined 40 percent or 
more from 1980 to 1988. 

c. Interpretations 

Once again, EPA considered whether 
to annualize units' 1980 and 1990 
allowable emissions rates to determine 
eligibility. In this case. EPA determined 
that all potentially eligible units have 
the same averaging period for their 1980 
and 1990 emission limits, making 
annualization unnecessary. 
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Another issue raised by this section 
regards the use of calendar year 1999 
actual emission rates. Under section 
403(aKl) of the Act EPA is required to 
finalize Phase U allowances by June 1, 
1993. Accurate allocation of these 
allowances is particularly necessary as 
these are basic allowances, affecting the 
8.9 million allowance cap. In order to 
finalize the allocation in 1998. EPA will 
not be able to evaluate calendar year 
1999 actual emissions data. Therefore. 
EPA believes that it shodd use the 
actual emissions data for the calendar 
year latest in time that still enables the 
Agency to revise allowances in 1998. 

EPA is therefore proposing to use 
calendar year 1997 actual emissions 
rates instead of 1999. 

Finally, as in the case of alternative 
baselines under section 404(h) of the 
Act, EPA proposes to evaluate whether 
commercial and industrial kilowatt-hour 
sales increased more than 20 percent 
based on calendar year 1990 (rather 
than only until November 15,1990). 

G. Summary of Bonus Phase II 
Allocation Provisions 

I. Introduction 

Bonus allowances under section 405 
are allocated for only four groups of 
utility units: (1) Under section 405(bH2). 
existing utility units that serve 
generators with capacity equal to or 
above 75 MW and that have an actual 
1985 emission rate between 1.2 and 2.5 
Ib/mmBtu and a baseline capacity 
factor of less than 60 percent; (2) under 
section 40S(c)(4), coal or oil-fired 
existing utility units that serve 
generators of less than 75 MW, have 
actual 1985 emission rates equal to or 
greater than 1.2 Ib/mmBtu, are owned 
by a utility operating company whose 
aggregate nameplate fossil fuel steam- 
electric capacity is at least 250 MW as 
of December 31.1989. and have a 
baseline capacity factor of less than 60 
percent; (3) under section 405(d)(3}, 
existing coal-fired utility units for which 
the lesser of the actual or allowable 1985 
emission rates is less than 1.2 Ib/mmBtu; 
and (4) under section 405(h), oil and gas- 
fired units whose average annual fuel 
consumption during 1980 to 1989 
exceeded 90 percent in the form of 
natural gas. ^nus allowances are also 
available for utility units in **clean*' 
states under section 406. 

The discussion below focuses on 
allocations provided under sections 
405(d)(3} and 406 and the limitation in 
section 405(a)(2] on the number of bonus 
allowances that may be allocated. The 
provisions for bonus allowances under 
sections 405 (b)(2), (c)(4), and (h) are 
relatively strai^tforward and are 


discussed in the Technical 
Documentation for Proposed Phase II 
Allowance Allocations. 

2. Section 405(d)(3) 

a. Summary 

Section 40S(d](3) of the Act provides 
for bonus allowances for **clcan** coal- 
fired units subject to allowance 
allocations and emissions limitations 
under sections 405(d) (1) and (2). The 
utility system must decide, for all its 
affected units, whether to elect only the 
basic allowances under sections 405(d] 
(1) and (2) or to elect the basic 
allowances in sections 405(d) (1) and (2) 
and the bonus allowances provided in 
sections 405(d)(3) (A) and (B). Because 
the decision is made for all units and 
because of the possibility (discussed 
below) of negative bonus allowances, 
some units may receive more 
allowances under one provision while 
others may benefit under the other. The 
unit's utility system election is effective 
beginning in 2000 and ending in 2009. If 
a utility system failed to make an 
election, EPA must determine the 
amount of allowances based on which 
option would best benefit the utility 
system as a whole. 

b. Eligibility 

Pursuant to section 405(d)(3)(C). a 
utility system's election under sections 
405(d)t3) (A) or (B) will apply to all 
eligible units within the company. 

An existing coal-fired utility unit is 
eligible for the section 405(d)(3)(A) 
election if the lesser of that unit's actual 
or allowable 1985 SOi emission rate is 
less than 0.6 Ibs/mmBtu. 

An existing coal-Bred utility unit is 
eligible for the section 405(d)(3)(B) 
election if the lesser of that unit's 1985 
actual or allowable SOs emissions rate 
is equal to. or greater than, 0.6 lbs/ 
mmBtu and is less than 1.20 Ibs/mmBtu. 

c. Calculation of Bonus 

Sections 405(d)(3) (A) and (B) provide 
for the bonus allowances to be 
calculated as an increment above the 
basic allowance allocations, which are 
provided in sections 405(d) (1) and (2). 
respectively. EPA is proposing to 
interpret the Act to require the bonus 
allowances to be calculated using the 
number of allowances allocated under 
sections 405(d) (1) or (2), as appropriate, 
unadjusted by the 8.9 million ton 
proration required by section 403(a)(1) 
with regard to basic Phase II allowance 
allocations. While sections 405(d)(3) (A) 
and (B) refer to section 403(a)(1), ^A 
believes that this reference is related to 
the fact that section 405 does not 
explicitly allocate allowances; section 


403(a)(1) provides that EPA shall 
allocate allowances in amounts equal to 
the emissions limitations requirements 
in section 405. 

It is possible, in some cases, to read 
the calculations in sections 405(d)(3) (A) 
and (B) to yield a negative numbCT. EPA 
prc\iously published guidance 
endorsing that interpretation (56 FR 
10427, March 12.1991). However, both 
equations under section 405(d)(3) 
calculate a number of bonus allowances 
that "exceeds** the basic allowances and 
provide that bonus allowances are to be 
allocated *'{i]n addition to the basic 
allowances." Moreover, EPA has 
received requests to treat as zero any 
negative values under section 405(d)(3). 
EPA now believes that the interpretation 
permitting negative bonus allowances 
would run contrary to the language of 
sections 405(d)(3) (A) and (6) and should 
be rejected. EPA is now proposing to 
allocate allowances under section 
405(d)(3) so that all negative values are 
set equal to zero and is requesting 
further comment on this issue. 

d. Procedures 

In order to be consistent with the 
scheme developed in section 
405(d)(3)(C], if a utility system failed to 
make an election under section 
405(d)(3)(C) for its eligible units, EPA 
will determine whether to make such an 
election based on the benefit to the 
company as a whole. EPA cannot, under 
this provision, make different elections 
for different units within one operating 
company. 

As stated in section E.3. of this 
preamble, EPA will allow operating 
companies that made elections prior to 
March 31.1991 to reconsider their 
elections based upon this change in 
interpretation and submit revised 
elections by the close of the comment 
period. 

3, Section 406 
a. Summary 

Section 406(a) provides for special 
bonus allowances, in lieu of the bonus 
allowances provided in section 405. for 
units in certain states with low emission 
rates. Instead of the bonus allowances 
under section 405, the Governor of such 
a state may elect to have units within 
the state allocated special bonus 
allowances under section 406. This 
election was to have been made by ]une 
30,1991. However, because publication 
of the final data base upon which an 
election needed to be made did not 
occur before June 30, EPA provided 
Governors with the opportunity to give 
notice that they were deferring thehr 
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election until publication of the Bnal 
data base. 

b. Eligibility 

Eligibility is based on the 1985 state< 
wide SO 2 emissions rate for aiffected 
units. This calculation is made by 
averaging the 1985 SO 2 emission rates 
for all fossil fuel-fired utility steam 
generating units in the state. If the 
average is equal to or less than 0.8 lbs/ 
mmBtu, the Governor may elect to have 
all such units' bonus allowances based 
on section 406(a) rather than applicable 
paragraphs in section 405. 

EPA proposes to interpret the term, 
"fossil fuel-fired utility steam generating 
unit** to be equivalent to the term 
"utility unit** as defined in section 
402(17) of the Act except that utility 
units that were not in commercial * 
operation in 1985 are excluded under 
section 406(a). The basis of this 
interpretation is that, imder section 
402(15) of the Act a "unit" is defined as 
being fossil fuel-fired and. under section 
402(17). a "utility unit" is defined as a 
unit that serves a generator. Although 
section 406(a) does not state explicitly 
that the unit must have commenced 
conunercial operation by 1985. this 
requirement is implicit in the use of 1985 
actual emission rates and the 
calculation of allowances based upon 
1985 electricity generation. 

Section 406(a) does not state whether 
the average should be an arithmetic 
average or weighted by heat input. EPA 
is proposing to interpret this average to 
be a weighted average because an 
arithmetic average would potentially 
yield a much less accurate measure of 
the level of a given state's emissions. 
Also, the other provision in title IV that 
determines eligibility for an allowance 
allocation by using an average over a 
group of units uses a weighted average 
(section 404(h)). 

c. Calculation of Bonus 

Each year, for the years 2000 through 
2009. a total of 125.000 bonus allowances 
are available under this section. 
Moreover, the bonus allowances are to 
be allocated based on a "unit's pro rata 
share of electricity generated in 
calendar year 1985" in all the states 
eligible to make the election. 
Consequently, utility units that did not 
generate electricity in 1985 will not 
receive any bonus allowances under this 
section. Therefore. EPA proposes to 
interpret section 406(a) to provide the 
Agency %vith no discretion to adjust the 
actual 1985 data for SOi emissions, fuel 
consumption, and generation. 

Any election made under section 406 
by the Governor of an eligible state will 
apply to all utility units in the state. This 


is due to section 406(a). which mandates 
that the Administrator make allocations 
to all units in the state pursuant to such 
an election. Furthermore, EPA interprets 
elections under section 406 to override 
elections by utilities for bonus 
allowances made under section 
405(d)(3). 

In the absence of a Governor's 
election or notice of deferral by June 30. 
1991 (collectively referred to as 
"notification"), EPA must make a 
determination as to how bonus 
allowances will be allocated for that 
state. 

Two provisions in the statute appear 
to conflict in their directions on the 
action that the Agency is to take in the 
absence of an election by a Governor. In 
the absence of a Governor's notification, 
section 406(b) would have EPA allocate 
bonus allowances according to section 
405, while section 403(a)(1) explicitly 
requires EPA to make the election under 
section 406 that would provide the 
greatest benefit for the units in the state, 
i.e., if it results in the highest total 
number of allowances for all units in the 
state. EPA is proposing to apply section 
403(a)(1) rather than section 406(b) in 
order to best serve the purpose of the 
statute because it better serves the 
intent of section 406 by preventing a 
state from losing by default the benefit 
of extra allowances available under 
section 406. This approach is also 
consistent with the requirement in 
section 403(a)(l] that l^A take similar 
action with regard to other types of 
elections under section 405. 

d. Procedures 

The statute provides that the election 
by the eligible states' Governors was to 
be made by June 30.1991. However, as 
of that date. EPA was unable to 
determine with complete certainty 
which states were eligible for the 
election or the effect of such an election 
on units within a state because the 
NADB was not complete. With the 
completion of the NADB V 2.1, states 
that deferred their election must now 
decide whether to make an election, and 
states that made elections may change 
their elections if the change is based 
upon changes in the NADB. Elections 
must be received by the end of the 
comment period. 

4. Limit of530,000Allowances 

Section 405(a)(2) of the Act allows 
EPA to allocate up to 530.000 bonus 
allowances annually for the years 2000 
through 2009. However, this section 
provides no direction, as section 
403(a)(1) does for the basic allowances, 
as to how the Agency is to allocate 
allowances if the number of bonus 


allowances otherwise would exceed 
530.000. Congress clearly assumed that 
530,000 would not be exceeded. Since 
the proposed calculations of bonus 
allowance allocations slightly exceed 
that 530,000 level, today the Agency 
proposes provisions to deal with this 
exceedance. 

First. EPA is authorized to allocate 
only 530,000 bonus allowances. Should 
the final bonus allowance allocation 
equations also result in a higher number. 
EPA is proposing that a pro rata 
reduction, similar to that required for 
basic allowances under section 
403(a)(1), as the most appropriate action 
for the Agency to take. However, the pro 
rata reduction for bonus allowances is 
only between 1 and 2 percent. 

The Agency considered and dismissed 
two other options. First, EPA could 
simply allocate allowances in excess of 
530,000 annually. This action would 
explicitly contradict the bonus 
allowance ceiling in section 405(a)(2). 
and therefore, the Agency is dismissing 
this option as illegal and beyond EPA's 
authority. Second, the Agency could 
develop criteria, other than a pro rata 
reduction, for reducing the number of 
bonus allowances allocated to certain 
units. However, the Agency dismissed 
this option because a pro rata reduction 
would yield the most equitable results. 

EPA also considered whether bonus 
allowances under section 406 should be 
treated differently from bonus 
allowances under section 405. Clean 
state bonuses under section 406 are 
clearly allotted up to 125,000 
allowances, but these allowances are in 
lieu of bonuses under section 405 and, 
under section 405(a)(2), are a portion of 
the 530,000 available t^nus allowances. 
Therefore, if section 406 bonuses were 
not subject to the pro rata reduction, the 
result would be a windfall to units in 
clean states. Thus, EPA believes that a 
pro rata reduction of all bonus 
allowances would be fairer to all units. 
Comments are sought on this issue. 

H. Summary of Other Phase II 
Allocation Provisions 

I. Section 404(e)—Early Reduction 
Credits 

As discussed in section C.2.b. of this 
preamble, early reduction credits are 
available for both Phase I and Phase II. 
The eligibility requirements for each 
Phase is the same except that, in 
addition to the requirements under 
Phase 1, Phase n imits are limited to 
those that were not ejected under 
Phase I. The other significant difference 
in the two phases is that the prior years 
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for Phase II are 1995 through 1999. 
inclusive. 

Also, the discussion of the limit on 
allowances as specified in Tabic A is 
not applicable to sources seeking Phase 
II early reduction credits: for Phase II 
sources the limit is the amount by which 

(1) unifs fuel consumption (in mmBtu) 
multiplied by either its emission 
limitatioQ (in Ib/mmBtu) or 2.5 lb/ 
mmBtu. whichever is smaller, exceeds 

(2) the unit's actual emissions in the 
prior year. 

Reductions in the emission rate are to 
be made relative to the unit's SO 2 
emission rate in the year prior to 
enactment of title IV. As discussed in 
the Phase 1 early reduction credits 
section. EPA is proposing to use 
calendar year 1990. 

In addition, by 1995, all Phase il units 
must have certified monitors, therefore 
EPA is proposing to use monit oring data 
developed under proposed 40 CFR part 
75 for die documentation of actual 
emissions for the prior years. 

2, Section 40S(Qf(Sh~10'StQte Midwest 
Extras 

a. Summary 

Section 405(a)(3) provides 50,000 
Phase II pencanenl allowances (not 
subject to the 59 million cap) for units in 
Table A (Phase 1 units) located in 10 
states. The ten states are: Alabama. 
Georgia, lUinois, Indiana. Kentucky. 
Missouri. Ohio. Pennsylvania. 

Tennessee, and West Virginia. 

However, three facilities in these states 
are excluded: Kyger Creek, Clifty Creek, 
and Joppa Steam. 

b. Calculation of Allowances 

Each eligible unit will receive a pro 
rata share of the 50,000 allowances 
based on its share of total number of 
basic Phase n allowances allocated for 
all units listed in Table A. EPA proposes 
to interpret e unit’s pro rata share as 
equal to the proportion of that unit's 
bask Phase Q allowances when 
compared to the sum of all eligibie units' 
basic Phase 11 allowances. Although 
section 405(a)(3), read literally, requires 
that the proportion be calculated based 
on the allowances of "all units listed in 
Table A," (other than the three excluded 
facilities), sudi a calculation would « 
result in the allocation of far fewer than 
50900 allowances. Thus, EPA believes 
that Congress used that phrase as 
shorthand to refer only to the Table A 
units in these ten states, minus die three 
excluded facilities. 

5. Seetkm 409-4iepowering 

Utilities considering repowering under 
section 409 of die Act were required to 


notify EPA by March 31,1990. 
'‘Repowering*' involves the installation 
of certain clean coal technolo^. 
Repowering is defined at section 402(12) 
of the Act and is discussed in the 
proposed Acid Rain permits rule (56 FR 
63024). Section 409 is designed, through 
additional allowance allocations 
(repowering extension allowances), to 
encourage higher-emitting coal plants to 
meet their Acid Rain emissions 
limitations through repowering. Under 
section 409, repowering extension 
allowances are available to each eligible 
unit from January 1. 2000 through 
December 31.2003. In the final list of 
allocations to be provided by December 
31.1902, EPA is to withhold allowances 
from Wiasc U basic allowances equal to 
the number of repowering extension 
allowances estimated to be necessary 
only for the year 25000, in accordance 
with sectkjn 405(a)(2). Repowering 
extension allowances for calendar years 
2001 through 2003 are not withheld from 
Phase n bask allowances and are 
additional allowance allocations. Prior 
to June 1,1908. EPA is to publish a 
revised final list of allowance 
allocations. 

EPA proposed the procedures for 
applying for the repowering program, 
the methods the A^ncy would use in 
allocating allowances, and the actions 
the Agency would take in cases of 
failure of such projects as part of the 
proposed Acid Rain permits rale. 

Today's proposal wc^d amend that 
proposal to locate the allocation portion 
of the program in subpart B of part 73, 
but does not amend the procedures the 
Agency proposed in December, 1991. 

This approach is needed for two 
reasons. First, the allocation of 
allowances \inder section 409 directly 
impacts the basic allowance allocations 
for Phase H units for the year 2000 
through 2009 (through the repowering 
set-aside discussed bdow at section 
|. 4 .). whidi EPA is to revise in 1998. 
Second. EPA believes that the 
allocations made to units after 
repowering are also subject to the 8.9 
million restriction contained in section 
403(aXll of the Act. 

To accommodate the interpretation 
that basic allowance allocations made 
to repowering units are subject to the 8.9 
million annual limitation, EPA is 
proposing to split the allocation of 
allowances to repowering units into two 
parts: (1) A basic allocation based on 
the unit’s baseline times a rate of 1.2 lb/ 
mmBtu, and (2) an incremental 
allocation of the unit's baseline times 
the unit's 1995 SIP or Federally 
enforceable emission limitation or its 
actual emissions (whichever is lesser), 
minus the bask allocation. The actual 


number of allowances granted during 
the extension period is equivalent to 
that provided for in section 409(cKl). but 
would provide for fewer basic 
allowances after the extension period 
than the scheme proposed by EPA on 
Decembers, 1991. However, this new 
method, as discussed below, contains 
critical features necessary for the 
operation of the allowance reserves and 
the 1998 revision to the allowances. 

One clarification the Agency is 
proposing today is that the basic 
allowances allocated to the repowered 
unit are subject to the 8.9 million 
limitation in section 403(a)(1). Two 
statements in section 409 are relevant. 
Subsection fc)(2) specifically provides 
that the repowered unit shall be subject 
tg the requirements of Section 405 upon 
repowering, and section 409(c)t4) states 
that allowances allocated under section 
409 are in lieu of allowances otherwise 
allocated. Moreover, the applicability of 
the cap is further demonstrated by 
section 409(c)(5) which states that the 
cap in section 403(a)(1) applies even 
during the extension period, but that 
during the extension period, repowering 
units will be treated as holding 
allowances based upon the baseline and 
1.2 Ib/mmBtu. While section 403(a)(1) 
does state "(ejxcept as provided in 
section* * * 409" that the 
Administrator is not to allocate more 
than million allowances for any 
calendar year, the Agency believes that 
the reference to section 409 means to 
exclude the repowering extension 
allowances, which are excluded from 
the cap by section 409(c)(5). To interpret 
the basic allowances under section 409 
as not subject to the 8.9 million cap 
would make title IVs goal of a 10 
million ton reduction in emissions of 
SOi Also, deductions for 

the Special Allowance Reserve and the 
Conservation and Renewable Energy 
Reserve must be made from these units 
in order to achieve the reserve 
allocation required by sections 404(g) 
and 416 of the Act 

EPA is proposing the following 
allocation scheme for allocating 
allowances to units eligible for 
repowering: 

a. The proposed allocations and final 
allocations as of December 31,1992 will 
allocate allowances under appropriate 
section 405 equations to ail digible 
units. 

b. The allowance allocations will be 
revised in 1996 to account for units 
which have been gra nted repowering 
extensions under 40 CFR 72.44. 
Repowering units would be allocated 
revised bask allowances based upon 
their baseline times subject to the 
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B3 million allowances cap and the 
various reserves. 

c. In addition to the basic allowances 
allocated to the repowering units in 
1998. these units would be allocated 
repowering extension allowances under 
section 409(c)(1) of the Act (based upon 
their baseline times the lesser of the 
1995 State Implementation Plan limit or 
actual emissions), in the amount in 
excess of their basic allowances. 

d. 40 CFR 72.44, as proposed, would 
allow repowcrlng units to rescind their 
repowering plan by December 31.1999. 
In such case, the repowering extension 
allowances would be withclrawn from 
that unit and returned to the donating 
Phase n units on a pro rata basis. 

The allocation of the basic allowances 
at the 1.2 Ib/mmBtu level would not be 
changed in order to prevent further 
changes to all other Phase II units' basic 
allowances, due to the 8.9 million cap. 

1. Proposed Phase II Allocations and 
Proposed Method for 1998 Revisions 

7. Proposed Allocations 

Table 2 in 5 73.10 proposed today 
would provide the proposed allocations 
for existing affected units for Phase II of 
the program. 

2. Method for Revising Final Phase II 
Allocations 

Section 403(a)(1) requires the 
Administrator to publish, no later than 
June 1.1998, a revised Anal statement of 
allowance allocations which includes 
the set-aside for repowering extension 
allowances and allowances for 
repowering units. 

Today's proposed rule would 
establish the method that the Agency 
will use in publishing the revised list, 
which vrill need to incorporate the 
following revisions: 

a. The actual number of repowering 
extension allowances allocated for the 
year 2000; 

b. The actual number of allowances 
allocated under section 405(g)(4). to be 
implemented at 40 CFR 73.18 (for new 
units commencing commercial operation 
before December 31.1995, see section 
F.9 of the preamble); and 

c. The actual number of allowances 
allocated under section 405(i)(2), to be 
implemented at 40 CFR 73.19 (for units 
signiAcantly reducing their emissions 
from 1960 levels, see section F.ll of the 
preamble). 

The proposed allocations contain a 
set-aside for repowering extensions 
granted, which is approximately 50.000 
for each of the years 2000 through 2009. 
This set-aside is discussed further in 
section ).4. below. 


[. Summary of Reserves 

7. Section 404falf2}—Phase I Extension 
Allowances 

Up to 3.5 million allowances are to be 
available for Phase 1 extensions, under 
section 404(a)(2). The size of the reserve 
may not exceed 3.5 million and is 
calculated by considering what the 
emissions from all Phase I units would 
have been absent the enactment of title 
IV. All estimates of the reserve would 
exceed 3.5 million, therefore, the reserve 
is established as 3.5 million allowances 
(see Technical Documentation of the 
Phase I Extension Reserve, available 
today by contacting the hotline, listed in 
AOORESSCS). Regulations for the 
distribution of these allowances were 
proposed as part of the Acid Rain permit 
rule. 

2. Section 404(g}—Conservation and 
Renewable Energy 

A total of 300,000 allowances are 
provided for the conservation and 
renewable energy reserve under section 
404(g) of the Act by reducing each Phase 
n unit's basic allowances by that unit's 
pro rata share of 300,000 allowances for 
each year beginning in 2000 and ending 
in 2000. The ^tribution of these 
allowances has been proposed as part of 
the Allowance rule (40 CIU part 73, 
subpart F). 

3. Section 426(b}—Special Allowance 
Reserve 

The Special Allowance Reserve 
provides allowances for EPA’s annual 
auctions and sales, specified in 40 CFR 
part 73, subpart E (56 FR 65592. 

December 17,1991). 

a. Deductions for Auction and Sale 
Reserve 

Under section 416 of the Act, EPA is 
to establish an allowance reser\^e that 
equals 2.8 percent of the allowances 
allocated to all units. This reserve is to 
be created by reducing the amount of 
each unit's Phase I and basic Phase 11 
allocations by 2.8 percent. For Phase 1 
(1995-1999), exactly 150.000 allowances 
each year are withheld, which is slightly 
less than 2.8 percent. These allowances 
are to be deducted on a pro rata basis 
from each Phase 1 unit's total allowance 
allocation (Table A. as adjusted by 
sections 404(a)(3) and (h)). For Phase II, 
250.000 allowances are allocated for the 
reserve; however 250.000 is slightly more 
than the 2.8 percent. EPA is proposing to 
deduct exactly 250,000 allowances from 
Phase U basic allowances to create this 
reserve. The Special Allowance Reserve 
is then divided into two subaccounts, 
the Direct Sale Subaccount and the 
Auction Subaccount. 


b. Reallocation of Proceeds 

Under section 416 provisions are 
made to sell allowances from the 
reserve. The final rules (56 FR 65592. 
December 17.1991) provide that 
allowances left unsold in the Direct Sale 
Subaccotmt are rolled into the Auction 
Subaccount. Any allowances left unsold 
in the Auction Subaccount are 
redistributed, pro-rata (based on original 
allowance allocations), to the units from 
which allowances were withheld for 
that particular year's auction. All 
monetary proceeds from both the sales 
and the auctions are distributed pro-rata 
(based on original allowance 
allocations) to the units from which 
allowances were withheld for that 
particular year's auctions and sales. 

c. Redistribution Procedure 

Today. EPA is proposing the method 
that the Agency or its delegated 
authority will use to calculate the 
redistribution of unsold allowances and 
monetary proceeds from the auctions 
and sales. The equations proposed 
represent a simple prorating of proceeds 
or remaining allowances based upon the 
number of allowances the unit had 
contributed to the reserve. 

Because EPA will only allocate whole 
allowances and distribute proceeds by 
whole dollars. EPA is proposing to 
round the values to the nearest whole. 
Also, the exact number of allowances 
and proceeds must be distributed. 
Rounding will often result in a 
distribution not being exactly equal to 
the available number of allowances or 
dollars. EPA is proposing a method by 
which the percentage impact on any one 
unit is minimized. 

4. Section 409 — Repowering Set-Aside 

The estimate that the Agency chooses 
to use for withholding allowances 
otheiwise allocated to affected units is 
important because of its effect in the 
1998 revision to the Phase II allowances. 
Because the allowances allocated for 
repowering are in excess of the 8.9 
million limit on basic allowances, 
section 405(a)(2) provides a method to 
recapture some of the allowances from 
Phase U units' basic allowances. Section 
405(a)(2) provides that for repowering 
extension allowances granted for 
calendar year 2000. one-tenth of that 
total will be taken from Phase II units' 
basic allowances for calendar years 
2000 through 2009. If the Agency 
overestimates the number of allowances 
necessary to apply to the re{K)wering 
projects. Phase Q facilities would 
receive back any excess allowance's as 
part of the 1998 revision of allowance 
allocations. 
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EPA published guidance on allowance 
allocations for repowering units and for 
notification of EPA in a Federal Register 
notice on March 28.1990 (50 FR 12529). 
Thirty-seven utilities responded to the 
notice, some listing specific units that 
may be repowered, and other utilities 
stating that they are considering 
repowering for all their units. All told, 
the utilities reported that approximately 
190 units are being considered for 
repowering, totalling approximately 25 
gigawatts of generation (see discussion 
in the Technical Documentation for 
Phase 11 Allowance Allocations). 

Developing an estimate for 
repowering is complicated by the fact 
that the definition of qualifying 
repowering technology has not been 
promulgated by the Agency. Because of 
this, the Agency’s analysis focused on 
the types of plants likely to repower 
rather than all the technologies that may 
or may not be available once 
repowering is deftned. 

The Agency reviewed the Regulatory 
Impact Analysis (RIA) in support of the 
proposed core acid rain rules, which 
estimated a range for repoweri^ of 3 to 
13 gigawatts. Repowering candidates 
were assumed to include only those 
unscrubbed coal units greater than 75 
MW and less than 400 MW, since 
repowering would be the most economic 
and feasible for such units. The range in 
the resulting figures depends on the 
extent of market penetration of 
repowering. 

In addition to the RIA analysis, EPA 
also conducted further evaluations to 
determine potential repowering 
candidates by evaluating five key 
characteristics that would be considered 
in making decisions to repower specific 
units. These characteristics were: age of 
the unit, size, heat rate, current emission 
rate, and a factor as a proxy for the 
relative cost of repowering. In 
conducting the analysis, several types of 
units were excluded, such as those units 
already planning to install scrubber 
technology in Phase I. The resulting 
estimates ranged from 15 to 23 
gigawatts, which is still less than the 
total amount estimated from the non¬ 
binding utility submissions received. 

Given the wide range of estimates of 
the amount of repowering expected to 
occur, and the uncertainties associated 
with them, the Agency is proposing to 
use a repowering estimate of 
approximately 10 gigawatts. The Agency 
believes that this figure is reasonable 
given that all the units making 
submissions are unlikely to repower. 

Based on the 10 gigawatt estimate. 
EPA is proposing to hold a total of 
496,300 allowances in reserve, resulting 
in a pro-rata reduction of approximately 


49,630 each year from 2000 through 2009 
from basic Phase II allowances. 

K. Allocations for Small Diesel 
Refineries 

1. Summary 

Section 410(h) of the Act provides 
opportunities for owners or operators of 
small diesel refineries who produce low 
sulfur diesel fuel after October 1.1993, 
to receive allowances provided they 
meet the eligibility requirements of 
section 410(h) and the requirements of 
section 211(i) of the Act. Section 211(i) 
requires that, as of October 1.1993, no 
person “manufacture, sell, supply, offer 
for sale or supply, dispense, transport, 
or introduce into commerce motor 
vehicle [on-road] diesel fuel which 
contains a concentration of sulfur in 
excess of 0.05 percent (by weight) or 
which fails to meet a cetane index 
minimum of 40.” 

These allowances are available from 
October 1,1993 until December 31.1999. 
Section 410(h) was intended to assist 
small refiners to defray the costs 
associated with the desulfurization 
equipment needed to comply with 
Section 211(i) of the Act. 

Additionally, section 410(h) provides 
incentives for the desulfurization of off¬ 
road diesel fuel, as well as on-road 
diesel fuel, because section 211(i) does 
not require desulfurization of off-road 
diesel fuel. 

The small refiners are not affected 
units under the Acid Rain program and 
so do not need allowances for 
compliance with title IV. However, once 
allocated, these allowances can be sold 
and traded in accordance with the 
general allowance trading provisions of 
proposed 40 CFR part 73, subparts C and 
D. Requirements for small refiners to 
apply for allowances are contained in 
proposed 40 CFR 73.90. 

The total number of allowances 
available in a given year to eligible 
refineries is 35,000, and each individual 
refinery source is limited to no more 
than 1,500 allowances annually. EPA 
estimates 80 to 85 refiners may meet the 
eligibility requirements of this section, 
based on information from the 
Department of Energy and the National 
Petroleum Refiners* Association. 

2. Eligibility 

Section 410(h) defines an eligible 
“small refinery** as a “refinery or portion 
of a refinery’* that, as of November 15, 
1990, (1) has bona fide crude oil 
throughput of less than 18.250,000 
barrels per year and (2) that is “owned 
or controlled by’* a refiner whose total 
combined bona fide crude oil throughput 
is less than 50,187.500 barrels per year. 


as reported to the Departnlfent of Energy 
(Form ElA-810). To be eligible for 
allowances, the refiners must 
desulfurize both on- and off-road diesel 
fuel. 

EPA is proposing to define two 
important terms as follows: “portion of a 
refinery** as that portion of a petroleum 
distilling refinery that produces diesel 
fuel; and “owned or controlled by” as 
limiting eligibility based on the total 
throughput of all crude oil by each 
refiner. Those refineries that are wholly 
owned or controlled subsidiaries of 
larger holding or parent companies are 
eligible only if the total of all crude oil 
throughput of those holding companies’ 
operations meet the eligibility 
requirements. 

EPA proposes to limit eligibility to 
small refineries located in the 
contiguous United States. Although 
section 410(h) is silent on this point, title 
IV is limited to the 48 contiguous states 
and the District of Columbia. Also, 
section 211(i) states that refineries in 
Alaska and Hawaii need not comply 
with on-road diesel fuel sulfur 
limitations. 

The legislative history concerning 
section 410(h) indicates that Congress 
intended to allow small refiners 
operated under joint or cooperative 
agreements between two or more 
refiners to qualify for allowances. 
Senator Simpson, speaking during final 
consideration of the bill stated, “the 
conference believed two or more 
refineries could jointly operate a single 
desulfurization facility provided that 
diesel fuel was exclusively derived from 
crude oil processed at those refineries 
and that all process and desulfurization 
facilities are solely owned and 
controlled by the same small refiners.” 
(Congressional Record, S16960, October 
27,1990) However, the 1,500 allowance- 
per-refinery limitation still applies. 
Under proposed 40 CFR 73.90, refineries 
undertaking joint ventures are subject to 
both the usual individual application 
procedures, as well as several 
procedures detailing the joint 
operations. 

By allowing such joint ventures, the 
EPA hopes to promote the highest level 
of economic efficiency possible within 
the regulated community while 
maintaining the required desulfurization 
standard 8i>elled out in the Act. Further, 
this interpretation is faithful to the 
specific purpose of the program: to 
assist small refiners in defraying the 
costs of installing the required 
desulfurization equipment. 
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3. Calculation of Allowances 

Section 410(h)(2) provides that 
allowances are to be limited to the tons 
of SO* attributable to the desulfurization 
of diesel fuel at the refinery. Section 
211(i)(l) of the Act requires that on*road 
diesel fuel meet a sulf^ concentration 
limit of 0.05 percent (by weight). Section 
410(h)(2) provides that the amount of 
desulfurization shall be considered to be 
the difference between 0.274 percent by 
weight and 0.05 percent by weight. 

EPA proposes to define 
"desulfurization*’ as referring to various 
procedures whereby sulfur is actually 
removed from petroleum during or apart 
from the refining process. For purposes 
of this rulemaki^, desulfurization 
cannot be achieved through such 
processes as dilution or blending. Again. 
Senator Simpson addressed this issue 
during final consideration of the bill by 
noting that *'the conference did not 
intend for facilities to earn allowances if 
distillate is brought in from outside 
sources and blended or finished to the 
0.05 percent standard." (Congressional 
Record, S16960. October 27,1990). 

This indicates that section 410(h)(2) is 
designed to assist only those eligible 
smaU refiners that undertake (or have 
undertaken) the cost of installing 
desulfurization equipment. To allow 
participation by refiners who utilize 
blending or similar techniques would 
run contrary to Congressional intent and 
would reduce the number of allowances 
available to refiners that actually install 
the required equipment. 

4. Procedures 

Under today’s proposed rules, diesel 
refineries and portions of refineries 
seeking these ^owances will have to 
demonstrate, by application, to EPA that 
the eligibility requirements are met EPA 
proposes to require submittal of data on 
crude oil throu^put for the applicant 
refinery itself and the total for all 
refineries owned or controlled by the 
company that owns or controls the 
applicant refinery. This data 
requirement can be satisfied by 
submittal of copies of Form EIA-810 for 
such refineries for each of the 12 months 
of calendar year 1990 to EPA. along with 
a written certification that the forms are 
exact duplicates of those filed with the 
Department of Energy during 1990. 

This data, along with a cover letter 
requesting certification of eligibility for 
the program, can be filed with EPA upon 
finalization of this rule. EPA will verify 
the information and. upon finding the 
refinery is eligible, will send a letter 
certi^'ing the refinery’s eligibility for 
allowances for the period, October 1993 
to December 31,1999. After this period. 


the allocations for small refineries ends. 
EPA will enclose its Allowance 
Tracking System New Account/New 
Authorized Account Representative 
Forms with the certification. In order for 
a refiner to be allocated allowances it is 
necessary to have an account in EPA’s 
Acid Rain Data System and to have an 
Authorized Account Representative in 
accordance with proposed 40 CFR 73.33 
(56 FR 63269). These forms need to be 
completed and returned to EPA at the 
same time the refiner’s initial 
application for allowances is submitted 

The refiners will be required to 
provide annually appropriate 
documentation to EPA as to the 
refinery’s yield of diesel fuel meeting the 
requirements of section 211(i). In 1993. 
only throughput from October 1.1993, 
until December 31.1993. will be eligible 
for allowances; for the years 1994 
through 1999, all throu^put will qualify. 

Each refiner must submit certified 
copies of Form EIA-810 for each of the 
12 months in the previous calendar year, 
as well as its allowance calculations 
according to the formula in the proposed 
rule. For those refineries participating in 
joint or (^operative operating 
agreements, it will be necessary for each 
refiner to fHe individually, showing its 
individual and joint allowance 
calculations separately. Each 
application should detail the throughput 
applicable to the joint agreement and 
the allowances allocated to each 
refinery. It should be noted that all 
applications related to the joint 
agreement must allocate the allowances 
in the same manner or all involved 
applications will be considered void for 
purposes of the joint agreement (the 
individual operations will not be 
affected). 

As proposed, the documentation must 
be submitted to the EPA between March 
1 and April 1 of the year following the 
year of production (e.g., March 1.1994 
through April 1,1994, for 1993 
throu^put). EPA believes that this 
timeframe is the most effective because 
refiners are required to finalize their 
data with the Department of Energy no 
later than March 1 of any given year. By 
requiring finalized data, both EPA and 
the eligible refiners are assured of the 
best possible data being used to make 
allowance calculations. EPA will verify 
the information and calculations as the 
applications are received and will 
allocate the allowances promptly after 
the April 1 deadline. Comments are 
sought on this timeframe. Appeals 
procedures available are the same as 
available to units requesting early 
reduction credits, discussed at section 
C.2.b. of this preamble. 


Applications that are incomplete or 
incorrect will be returned as they are 
determined to be deficient. However, 
where applications related to joint 
agreements fail to allocate allowances 
in the same manner, only the sections of 
the applications that details the joint 
desulfurization would be rejected. 

Although a refiner has the option of 
resubmitting before the deadline (if 
possible), the refiner's chances of 
receiving allowances are sharply 
decreased if a first-come, first-served 
system of allocation is chosen (see 
discussion below). 

EPA believes that the allowance 
program for small diesel refineries could 
be oversubscribed. EPA has two options 
for allocating allowances: on a pro rata 
basis, or a first-come, first-served basis. 
Although the Act itself does not specify 
a method of allocation. Senator 
Simpson, during final legislative debate 
on the Act, noted that, ”If the amount of 
SO 2 small refiners remove per year 
exceeds 35,000 tons, the conference 
believes a proration of these allowances 
would be appropriate." (Congressional 
Record. October 27,199a S16960). Under 
a pro rata system of allocation. ^A 
would accept applications received by a 
specific date (proposed as April 1) 
during the calendar year following 
eligible production of diesel fuel. Then 
EPA would verify the total requested 
number of allowances and allocate to 
each refinery its share of the 35,000 
allowances available based upon that 
refinery’s percentage of requested 
allowances. 

Because allowances are allocated 
annually under this program, it is also 
well suited to the first-come, first-served 
approach. With this approach, as of 
January 1 of the year following the year 
for which SOi reductions are claimed, 

EPA could receive applications for 
allowances. Each refinery would be 
allocated its eligible amount, up to the 
statutory cap of 1,500 allowances. After 
the pool of 35.000 allowances are 
allocated, EPA would simply reject all 
further applications. 

EPA believes that pro rata basis is fair 
to all eli^ble refineries and facilitates 
the distribution of these allowances. It j 
was the intent of Congress to help this 1 ■ 
entire category of businesses and a pro¬ 
rata distribution ensures that .j 

Congressional intent is upheld. Such a J 
system ensures that, in the event of ^ 
oversubscription, all who comply and I 
apply will be allocated at least a portion ! 
of what they have earned. The pro rata 
distribution system also increases the Jj 
possibility of allocating a significant » 
number of allowances to several 
refineries acting "as one." However. ^ 

5 
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EPA seeks comment on which system of 
allocating the allowances is preferred. 

L Summary of Proposed Rules 

а. Part 72 Subpart A—Acid Rain Permit 
Program General Provisions 

Section 72.2 proposes new defmitions 
for the terms “cogeneration unit,** 
**Qualifying Source,** “Independent 
Power Production Source,** **output 
capacity,** ‘‘potential electrical output 
capacity,** “publicly owned utility,** and 
“solid waste incinerator** for the 
purposes of determining applicability. 

Section 72.7 proposes applicability 
requirements for cogenerators, certain 
Qualifying Sources and Independent 
Power Producers, and proposes 
exemptions for solid waste incineration 
units. 

EPA notes that the definition of 
“power sales agreement*' has already 
been promulgated at part 73 (56 FR 
65592, December 17,1991). The 
December 17 promulgation addressed 
written guarantees for new independent 
power producers. EPA expects to apply 
the already promulgated definition of 
power sales agreement to the QS and 
IPPS exemption provision. 

б. Part 73 Subpart A—Background and 
Summary 

Section 73.3 proposes definitions for 
the terms “Acid Rain Data System,** 
“actual SOa emission rate,** ‘‘allowable 
SOj emissions rate,** “baseline.** “coal- 
fired.” “desulfurization.** “existing utility 
unit,” “National Allowance Data Base,” 
“small diesel refinery,” and “utility 
system.** 

The definition of “New Independent 
Power Production Facility” is also 
proposed to be changed to refer to “New 
Independent Power Production Source** 
(NIPPS) and to be defined as an IPPS 
(proposed to be defined in part 72) that 
commenced commercial operation on or 
after November 15,1990. This change 
would simplify the rules and maintain 
the distinction between the IPPS 
exemption and the NIPPS allowance 
guarantee program. 

c. Part 73 Subpart B—Allowance 
Allocations 

Section 73.10 proposes initial 
allocations of allowances for Phase 1 
and Phase n affected imits. 

Section 73.11 proposes a number of 
procedures for the revising and 
adjusting of allowance allocations no 
later than June 1.1998. Included in this 
section is the proposal for the 
repowerlng adjustment. 

Section 73.12 describes the proposed 
procedure for rounding allocations. 


Section 73.13 provides the address for 
submittal of material by the designated 
representatives and sets out the appeals 
procedure for the allocations rule. 

Section 73.16 proposes the Phase I 
early reduction credits program. This 
proposal includes unit eligibility 
requirements, emissions reduction 
requirements, initial certification of 
eligibility procedures, and certification 
requirements. Additionally, the proposal 
outlines procedures for requesting and 
being allocated allowances under the 
provisions of this section. 

Section 73.18 proposes the eligibility 
requirements for units commencing 
operations between January 1,1993, and 
December 31,1995, to receive 
allowances. 

Section 73.19 proposes the eligibility 
and application procedures for receipt of 
allowances by certain units with 
decreasing SO 2 rates. 

Section 73.20 proposes the Phase II 
early reduction credits program. This 
proposal includes unit eligibility 
requirements, emissions reduction 
requirements, initial certification of 
eligibility procedures, and certification 
requirements. Additionally, the proposal 
outlines procedures for requesting and 
being allocated allowances under the 
provisions of this section. 

Section 73.25 proposes the 
establishment of the Phase 1 extension 
reserve. Section 72.42 proposes the 
allocation procedures for allowances in 
this reserve. 

Section 73.26 proposes establishment 
of the conservation and renewable 
energy reserve. 

Section 73.27 proposes the 
establishment of the special allowance 
reserve. Also proposed are mechanisms 
for the distribution of proceeds and the 
reallocation of allowances. 

d. Part 73 Subpart G—Small Diesel 
Refineries 

Section 73.90 proposes the small 
diesel refiners program. The proposal 
includes refinery eligibility and data 
submittal requirements, procedures by 
which refiners may request allowances, 
and allocation procedures. 

M. Regulatory Impact Analysis 

A Regulatory Impact Analysis was 
prepared for the entire Acid Rain 
Program and made available with the 
December 3.1991, proposed rules. There 
are no specific costs associated with 
today's proposed rule. 

N. Regulatory Flexibility Act 

The Regulatory Flexibility Act of 1980 
requires each Federal agency to perform 
a Regulatory Flexibility Analysis for all 
rules that are likely to have a 


“significant impact on a substantial 
number of small entities.” A Regulatory 
Flexibility Analysis was prepared for 
the entire Acid Rain Program and made 
available with the December 3,1991, 
proposed rules. Today's proposed rule 
does not add any requirements that 
would burden small entities. 

O. Paperwork Reduction Act 

The information collection 
requirements of this proposed rule have 
been submitted for approval to. the 
Office of Management and Budget 
(OMB) under the Paperwork Reduction 
Act. 44 U.S.C. 3501, et seq. An 
Information Collection Request has been 
prepared by EPA (ICR No. 1584.04) and 
a copy may be obtained from Sandy 
Farmer, Information Policy Branch, EPA, 
401 M Street, SW. (PM-223Y). 
Washington, DC 20460 or by calling 
(202) 260-2740. 

This proposed rule minimizes the 
reporting burden upon the affected 
industry. A small reporting burden is on 
the operators of fossil fuel-fired electric 
utility units which commence operation 
in the early 19908. The estimated total 
burden is 80 hours based on 20 eligible 
units. The reporting burden is estimated 
to average 4 hours per response, 
including time for reviewing 
instructions, searching existing data 
sources, gathering and maintaining the 
data needed, and completing the 
collection of information. 

A small reporting burden is also 
imposed on the voluntary small diesel 
refiners program. The estimated total 
burden is based on 80-85 total 
potentially eligible refiners. The 
reporting burden is estimated to be 270 
hours for the entire industry, including 
time for reviewing instructions, 
searching existing data sources, 
gathering the data needed, and 
completing the collection of information. 

Comments regarding the Information 
Collection Request and this burden 
estimate, including suggestions for 
reducing this burden, may be sent to 
Chief, Information Policy Branch. PM- 
223Y. EPA. 401 M Street. SW.. 
Washington, DC 20460; and to the Office 
of Information and Regulatory Affairs, 
Office of Management and Budget. 726 
Jackson Place, NW., Washington, DC 
20503, marked “Attention: Desk Officer 
for EPA.” The Final Rule will respond to 
any OMB or public comments on the 
information collection requirements 
contained in this proposal. 

List of Subjects in 40 CFR Parts 72 and 
73 

Administrative practice and 
procedure. Air pollution control. Coal, 
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Electric power plants, Nahiral Gas, 
Petroleum, Sulfur dioxide, Reporting and 
recordkeeping requirements. 

Dated: June 12,1092. 

F. Henry Habicht O. 

Acting Administrator. 

For the reasons set out in the 
preamble, parts 72 and 73 are proposed 
to be amended as set forth below. 

PART 72H[ AMENDED] 

1. The authority citation for part 72 (as 
proposed December 3.1991, 56 FR 63002) 
continues to read as follows: 

Authority: 42 U.S.C. 7651. 

2. Section 72.2 (as proposed December 
3.1991, 56 FR 63002) is proposed to be 
amended by adding the following 
defmitions and by revising the 
definitions of Actual 1985 emissions 
rate, Allowable 1985 emissions rate. 
Baseline, Coal-fired, and Utility system 
to read as follows: 

§72.2 Definitions. 

* • • • • 

Actual SOt emissions rate means the 
annual average sulfur dioxide emissions 
rate for the unit measured in pounds per 
million Btu (Ibs/mmBtu) for the specified 
calendar yean provided that the **1985 
actual SOt emissions rate** for the unit 
shall be the rate specified by the 
Administrator in the National 
Allowance Data Base (NADB). 

• « * * * 

Allowable SO% emissions rate means 
the most stringent federally enforceable 
emissions limitation for sulfur dioxide 
(in Ibs/mmBtu) applicable to the unit for 
the specified calendar year, or for such 
subsequent calendar year as determined 
by the Administrator where such a 
limitation does not exist for the 
specified yean provided that the *‘1985 
allowable SOs emissions rate" for the 
unit shall be the rate specified by the 
Administrator in the National 
Allowance Data Base (NADB) under the 
data field **1985 annualized boiler SOi 
emission limit.*’ 

• * * « * 

Baseline means the annual average 
quantity of fossil fuel consumed by a 
unit measured in millions of British 
Thermal Units (mmBtu). In the event 
that a unit is listed in the NADB, the 
baseline will be as provided in the 
National Allowance Data Base (NADB) 
pursuant to section 402(4) of the Act as 
adjusted by the outage hours listed in 
the NADB. 

* * • • « 

Coal-fired means, for the purposes of 
subpart B of this part a unit that is 
listed in the NADB as using coal or coal- 
derived fuel under the data field 


"primary fuel indicator.'* Cogeneration 
unit means a unit that has equipment 
used to produce electric energy and 
forms of useful thermal energy (such as 
heat or steam), used for industrial, 
commercial, heating or cooling purposes, 
through the sequential use of energy. 

• • • ♦ * 

Independent Power Production Source 
(IPPS) means a source that 

(1) Is nonrecourse project financed, as 
defined by the Secretary of Energy at 10 
CFR part 715; 

(2) Is used for the generation of 
electricity, eighty percent or more of 
which is sold at wholesale; 

(3) Does not generate electric energy 
sold to any afiiliate (as defined in 
section 2(a)(ll) of the Public Utility 
Holding Company Act of 1935,15 U.S.C. 
79b(a)(ll)) of the source’s owner or 
operator unless the operator or operator 
of the source demonstrates that it 
cannot obtain allowances fi-om the 
affiliate; and 

(4) Is owned by any publicly owned 
utility or combination of publicly owned 
utilities in an amount less than 50 
percent. 

* * • • • 

Output capacity means the full-load 
continuous rating of a generator under 
specific conditions as designed by the 
manufacturer. 

• • « t • 

Potential electrical output capacity 
means the total electrical output (in 
MWe) over a specified period of time 
resulting from operation of the unit at 33 
percent of its maximum design heat 
input. 

• • * • • 

Publicly owned utility is a utility that 
is subject to regulation by a state utility 
regulatory authority, is publicly owned 
is Federally operated, is owned by a 
municipality, or is a cooperative. 

* « * • * 

Qualifying source means a "qualifying 
small power production facility" within 
the meaning of section 3(17)(C) of the 
Federal Power Act or a **qudifying 
cogeneration facility" within the 
meaning of section 3(18)(B) of the 
Federal Power Act. 
***** 

Solid Waste Incinerator means a 
source as defined in section 129(g)(1) of 
the Act. 

***** 

Utility System or system means the 
totality of interconnected units and 
other generators controlled by the same 
utility operating company, as reported in 
the Acid Rain Data System. 


3. Section 72.7 (as proposed December 
3,1991, 56 FR 63002) is proposed to be 
amended by revising paragraphs (a)(5), 
(b)(4). (b)(5), and (b)(6) and by adding 
paragraphs (a)(8) and (b)(7) to read as 
follows: 

§72.7 Applicability. 

(a) • * • 

(5) Each source that includes a unit 
that cogenerates steam and electricity 
and (i) For a unit which commenced 
construction on or prior to November 15, 
1990, was constructed for the purpose of 
supplying more than one-third its 
potential electrical output capacity and 
more than 219000 MW-hrs electric 
output on an annual basis to any utility 
power distribution system for sale. If the 
purpose of construction is not known, 
the Administrator will presume that 
actual operation from 1985 through 1987 
is consistent with such purpose; or 

(ii) For units which commenced 
construction after November 15,1990, 
supplies more than one-third its 
potential electrical output capacity and 
more than 219000 MW-hrs electric 
output on an annual basis to any utility 
power distribution system for sale. 
***** 

(8) Existing units that were owned or 
operated by a publicly owned utility 
prior to November 15,1990 are not 
eligible for exemption as qualifying 
sources in paragraph (b)(5) of tUs 
section or independent power 
production sources in paragraph (b)(6) 
of this section. 

(b) • * • 

(4) A unit that cogenerates steam and 
electricity unless that unit meets 
paragraph (a)(5) of this section. 

(5) A qualifying source, as certified by 
FERC under the Federal Power Act, that 
meets the criteria in paragraph (b)(6) (i) 
or (ii) of this section. Such a source 
includes such units as were covered by 
such certificate as of November 15,1990; 
or (6) An independent power production 
source (consisting of unit(8) with steam 
capacity necessary to serve the 
generator output capacity and up to an 
additional 20% of output capacity where 
such output capacity, for an existing 
source, is as constructed on November 
15,1990 or, for new sources, as specified 
in the power sales agreement or other 
power purchase commitment as of 
November 15,1990) if: 

(!) As of November 15,1990, one or 
more power sales agreements has been 
executed that are applicable to the 
source with respect to one or more 
purchasers of power to the extent that 
30 percent of the projected annual 
electrical generation or output capacity 
of the source is committed; or 
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(ii) As of November 15.1990. any one 
of the following criteria are met by the 
facility with respect to one or more 
purchasers of power to the extent that 
50 percent of the projected annual 
electrical generation or output capacity 
of the source: 

(A) The source is the subject of a 
State regulatory authority order 
requiring a utility to enter into a; 

(1) Power sales agreement with the 
source, 

(2) Purchase output capacity from the 
source, or 

(J) Enter into arbitration concerning 
the source, for the purposes of 
establishing terms and conditions of the 
utility’s pur^ase of power or 

(B) A utility has issued a letter of 
intent or similar instrument committing 
to purchase power (electric€il generation 
or output capacity) from the source at a 
previously offered or lower price and a 
power sales agreement applicable to the 
source is executed within the timeframe 
established by the terms of the letter of 
intent but no later than November 15, 
1992 or. where the letter of intent does 
not specify a timeframe, a power sales 
agreement applicable to the source is 
executed on or before November 15. 

1992: or 

(C) The source has been selected as a 
winning bidder in a utility competitive 
bid solicitation. 

(7) A solid waste incinerator if more 
than 80 percent (on a Btu basis) of the 
annual ^el consumed at such 
incinerator is other than fossil fuels. For 
a solid waste incinerators which began 
operation before January 1.1985, the 
average annual fuel consumption of non¬ 
fossil fuels for calendar years 1985 
through 1987 must be greater than 80 
percent for such an incinerator to be 
exempt. For solid waste incinerator 
which began operation after January 1, 
1985, the average annual fuel 
consumption of non-fossil fuels for the 
first three years of operation must be 
greater than 80 percent for such an 
incinerator to be exempt If, for calendar 
year 2000 or any year thereafter, such 
incinerator consumes 20 percent or more 
(on a Btu basis) fossil fuel, such 
incinerator will not be exempt from the 
Acid Rain Program and be an affected 
source. 

• • « • • 

PART 7a-( AMENDED] 

4. The authority citation for part 73 
continues to read as follows: 

Authority: 42 U.S.C 7651. 

5. Section 73.1 is proposed to be 
amended by reserving paragraphs (a) 


through (f) and by adding paragraph (g) 
to read as follows: 

S 73.1 Pufpose. 

• « • • • 

(g) The application for, and 
distribution of. allowances for 
desulfurization of fuel by small diesel 
refineries. 

6. Section 73.3 is proposed to be 
amended by revising the introductory 
text, by removing the definition of New 
Independent Power Production Facility, 
and by adding defmitions to read as 
follows: 

$73.3 Definitions. 

For purposes of this part terms shall 
have the meaning given in the Act in 40 
CFR parts 72 and 74-78, and in this 
section, as follows: 

• • * • • 

Acid Rain Data System means the 
management information system 
supporting the Acid Rain Program 
operations, including the NADB. 

Actual SO% emissions rate means the 
annual average sulfur dioxide emissions 
rate for the unit measured in pounds per 
million Btu (Ibs/mmBtu) for the speciHed 
ccdendar year; provided that the ”1985 
actual SOt emissions rate” for the unit 
shall be the rate specified by the 
Administrator in the National 
Allowance Data Base (NADB). 
***** 

Allowable SO% emissions rate means 
the most stringent federally enforceable 
emissions limitation for sulfur dioxide 
(in Ibs/mmBtu) applicable to the unit for 
the specified calendar year, or for such 
subsequent calendar year as determined 
by the Administrator where such a 
limitation does not exist for the 
specified year; provided that the ”1985 
allowable SOi emissions rate” for the 
unit shall be the rate speciBed by the 
Administrator in the National 
Allowance Data Base (NADB) under the 
data field ”1985 annualized boiler SOs 
emission limit.” 

***** 

Baseline means the annual average 
quantity of fossil fuel consumed by a 
unit, measured in millions of British 
Thermal Units (mmBtu). In the event 
that a unit is listed in the NADB. the 
baseline will be as provided in the 
National Allowance Data Base (NADB) 
pursuant to section 402(4) of the Act, as 
adjusted by the outage hours listed in 
the NADB. 

***** 

Coal-fired means, for the purposes of 
subpart B of this part, a unit that is 
listed in the NADB as using coal or coal- 


derived fuel under the data Held 
"primary fuel indicator.” 

***** 

Desulfurization refers to various 
procedures whereby sulfur is removed 
from petroleum during or apart from the 
refining process. "Desulfurization” does 
not include such processes as dilution or 
blending of diesel fuel. 
***** 

Existing Utility Unit means a utility 
unit that is an existing unit. 

***** 

National Allowance Data Base or 
NADB means the data base established 
by the Administrator under section 
402(4)(c) of the Act. 

New Independent Power Production 
Source (NIPPS) means an IPPS that 
commences commercial operation on or 
after November 15,1990. 
***** 

Small Diesel Refinery means a 
refinery or portion of a refinery if, as of 
calendar year 1990 and as reported to 
the Department of Energy on Form 810, 
bona fide crude oil throughput of a 
refinery or portion of a refinery was less 
than 18,250.000 barrels per year and the 
refinery, or portion of a petroleum 
distilling refinery which produces diesel 
fuel, is owned or controlled by a refiner 
with a total combined bona fide crude 
oil throughput of less than 50.187,500 
barrels per year. 

***** 

Utility System or system means the 
totality of interconnected units and 
other generators controlled by the same 
utility operating company, as reported in 
the Acid Rain Data System. 

§§ 73.70 and 73.72 [Amended] 

6a. Subpart E is proposed to be 
amended by redesignating Table 1 of 
§ 73.70 as Table 3 and by redesignating 
Table 2 of $ 73.72 as Table 4. 

7. Subpart B of part 73 is proposed to 
be added to read as follows: 

Subpart B^AItowanca Allocatlona 

Sec. 

73.10 Initial Allocations for Phase I and II. 

73.11 Revision of Allocations. 

73.12 Rounding Procedures. 

73.13 Procedures for Submittals. 

73.14 (Reserved) 

73.15 (Reserved) 

73.16 Phase 1 Early Reduction Credits. 

73.17 [Reserved) 

73.18 Submittal Procedures for Units 
Commencing Commercial Operation 
During the Period From January 1.1993 
llirough December 31,1995. 

73.19 Certain Units with Declining SO* 
Rates. 

73.20 Phase II Early Reduction Credits. 

73.21 Phase II Repowering Allowances. 

73.22 (Reserved) 
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Sec. 

73.23 

73.24 

73.25 
73.20 


[Reserved] 

[Reserved] 

Phase 1 Extension Re8er\'e. 
Conservation and Renewable Energy 
Reserve. 

73.27 Special Allowance Reserve. 


Subpart B—Allowance Allocations 

S 73.10 Initial Allocations for Phase I and 
II. 

(a) Phase I Allowances. Tlie 
Administrator will allocate allowances 
to the unit account for each unit listed in 


Table 1 of this part in the amount listed 
in Column A to be held in each future 
year subaccount for the years 1995 
through 1999. 


Table 1.—Proposed Phase I Allowance Allocations 


State name 


Plant name 


Boiler 

Column A final 
phase 1 
allocation 

Column B 
auction arxi 
sales reserve 

1 

13213 

357 

2 

14907 

403 

3 

14995 

405 

4 

15005 

405 

5 

\ 

36202 

978 


1 r 

476 

2 

18052 

488 

3 

17828 

482 

4 

18773 

507 

6 

58265 

1575 

... B801 

27662 

748 

BB02 

26387 

713 

BB03 

26036 

704 

... 6 

18695 

505 

7 

30846 

834 


54838 

1482 

26LR 

53329 

1441 

3BLR 

69862 

; 1888 

48LR 

69652 

1888 


8549 

231 

2 

8977 

243 

3 

8676 

234 

4 

36650 

990 

. MB1 

19386 

524 

MB2 

20058 

542 

.. 1 

68908 

1862 

2 

63708 

1722 

.. Y1BR 

7020 

190 

Y28R 

6855 

185 

Y3BR 

6767 

163 

Y4BR 

8676 

234 

Y6BR 

9162 

246 

Y6BR 

24108 

652 

Y7BR 

20915 

565 

. 1 

46052 

1245 

2 

48695 

1316 

3 

46644 

1261 

. 01 

12925 

349 

02 

39102 

1057 

. 09 

6479 

175 

. 2 

20162 

545 

. 1 

12259 

331 

2 

10487 

283 

3 

11947 

323 

4 

11061 

299 

5 

11119 

301 

6 

10341 

279 

1 

34564 

934 

2 

37063 

1002 

05 

15227 

411 

2 

9735 

263 

7 

122S6 

331 

6 

17134 

463 

1 

20280 

548 

1 

36581 

969 

2 

37415 

1011 

1 

19620 

530 

2 

19289 

521 

3 

19673 

537 

4 

19552 

528 

5 

18851 

509 

6 

19644 

538 

50 

4253 

115 

60 

5229 

141 

70 

25883 

699 

2 

4703 

127 

3 

18603 

503 


AJatam.. 


Colbert.. 


E C. Gaston... 


Rorida... 


Big Bend.. 


Georgia. 


Crtet_ 

Bowen....... 




Jack McDonough.. 

Wansley_ 

Yates... 


- 


• >4 • 

* r *- ’A .w**#*- 




Baldwin... 


Coffeen. 


Grand Tower. 


Joppa Steam.. 






••/.■•LV) 

W.'* . 

■ •• ; iff., 




Ifa rmlttn ii 


BeWy... . 




iOayuga - 


Clifty Creek_ . 



Elmer W. Stout..., 
F. a Gulley_ 
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Tabi£ 1.—Proposed Phase I Aiix>wance Auocations—C ontinued 


State narne 


Plant name 


Bofler 

Column A final 
phase 1 
allocation 

Cokimn B 
auction and 
asles reserve 

1SQ1 

9131 

247 

2SG1 

9296 

251 

1 

44288 

1197 

2 

44956 

1215 

3 

45033 

1217 

4 

44200 

1195 

6 

6325 

171 

12 

25553 

691 

1 

18011 

467 

2 

35496 

959 

1 

7115 

192 

2 

7980 

216 

3 

7159 

193 

4 

8386 

227 

U4 

27209 

735 

1 

4385 

118 

2 

3135 

65 

3 

4111 

111 

5 

4023 

109 

6 

13462 

364 

4 

29577 

799 

1 

10428 

282 

11 

2259 

; 

1 

2571 

/ - 69 

2 

13437 

363 

4 

7965 

215 

9 

3885 

105 

2 

4109 

111 

Cl 

10954 

296 

C2 

12502 

338 

C3 

12015 

325 

1 

7254 

196 

2 

14917 

403 

1 

6923 

187 

2 

10623 

287 

3 

25413 

687 

1 

6348 

172 

2 

14031 

379 

1 

27662 

748 

5 

7614 

206 

1' 

22181 

599 

HI 

12969 

351 

H2 

11966 

324 

3 

57613 

1557 

10 

9902 

268 

1 

10056 

272 

2 

6967 

243 

1 

21333 

577 

2 

23690 

640 

1 

34332 

928 

2 

37467 

1013 

1 

16773 

507 

2 

22453 

607 

6 

4156 

112 

4 

17439 

471 

5 

35734 

966 

1 

15764 

426 

5 

4722 

128 

,1 

39055 

1055 

2 

36718 

992 

3 

39249 

1061 

34994 

946 


1 

7196 

194 

2 

7984 

216 

3 

9824 

266 

1 

27497 

743 

2 

31625 

855 

3 

15170 

410 

1 

21976 

594 

2 

23067 

623 

M61 

9960 

270 

MB2 

16880 

510 

. t - 

P 9922 

268 

2 -9 “ 

21421 

579 

. 1 

6822 

238 

2 

; , 11412 

308 

. 3 

J 12268 

332 

4 

13690 

370 


Kansas. 


Kentucky. 


Maryland. 


- 

iMICeilQ80** 


MbmesotaM 




MWll lptli, , , 




t Hampshire, 
r Jersey— 


New Yoffc. 


Frank E. Ratts^ 


OftMon^ 


I. rnccnaiQ^ 

Michigan City.... 
Petershurg_ 


R. Gallagher.... 


Tar>r)er8 Creek. 
Wahash River... 


Buriingilon.. 


Dea Moines. 


George Neal— 
Milton L Kapp. 
Prairie Creek— 
Riverside- 


Quindaro. 

Coleman.. 


Cooper. 


E. W. Broam..... 


Elmer Scniai. 
Qhent...^... 


Green River.. 
H. L Spurlock. 


HMP&L Station 2.. 


Paradtoe— 
Shaemee.— 
C.P. Crane. 


Chalk Point.. 


Morgantown.. 


J.H. 


High Bridge.... 
Jack Watson.. 


Asbury- 

James River., 
labadie- 






04 

Montrose. 




New Madrid. 


BUey.. 

Sioux... 


Thomas HR.. 


Merrimack.. 


B. L England.. 


Ounkkk. 
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Table I.^boposeo Phase I Allowance Allocations—C ontinued 


State name 

Plant name 

Boiler 

Column A final 
phase 1 

alkxration 

Column B 
auction .and 
sales reserve 


Greenidge.,.,.,... 

6 

7342 

198 


kAilhkan ....... 

1 

♦ 10676 

294 



2 

12063 

327 


Northport.. 

1 

19289 

521 



2 

23476 

634 



3 

25783 

697 


Port Jefferson_________ 

3 

10194 

276 



4 

12006 

324 

Ohio.... ....... 

AfihtAhiilii . ....^. 

7 

18351 

496 


Avon Lake...... 

11 

12771 

345 



12 

33413 

903 


Cardinal........-. 

1 

37568 

1015 



2 

42008 

1135 


Conesville ........ 

1 

4615 

125 



2 

5360 

145 



3 

6029 

163 



4 

53463 

1445 


Eastlake-......... 

1 

8661 

23t 



2 

9471 

256 



3 

10964 

297 



4 

15906 

430 



5 

37349 

1009 


Edgewater....... 

13 

5536 

150 


Gefv J. M. Gavin.......... 

1 

66690 

2343 



2 

88312 

2387 


Kyger Creek......... 

1 

18773 

507 



2 

18072 

486 



3 

17439 

471 



4 

16218 

492 



5 

18247 

493 


Miami Fort........... 

5-1 

417 

11 



5-2 

4t7 

t1 



6 

12475 

337 



7 

42216 

1141 


Muskingum River.........-. 

1 

16312 

441 



2 

15533 

420 



3 

15293 

413 



4 

12914 

349 



5 

44364 

1199 


Nikss...... .. ___ 

1 

7606 

206 



2 

9975 

270 


Picway _______ 

9 

5404 

146 


R E Burger.^.... 

5 

3371 

91 



6 

3371 

91 



7 

11818 

316 



8 

13626 

368 


W. H. Sammis ............ 

5 

26496 

716 



6r 

43773 

1183 



7 

47380 

1280 


Walter C. Beckjord____ ___ 

5 

9611 

265 



6 

25235 

682 

Pef psylvaoie ...... 

Armstrong ..... ... 

1 

14031 

379 



2 

15024 

406 


Brunner Island..... 

1 

27030 

730 



.2 

30282 

818 



3 

52404 

1416 



1 

38139 

1031 


Conemaugh. .... 

1 

58217 

1573 



2 

64701 

1749 


Hatfield*» Ferry......... 

1 

36835 

995 



2 

36338 

982 



J 

39210 

1060 


Maftna Osek__________ 

1 

12327 

333 



2 

12483 

337 


Portland______ 

1 

5784 

156 



2 

9961 

266 


5»hawvilte,„,............ 

1 

10046 

272 



2 

10046 

272 



3 

13848 

374 



4 

1370a 

370 


Sunbury ......-... 

1A 

1708 

46 



IB 

1708 

48 



2A 

1706 

46 



28 

1706 

46 



3 

1706 

46 



4 

11149 

301 

Tennessee....... 

Allery.„... 

1 

14817 

40G 



2 

16329 

441 
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Table 1.— Proposed Phase I Allowance Allocations— Continued 


State name 

Ptant name 

Boiler 

Column A final 
phase 1 
allocation 

Column B 
auction and 
aaiea reserve 



3 

15258 

412 


Cumberland---- 

1 

84419 

2281 



2 

92344 

2496 


Gallatin_ _______—. 

1 

17400 

470 



2 

16855 

455 



3 

19493 

627 



4 

20701 

559 


JobnaonvMe—... 

1 

7585 

• 205 



10 

7351 

199 



2 

7828 

212 



3 

8189 

221 

-- 


4 

7780 

210 



5 

8023 

217 



6 

7682 

208 



7 

8744 

236 



8 

8471 

229 


4 % 

9 

6894 

186 

Wiroinifl 

Alh»iQbtrr-rru-,rt.,. -.v--'- ’ ^ .-. 

3 

11684 

316 


IVi»f .-...... 

1 

40496 

1094 

1 

■ ■ 1* . . ' 

2 

40116 

1084 



1 

47341 

w 1279 



2 

44936 

^ 1214 


r ^ ' rf" 

3 

40408 

^ - 1092 



1 

18247 

493 



2 

18948 

612 



3 

16932 

458 


MScbelt.. -. 

1 

42823 

1157 



2 

44312 

1198 


ML Storm.—---- 

1 

42570 

1150 



2 

34644 

936 



3 

41314 

1116 

WMsrMMiki ... . .. .. - 

Edgewaler.......------ 

4 

24099 

651 


. .... 

1 

22103 

597 


Mftlann fViMtrwj .... 

1 

5852 

158 



2 

6504 

176 


North Oak Oreek.......-. 

1 

5083 

137 



2 

5005 

135 

- ' 


3 

5229 

141 



4 

6154 

‘ 166 


....... 

8 

7312 

198 


Oak Cmek .... .. 

5 

9416 

254 



6 

11723 

317 



7 

15754 

426 

f 


8 

15375 

415 


(b) Phase 11 Allowances, (1) The 
Administrator will allocate allowances 
to the unit account for each unit listed in 
Table 2 of this part in the amount 
specified in the Table 2 Column E to be 


held in the future year subaccounts 
representing calendar years 2000 
through 2009. 

(2) The Administrator will allocate 
allowances to the unit account for each 


unit listed in Table 2 of this part in the 
amount speciHed in the Table 2 Column 
I to be held in the future year 
subaccounts representing calendar 
years 2010 and each year thereafter. 


Table 2.—Proposed Phase II Allowance Allocations » 


State 

Ptant name 

Boner* 

Allowances lor years 2000-2009 

Allowances for years 2010 and thereafter 

(A) 

(B) 

(C) 

(D) 

(E) 


(G) 

(H) 

(1) 

Unadjust. 
ed basic 

Special 

allow- 

arrce 

reserve 

deduction 

Additional 

basic 

(5405<a)(3)) 

Ad^ted 

bOTHIS 

Total 
armual 
phase II 

Unadjust¬ 
ed basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additiooal 

basic 

(5406(aM3)) 

Total 
annual 
phase II 

AlilMma_ 

Barry.. 

1 

4.437 

113 

0 

0 

3.874 

4.437 

113 

0 

3.900 

Alabama... 

Barry-.. 

2 

4.904 

125 

0 

0 

4.282 

4.904 

125 

0 

4,311 

Alabama.-. 

Barry .. 

3 

10.069 

256 

0 

0 

8.792 

10.069 

256 

0 

8.851 

Alabama-.. 

Barry. 

4 

11,486 

293 

0 

0 

10.029 

11.486 

292 

0 

10.097 

Alabima..- 

Barry. 

5 

28.381 

723 

0 

0 

24.782 

28.381 

721 

0 

24,950 

Alabwna.-. 

Charles R 

1 

1.350 

34 

0 

663 

1.842 

1.350 

34 

0 

1.187 


Lowman. 











Alabama- 

Charlet R 

2 

8.028 

205 

0 

0 

7.009 

8.028 

204 

0 

7.057 


Lowman. 











Alabama.- 

Charles R 

3 

6.737 

171 

0 

0 

5.883 

6.737 

171 

0 

5,923 


Lowman. 
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Table 2-—Proposed Phase II Allowance Allocations ‘—Continued 


State 

Plam name 

Boiler* 

Alabama....^. 

Cnickamw 

110 

Alabama.. 

Colbert. 

t 

Alabama_ 

Colbert.. 

2 

atohlUTMl 

Colbert. 

3 

Alabama. 

Colbert. 

4 

Alabama_ 

Colbert.. 

5 

Alabama__ 

E C Gaston 


Alabama. 

E C Gaston. 

2 

Alfthama._ , 

E C Gaston 

3 

Alabama... 

E C Gaston 

4 

Alabama- 

E C Gaston. 

5 

Alabama-- 

Future Fossfl. 

•1 

Alabama. 

Gadsden..._...... 

1 

Alabama.- 

Gadsden... 

2 

Alabama- 

Gorgas...... 

5 

Alabama... 

Got gas. 

6 

Aiabvna_ 

Gorgas... 

7 

Alabama. 

Gorgas....... . 

8 

Alabama- 

Gorgas. 

9 

Alabama-- 

Gorgas... 

10 

Alabama- 

Qre^ Cbunty... 

1 

Alabama_ 

Greene County... 

2 

Alabama_ 

James H MHIer 

1 


Jr. 


Alabama. 

James H Miller 

2 


Jr. 


Alabama- 

James H Miller 

3 


Jr. 


Alabama... 

James H Miller 

4 


Jr. 


Alabama... 

Mclntoah-Caes... 


Alabama.. 

Mdntosh-Caes... 

••2 

Alabama... 

McWilliams. 

1 

Alabama.. 

McWilliams. 

2 

Alabama-- 

McWiWama. 

3 

Alabama- 

McWHKams.. 

••4 

Alabama__ 

McWHfoms. 

••CT1 

Alabama. 

McWilliams. 

••CT2 

Alabama_ 

McWilliams. 

••CT3 

Alabama.. 

Widows Oeek.... 

1 

Alabama__ 

Widows Greek.... 

2 

Alabama-- 

Widows! Greek.... 

3 

Alabama_ 

Widows Greek.... 

4 

Alabama... 

WMows^Geek.... 

5 

Alabama_ 

Widows: Greek.... 

6 

Alabama... 

Widows. Creek.... 

7 

Alabama__ 

Widows Creek.... 

8 

Arizona... 

Agua Ffla. 

1 

Arizona__ 

Agua Fria.. 

2 

Arizona... 

Agua Fria.._ 

3 

Artzona.. 

Apache Station.. 

1 

Arizona.. 

Apache Station.. 

2 

Arizona.. 

Apache Station.. 

3 

Arizona 

Cholla.................. 


Arizona__ 

Cholla. 

2 

Airtzona__ 

GK>Ha. 

3 

Arizona__ 

Cholla... 

4 

Arizona 

Cholla.. 

•*5 

Arizona.. 

Coronado............ 

U1B 

Artzona.. 

Coronado.. 

U2B 

Arizona__ 

Crosacut. 

1 

Aozona_ 

CroascUL..— 

2 

Arizona.. 

Crosscut- 

3 

Arizona__ 

Crosscut- 

4 

Arizona.. ... 

Qr»>fnA. 

5 

Arizona_ 

Crosscut- 

6 

Arizona.___ 

De Moss Petrie.. 

1 

Anzona_ 

De Moss Petrie.. 

2 

Arizona__ 

Oe Moss Petrie.. 

3 

Anzona__ 

De Moss Petrie.. 

4 

Arizona_ 

Gita Bead.. 

GTt 

Arizona_ 

Gila BeadL.... 

GT2 

Arizona. 

Gila Bend. 

GT3 


Allowances for years 2000>2009> 

Allowances for years 2010 and thereafter 

(A) 

(B) 

(Q 

(D) 

(E) 

(F) 

(G) 

(H) 

(1) 

UnadkiSt* 
ed base 

Special 

allow- 

ance 

resanm 

deduction 

^ Additional 

{J405(a)(3» 

Adjusted 

bonus 

Total 
annual 
phase II 

Unadjust¬ 
ed basic 

Special 

allow- 

ance 

reserve 

deduction 

Additional 

(§405(aK3)) 

Total 
annual 
phase H 

126 

1 3 

0 

0 

110 

126 

3 

0 

in 

6,515 

166 

151 

0 

5.840 

6.515 

166 

151 

5.878 

7.346 

187 

171 

0 

6,587 

7.346 

187 

171 

6,630 

7.393 

188 

172 

0 

6,628 

7,393 

188 

172 

^.67t 

7.399 

188 

172 

1 0 

6,633 

7,399 

188 

172 

6.67& 

17.846 

454 

415 

0 

15,998 

17.846 

453 

415 

16.104 

6.687 

222 

202 

0 

7,787 

8,687 

221 

202 

7,638 

6.900 

227 

207 

. 0 

7.978 

8.900 

226 

207 

8,031 

8.789 

224 

204 

0 

7.878 

8.789 

223 

204 

7,931 

9.254 

236 

215 

0 

8.295 

9.254 

235 

215 

8.360 

26,724 

732 

668 

0 

25.749 

28.724 

730 

668 

25,919 

0 

0 

0 

0 

0 

0 

0 

0 

0 

2.237 

57 

0 

0 

1.953 

2.237 

57 

0 

1.966 

2.313 

59 

0 

0 

2.019 

2,313 

59 

0 

2.033 

1,427 

36 

' 0 

501 

1.747 

1,427 

36 

0 

1.258 

2.547 

65 

0 

799 

3.023 

2,547 

65 

0 

2,239 

2^52 

73 

0 

636 

3i126 

2.852 

72 

0 

^509 

5,369 

136 

0 

59 

4,747 

5.369 

136 

0 

4.720 

5;307 

1 135 

1 0 

102 

4.736 

5.307 

136 

0 

4.666 

25,647 

1 653 

0 

d 

22,395 

25,647 

662 

0 

22,546 

9.699 

i 247 

1 0 

0 

8.469 

9.699 

246 

0 

8,527 

9,054 

231 

! 0 

0 

7,906 

9.054 

230 

0 

7.959 

13,827 

352 

0 

; 2,092 

14,166 

13,827 

351 

0 

12.156 

20 304 

517 

! ® 

1 0 

17,729 

20.304 

516 

0 

17,849 

19,908 

507 

0 

' 0 

17,383 

19.906 

506 

0 

17,501 

9.1S7 

234 

0 

0 

8.030 

9,197 

234 

0 

8,085 

1,071 

' 27 

0 

0 

935 

1.071 

27 

0 

942 

0 

! 0 

0 

0 

0 

0 

0 

0 

0 

0 

. 0 

1 0 

0 

0 

0 

0 

. 0 

0 

0 

0 

' 0 

0 

0 

0 

0 

0 

0 

0 ' 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1 0 

0 

0 

0 

0 

0 

a 

0 

0 

1 0 

0 

0 

0 

0 

0 

O 

0 

0 

0 

0 

0 

0 

0 

0 

O 

0 

0 

0 

0 

0 

0 

0 

0 

0 

2,757 

71 

0 

916 

3.323 

2,757 

70 

0 

2.424. 

2.416 

61 

! 0 

1,084 

3,194 

2.416 

61 

0 

2.124 

2,803 

71 

> 0 

892 

3.340 

2.803 

71 

0 

2.464 

3,064 

78 

i 0 

764 

3.439 

3,064 

78 

0 

2,693 

3,360 

86 

0 

617 

3,551 

3,360 

85 

0 

2.954 

2.601 

66 

0 

991 

3J262 

2,601 

66 

0 

2.287 

6:357 

161 

0 

2,215 

7.766 

6,357 

162 

0 

5.588 

6.035 

154 

0 

2,153 

7.422 

6.035 

153 

0 

5,306 

1 

0 

0 

52 

53 

39 

1. 

0 

34 

1 

0 

0 

63 

64 

44 

1 

0 

39 

1 

0 

0 

75 

76 

77 

2 

0 

66 

379 

10 

0 

0 

331 

379 

10 

0 

333 

1,620 

41 

0 

189 

1.604 

1.620 

41 

0 

1,424 

3.235 

83 

0 

178 

3,002 

3,235 

82 

0 

2MA 

2.321 

59 

0 

190 

2,217 

2,321 

59 

0 

2M0 

5.779 

147 

0 

382 

5,428 

6.779 

147 

0 

5,060 

5.541 

141 

0 

295 

5.133 

6,541 

141 

0 

4371 

8.879 

226 

0 

556 

8.309 

8.879 

226 

0 

7,805 

0 

0 

. 0 

0 

0 

0 

0 

0 

0 

5,930 

151 

0 

538 

5,716 

5.930 

151 

0 

5313 

6,234 

158 

0 

442 

5,886 

6,234 

158 

0 

5.461 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

a 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

a 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1 0 

0 

0 

0 

i ^ 

0 

0 

0 

a 

1 ^ 

0 

0 

0 

‘ 0 

0 

0 

0 

0 

1 0 

O 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

O 
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Table 2.— Proposed Phase II Allowance Allocations »— Continued 


Allowances for years 20CX>-2009 


State 

Plant name 


(A) 

(B) 

(C) 

(D) 

(E) 

Boiler> 

Unadjust¬ 
ed basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

basic 

406(a)(3)) 

Adjusted 

bonus 

Total 
anrxiai 
phase II 

0. 

0. 

0 

0 

0 

0 

0 


0 - __ 

0 ....-... 







Airtzona. 

Glia Berfo. 

GT4 

0 

0 

0 

0 

0 

Arizona.. 

lrvif)gton. 

1 

0 

0 

0 

16 

16 

Arizona.— 

hvington. 

2 

1 

0 

0 

27 

28 

Arizona.—. 

Irvington. 

3 

0 

0 

0 

0 

0 

Arizona.. 

Irvington....... 

4 

3;200 

81 

0 

53 

2.848 

AriTOn^i . 

Kyrene. 

K-l 

6 

0 

0 

2 

7 

Arizona.. 

Kyrene... 

K-2 

6 

0 

0 

11 

18 

Adzon# . 

Navafo. 

1 

28.462 

725 

0 

1,300 

26,152 

Arizona. - . 

Navajo. 

2 

26,641 

679 

0 

937 

24.199 

Arizona.... 

Navajo....... 

3 

27,028 

689 

0 

1,374 

24,974 

Arizona__ 

Oootilk). 

1 

10 

0 

0 

46 

55 

Arizona.. 

OcotiHo. 

2 

113 

3 

0 

33 

131 

Arimnn. 

Sagi iftfo . 

1 

215 

5 

0 

16 

204 

Arizona---,, r, 

Saguaro. 

2 

5 

0 

0 

20 

25 

Arizona.. 

SpOngerville. 

1 

6.957 

178 

0 

472 

6.546 

Arizona. 

Springerville. 

2 

6.577 

166 

0 

0 

5,743 

Afirona 

SpringerviNe. 

3 

0 

0 

0 

0 

0 

AriZOTM... 

West Phoenix. 

4 

8 

0 

0 

4 

11 

Arizona..... 

West Phoenix. 

5 

0 

0 

0 

0 

0 

Arizona......... 

West Phoenix. 

6 

14 

0 

0 

9 

22 

Arizona... 

Yuma Axis.. 

1 

1 

0 

0 

41 

42 

Aricarwas. 

Carl Bailey. 

01 

9 

0 

0 

2 

10 

Arkansas- 

Cecil Lyn^. 

1 

0 

0 

0 

0 

0 

Arkansas. 

CecK Lynch.... 

2 

0 

0 

0 

0 

0 

Arkansas^. 

Cedi Lynch_ 

3 

0 

0 

0 

3 

3 

Arkansas............. 

Flint Creek 

1 

16,604 

423 

0 

654 

• 15.152 

Arkansas. 

HamHton 

1 

0 

0 

0 

0 

0 


Moses. 







Arkansas...^. 

HamHton 

2 

0 

0 

0 

0 

0 


Moses. 







Arkansas—. 

Harvey Couch.... 

1 

0 

0 

0 

7 

7 

Arkansas. 

Harvey Couch.... 

2 

9 

0 

0 

103 

111 

Arkansas—. 

Indeperxlence.... 

1 

19.533 

498 

0 

1,051 

18.107 

Arkansas -- 

Inde^ndence.... 

2 

19.554 

498 

0 

1,275 

18,349 

Arkansas - 

Lake Catherir>e.. 

1 

0 

0 

0 

0 

0 

Arkansas.— 

Lake Catherine.. 

2 

0 

0 

0 

0 

0 

Arkansas. 

Lake Catherine.. 

3 

4 

0 

0 

4 

8 

Arkansas - 

Lake Catherine.. 

4 

130 

3 

0 

42 

156 

Arkansas - 

McOeUan . 

01 

14 

0 

0 

2 

15 

Arkansas - 

NA2—7246 . 

••1 

0 

0 

0 

0 

0 

Arkansas . 

RohertE 

1 

7 

0 

0 

46 

52 


Ritchie. 







Arkansas .. 

Robert E 

2 

2.439 

62 

0 

13 

2,143 


Ritchie. 







Arkansas .. 

Thomas 

1 

0 

0 

0 

1 

1 


Fftzhugh. 







Arkansas _ 

White Bluff _ 

1 

22.946 

585 

0 

850 

20,885 

Arkansas . 

White Bluff . 

2 

25.201 

642 

0 

872 

22.877 

.. 

Alamitos .............. 

1 

3,083 

79 

0 

75 

2.767 

Callomia - 

Alamitos . 

2 

3 

0 

0 

101 

104 

Califomia - 

Alamitos . 

3 

15 

1 

0 

273 

286 

CaKfomia 

Alamitos .. 

4 

618 

16 

0 

276 

615 

CaMOnte _ 

Alamitos ..., 

5 

4.410 

112 

0 

363 

4,214 

CaBfomia... .. 

Alamitos . 

6 

1,068 

27 

0 

543 

1,475 

Califomia - 

Avon... ... 

1 

0 

0 

0 

6 

6 

CaWomia.. ... 

Avon .. 

2 

0 

0 

0 

0 

0 

Cakfofnia .. 

Avon............. 

3 

0 

0 

0 

0 

0 

CaSfomia - 

Broadway - 

B1 

142 

4 

0 

3 

127 


Broadway . 

B2 

176 

5 

0 

10 

164 

Califomia 

Broadway.... 

B3 

12 

0 

0 

62 

73 

Califomia - 

Contra Costa — 

1 

1 

0 

0 

123 

124 

CaWomia - 

Contra Costa — 

2 

2 

0 

0 

0 

2 


Contra Costa 

3 

0 

0 

0 

0 

0 

Califomia - 

Contra Costa..... 

4 

0 

0 

0 

0 

0 

Califomia.... . 

Contra Costa — 

5 

0 

0 

0 

0 

0 

Caltomia .. 

Contra Costa — 

. 6 

0 

0 

0 

0 

0 

Calfdmia - 

Contra Costa..... 

. 7 

3 

0 

0 

25 

28 

CaKfomia - 

Contra Costa 

. 8 

1 

0 

0 

51 

52 

CaKfomia - 

Contra Costa — 

. 0 

20 

1 

0 

336 

353 

CaKfomia - 

Contra Costa — 

. 10 

4.538 

115 

0 

311 

4,274 

CaKfomia.- 

Cool Water_ 

. 1 

2 

0 

0 

6 

10 


Allowances for years 2010 and thefeafter 


(F) 

(Q) 

(H) 

(1) 


Special 


Total 

Unadjud- 

allow¬ 

Additional 

ance 

basic 

annual 

ed basic 

reserve 

deduction 

(§ 405(a)(3)) 

phase 11 

0 

0 

0 

0 

15 

0 

0 

14 

45 

1 

0 

40 

2 

0 

0 

2 

3,200 

81 

0 

2.813 

8 

0 

0 

7 

18 

0 

0 

16 

28,462 

723 

0 

25,021 

26.641 

677 

0 

23,420 

27,028 

687 

0 

23.760 

46 

1 

0 

41 

147 

4 

0 

129 

215 

5 

0 

189 

26 

1 

0 

23 

6,957 

177 

0 

6.116 

6,577 

167 

0 

5.782 

0 

0 

0 

0 

10 

0 

0 

9 

0 

0 

0 

0 

17 

0 

0 

15 

45 

1 

0 

40 

9 

0 

0 

8 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

16.604 

422 

0 

14,596 

0 

0 

0 

0 

0 

0 

0 

0 

3 

0 

0 

3 

129 

3 

0 

114 

19.533 

496 

0 

17.172 

19,554 

497 

0 

17,190 

0 

0 

0 

0 

0 

0 

0 

0 

7 

0 

0 

6 

385 

10 

0 

338 

14 

0 

0 

13 

0 

0 

0 

0 

76 

2 

0 

67 

2.439 

62 

0 

2,144 

1 

0 

0 

1 

22.946 

583 

0 

20.172 

25,201 

640 

0 

22.154 

3,083 

78 

0 

2.711 

19 

0 

0 

17 

92 

2 

0 

81 

618 

16 

0 

543 

4,410 

112 

0 

3,877 

1.068 

27 

0 

939 

15 

0 

0 

14 

16 

0 

0 

14 

16 

0 

0 

14 

142 

4 

0 

124 

176 

4 

0 

155 

81 

2 

0 

71 

17 

0 

0 

16 

26 

0 

0 

23 

23 

0 

0 

20 

16 

0 

0 

15 

17 

0 

0 

16 

14 

0 

0 

13 

32 

1 

0 

28 

46 

1 

0 

41 

346 

9 

0 

304 

4.538 

115 

0 

3,990 

12 

0 

0 

11 
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Table 2.—Proposed Phase II Allowance Allocations '—Continued 


State 


Caltfomia.... 
Califomia... 
Cairfomia. 

Califomia.... 

CaWomla^. 

CaMfomia..... 

Cattfomia.... 

Cafifomia..^ 

CaSifomia..^ 

Califomia. 

California. 

Cattfomia..^ 

Callfomla.... 

Cafifbmia.... 

CaKfomia. 

CaNfomicL.... 
Callfomla..^ 
Califomia...^ 
California..... 
Califomla..... 
CaHfomla..... 
CaUfomia..... 
CaHfomia..... 
California..... 
California. 


California. 

CaMomia.. 

California_ 

California._ 

California...... 

CaHfomia. 

CaWomia_ 

Calif omia. 

CaHfomia. 

California...... 

CaHfomia. 

California. 

California. 


California. 

California_ 

California. 

CaHfomia...... 

CaHfomia. 

CaHfomia...... 

California._ 

California_ 

CalHomia. 

CaHfomia_ 

CaHfomia...... 

CaHfomia_ 


CaHfomia. 

CaHfomia_ 

California_ 

CaHfomia_ 


Plant name 

Boner* 

Allowances for years 2000-2009 

(A) 

<B) 

(C) 

P) 

(E) 

Unadjust¬ 
ed basic 

Special 

allow¬ 

ance 

reserve 

deduction 

AddHional 

basic 

(5405(a)(3)) 

Adjusted 

bonus 

Total 
annual 
phase II 

.. Cool Water 

2 


0 

A 

c 

6 

A 

.. Q Centro...... 

1 

0 

0 

u 

Q 

d 

A 

.. El Centro. 

2 

312 

7 

0 

V 

15 

0 

288 

.. El Centro- 

3 

661 

17 

0 

38 

613 

.. BCentro.^. 

4 

639 

16 

0 

27 

585 

.. BSegundo. 

1 

407 

11 

0 

82 

437 

.. BSegundo- 

2 

13 

0 

0 

77 

89 

.. BSegundo. 

3 

35 

1 

0 

149 

180 

.. BSegundo. 

4 

74 

1 

0 

301 

366 

.. Endna.... 

1 

509 

13 

0 

45 

490 

.. Enema.. 

2 

1,188 

30 

0 

91 

1.128 

.. Endna. 

3 

776 

20 

0 

57 

735 

.. Endna- 

4 

2,071 

53 

0 

132 

1.940 

.. Endna.. 

5 

2.736 

70 

0 

100 

2.489 

.. Etiwanda. 

1 

107 

3 

0 

23 

116 

.. Etiwanda. 

2 

3 

0 

0 

26 

29 

.. Etiwanda. 

3 

1.334 

34 

0 

203 

1.368 

.. Etiwanda. 

4 

53 

2 

0 

212 

258 

.. Gienarm.. 

14 

0 

0 

0 

0 

0 

.. Gienarm. 

15 

0 

0 

0 

0 

0 

„ Gienarm. 

16 

0 

0 

A 

A 

A 

.. Gienarm. 

17* 

0 

Q 

u 

A 

U 

A 

U 

. Grayson.. 

3 

0 

0 

V 

0 

U 

0 

0 

0 

. Grayson. 

4 

100 

2 

0 

15 

103 

. Grayson.. 

5 

26 

1 

0 

14 

37 

. Harbor Geo 

1 

70 

1 

0 

7 

68 

Station. 







.. Harbor Gen 

2 

122 

3 

0 

14 

121 

Station. 







.. Harbor Gen 

3 

98 

2 

0 

8 

94 

Staboa 







. Harbor Gen 

4 

112 

3 

0 

6 

104 

Statioa 







. Harbor Gen 

5 

175 

5 

0 

18 

171 

Station. 







. Harbor Gen 

••10 

0 

0 

0 

0 

0 

Station. 



- 




. Harbor Gen 

•MOA 

0 

0 

0 

0 

0 

Station. 







. Harbor Gen 

••10B 

0 

0 

0 

0 

0 

Station. 







. Haynes Gen 

1 

652 

17 

0 

110 

679 

Station. 




« 



. Haynes Gen 

2 

374 

10 

0 

10 

336 

Station. 







. Haynes Gen 

3 

1,291 

33 

0 

114 

1.242 

Station. 







. Haynes Gen 

4 

971 

25 

0 

151 

998 

Station. 







. Haynes Gen 

5 

1.375 

35 

0 

196 

1,397 

Station. 







Haynes Gen 

6 

1.449 

37 

0 

256 

1.521 

Station. 







Highgrove. 

1 

3 

0 

0 

1 

4 

Highgrove.. 

2 

0 

0 

0 

1 

1 

Highgrove^..... 

3 

0 

0 

0 

1 

1 

Htghgrove... 

4 

1 

0 

0 

o 

A 

Humboldt Bay.... 

1 

389 

10 

0 

18 

358 

Humboldt Bay.... 

2 

2 

0 

0 

22 

24 

Hunters Point..... 

3 

5 

0 

0 

70 

75 

Hunters Point. 

4 

5 

0 

0 

0 

5 

HuntATS Point. 

5 

2 

0 

0 

71 


Hunters Point..... 

6 

1 

0 

V 

0 

f 1 

0 

ro 

1 

Hunters Point_ 

7 

9 

0 

0 

182 

190 

Huntington 

1 

1,315 

33 

0 

172 

1.320 

Beach. 







Huntington 

2 

1,106 

28 

0 

164 

1,130 

Beach. 







Huntington 

3 

23 

1 

0 

139 

159 

Beach. 







Huntington 

4 

28 

1 

0 

150 

174 

Beach. 







Kern_ 

1 

0 

0 

0 

3 

3 


Allowances for years 2010 and thereafter 


(F) 


Unadiust' 
ed basic 


9 

0 

312 

661 

639 

407 

71 

195 

414 

509 

1.188 

776 

2.071 

2.736 

107 

20 

1.334 

309 

0 

0 

0 

0 

0 

100 

48 

70 

122 

96 

112 

175 

0 

0 

0 

652 

374 

1.291 

971 

1.375 

1.449 

3 

0 

1 

3 

389 

30 

53 

54 
48 
42 

194 

1.315 

1,106 

71 

87 

2 


(G) 


Special 

allow¬ 

ance 

reserve 

deduction 


0 

0 

8 

17 

16 

10 

2 

5 

11 

13 

30 

20 

53 

70 

3 

1 

34 

8 

0 

0 

0 

0 

0 

3 

1 

2 

3 

2 

3 

4 
0 
0 
0 

17 

9 

33 

25 

35 

37 

0 

0 

0 

0 

10 


5 

33 

28 

2 

2 

0 


(H) 


Additional 

(54^K3)) 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


(I) 


Total 
annual 
phase II 


8 

0 

274 

581 

562 

358 

62 

171 

363 

447 

1.045 

682 

1.820 

2.405 

94 

17 

1.173 

271 

0 

0 

0 

0 

0 

87 

42 

61 

107 

87 

98 

154 

0 

0 

0 

573 

329 

1,135 

853 

1.209 

1.274 

3 

0 

1 

3 

342 

26 

47 

48 
42 
37 

170 

1.156 

972 

62 

77 

2 
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Table 2.—Proposed Phase ll Allowance Allocations '—Continued 






Allowances for years 2000-2009 





(A) 

(B) 

(C) 

(D) 

(E) 

State 

Plant name 

Boiler • 

Unadfust- 
ed basic 

Special 

altow> 

ance 

reserve 

deduction 

AddHional 

basic 

<5406(aK3)) 

Adiusted 

bonus 

Total 
annual 
phase II 

California. 

Kern-.-. 

2 

0 

0 

0 

0 

0 

California. 

Kem... 

3 

0 

0 

0 

13 

13 

California..^. 

Kem. 

4 

0 

0 

0 

0 

0 

CaHfomia. 

MagnoHa. 

M3 

0 

0 

0 

0 

0 

Cattfomia.. 

Magrwfca. 

M4 

38 

1 

0 

4 

37 

CfUfomia 

Mandalay. 

1 

1,321 

33 

0 

220 

1,374 


Mandalay. 

2 

1,243 

32 

0 

202 

1,287 

CaWomia....... 

Martinez. 

1 

1 

0 

0 

0 

1 

Califorr^..... 

Martinez.. 

2 

1 

0 

0 

0 

1 

CaHfomia...... 

Martir>ez. 

3 

1 

0 

0 

0 

1 

CaWomia.. 

Morro Bay. 

1 

1,609 

41 

0 

151 

1,556 

C#itfOmta. 

Morro Bay. 

2 

4 

0 

0 

133 

137 

CaHfomia. 

Morro Bey-. 

3 

3,988 

102 

0 

328 

3,810 

ntMoTfiM . 

Morro Bay. 

4 

3,289 

83 

0 

172 

3,044 

CaHfomia. 

Moss LarKHng. 

1 

’0 

0 

0 

122 

122 

California...... 

Moss Landing. 

2 

0 

0 

0 

0 

0 

CaHfomia...... 

Moss Landing..... 

3 

0 

0 

0 

0 

0 

Caiifomia...... 

Moss Landing..... 

4 

0 

0 

0 

0 

0 

California...-. 

Moss Landing. 

5 

0 

0 

0 

0 

0 

Caiifomia.. 

Moss Landing. 

6 

0 

0 

0 

0 

0 

CalHomia...-.- 

Moss Landing. 

7 

5 

0 

0 

73 

78 

CaHfomia-.-. 

Moss Landing. 

8 

497 

13 

0 

32 

466 

CaHfomia...-. 

Moss LandHig— 

6-1 

9,268 

236 

0 

804 

8,897 

CaHfomia. 

Moss Lariding..... 

7-1 

68 

1 

0 

906 

966 

CaHfomia-. 

Oleum. 

1 

140 

2 

0 

4 

126 

Cafifofn4i. 

Oleum..-. 

2 

158 

4 

0 

0 

138 

CaHfomia-. 

Oleiim.. 

3 

278 

8 

0 

0 

242 

CaHfomia-. 

Oleum... 

4 

116 

4 

0 

0 

102 

CaHfomia . 

Oleum. 

5 

200 

4 

0 

0 

176 

CaHfomia- 

Oleum...-. 

6 

232 

6 

0 

0 

202 

CaHfomia. 

Olive-...-. 

01 

137 

4 

0 

12 

131 

CaHfomia .- 

Olive.. 

02 

10 

0 

0 

16 

25 

CaHfomia- 

OrmofKl Beach... 

1 ' 

4,317 

110 

0 

734 

4,503 

Caiifomia.—. 

Ormond Beach... 

2 

4,668 

119 

0 

494 

4,570 

CaHfomia...-. 

Pittsburg.. 

1 

1,704 

43 

0 

147 

1,635 

CaHfomia-.- 

Pittsburg. 

2 

1,401 

36 

0 

123 

1,346 

California. 

Pittsburg. 

3 

1,646 

42 

0 

144 

1,582 

California....^— 

Pittsburg. 

4 

1,656 

43 

0 

130 

1,576 

QaHfomia. 

Pittsburg. 

5 

10 

0 

0 

273 

282 

California. 

Pittsburg. 

6 

4,081 

104 

0 

181 

3.744 

California- 

Pittsburg. 

7 

26 

1 

0 

711 

734 

CaHfomia...-. 

Potrero.. 

3-1 

16 

1 

0 

303 

317 

CaHfomia. 

Redondo 

Beach. 

5 

13 

0 

0 

67 

79 

CaHfomia..-. 

Redondo 

Beach. 

6 

11 

0 

0 

94 

104 

CaHfomia. 

Redondo 

Beach. 

7 

49 

2 

0 

506 

548 

Caiifomia _ 

Redondo 

Beach. 

8 

50 

2 

0 

547 

590 

Caiifomia. 

Redondo 

Beach. 

11 

0 

0 

0 

36 

36 

CaHfomia-.... 

Redondo 

Beach. 

12 

0 

0 

0 

0 

0 

CaHfomia.-. 

Redondo 

Beach. 

13 

0 

0 

0 

0 

0 

Caiifomia—.- 

Redondo 

Beach. 

14 

0 

0 

0 

0 

0 

CaHfomia.-. 

Redondo 

Beach. 

15 

0 

0 

0 

0 

0 

CaHfomia.. 

Redondo 

Beach. 

16 

0 

0 

0 

0 

0 

CaHfomia.-. 

Redondo 

Beach. 

17 

0 

0 

0 

0 

0 

CaHfomia.-. 

. San Bernardino. 

. 1 

120 

3 

0 

13 

118 

CaHfomia- 

. San BemardirK). 

. 2 

• 7 

0 

0 

11 

17 

CaHfomia.-. 

. Scatlergood 

Gen Sta 

1 

732 

19 

0 

111 

750 

Caiifomia—. 

. Scattergood 

Gen Sta. 

2 

652 

17 

0 

87 

656 

Califorraa- 

. Scattergood 

Gen Sta. 

3 

4 

0 

0 

255 

259 

CaNfomia- 

. SHverGate. 

. 1 

0 

0 

0 

0 

0 


Allowances for years 2010 and thereafter 


(F) 

(G) 

(H) 

(1) 


Special 



Unadjust¬ 

^iow- 

AddKtonaJ 

Total 

ar)ce 

basic 

annual 

ed basic 

reserve 

deduction 

(5406(a)(3)) 

phase II 

3 

0 

0 

3 

3 

0 

0 

3 

3 

0 

0 

3 

0 

0 

0 

0 

38 

1 

0 

33 

1,321 

34 

0 

1.161 

1,243 

32 

0 

1.092 

1 

0 

0 

1 

1 

0 

0 

1 

1 

0 

0 

1 

1,609 

41 

0 

1.414 

112 

3 

0 

98 

3.988 

101 

0 

3.506 

3,289 

84 

• 0 

2,891 

18 

0 

0 

17 

16 

0 

0 

15 

21 

0 

0 

19 

23 

0 

0 

21 

22 

0 

0 

21 

15 

0 

0 

14 

59 

1 

0 

52 

497 

13 

0 

437 

9,268 

235 

0 

8.148 

792 

20 

0 

696 

140 

4 

0 

122 

158 

4 

0 

138 

278 

8 

0 

244 

116 

2 

0 

102 

200 

6 

0 

174 

232 

6 

0 

204 

137 

3 

0 

121 

53 

1 

0 

47 

4,317 

110 

0 

3.795 

4,668 

119 

0 

4,103 

1,704 

43 

0 

1,498 

1,401 

38 

0 

1,231 

1,646 

42 

0 

1.447 

1,656 

42 

0 

1,456 

328 

8 

0 

289 

4,081 

104 

0 

3,587 

713 

18 

0 

627 

304 

8 

0 

267 

144 

4 

0 

126 

117 

3 

0 

103 

551 

14 

0 

484 

565 

14 

0 

497 

4 

0 

0 

4 

2 

0 

0 

2 

4 

0 

0 

4 

4 

0 

0 

4 

3 

0 

0 

3 

5 

0 

0 

5 

6 

0 

0 

6 

120 

3 

0 

106 

22 

1 

0 

19 

732 

19 

0 

643 

652 

17 

0 

573 

2o5 

7 

0 

251 

0 

0 

0 

0 
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Table 2.— Proposed Phase II Allowance Allocations •—Continued 


State 

Plant name 

Boiler* 

Allowances for years 2000-2009 

Allowances for yeas 2010 and thereaftor 

(A) 

(B) 

(C) 

(D) 

(E) 

(H 

(G) 

(H) 

(0 

Unad)ust- 
ed basic 

Special 

aHow' 

ance 

reserve 

deduction 

Additional 

(5405(aM3)) 

Ad)ustad 

bonus 

Total 
anr>ual 
phase II 

Unact¬ 
ed basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

(5405(a)(3)) 

Total 
anrxial 
phase II 

California^. 

Gate. 

2 

0 

0 

Q 

Q 

Q 

n 

n 

A 

A 

Cafifomia. 

Silver Gtote. 

3 

0 

0 

0 

0 

0 

0 

0 

0 

u 

0 

California-_ 

Silver Gate_ 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

California... 

Silver Gate—. 

5 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Cafifomia-_ 

Silver Gate.. 

6 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Cafifomia_ 

South Bay. 

1 

^627 

67 

0 

191 

2,485 

2,627 

67 

0 

2,309 

Cafifomia—. 

South Bay_ 

2 

1.020 

48 

0 

94 

1,771 

1,920 

49 

0 

1.688 

Ca&forrte. 

South Bay-. 

3 

2309 

59 

0 

155 

2 171 

2.309 

59 

A 


Cafifomia_ 

South Bay_ 

4 

632 

16 

0 

49 

'eol 

632 

16 

V 

0 

556 

Cafifomia 

B. 

••HT 

0 

0 

0 

Q 

Q 

c 

A 

A 

C 

Cafifomia.. 

Vafley Gen 

1 

115 

3 

0 

21 

121 

115 

3 

V 

0 

0 

101 


Statioa 











Cafifomia.. 

Valley Gen 

2 

136 

4 

0 

21 

139 

136 

3 

0 

120 


Station. 











Cafifomia.—. 

Valley Gen 

3 

444 

11 

0 

0 

388 

444 

11 

0 

391 


Statioa 











Cafifomia- 

Valley Gen 

4 

337 

6 

0 

56 

351 

337 

9 

0 

296 


Station. 











Colorado- 

Alamosa-- 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Colorado—. 

Alamosa- . 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Colorado.._ 

Afamota . 

5 

0 

0 

0 

0 

0 

0 

0 

0 

A 

Colorado.. 

Alamoaa—. 

6 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Colorado_ 

ArapaNM 

1 

237 

6 

0 

^4 

221 

237 

0 

0 

208 

Colorado_ 

Arapaf^.... 

2 

262 

7 

0 

18 

247 

262 

7 

0 

230 

Colorado- 

Arapahoe_ 

3 

196 

5 

0 

10 

161 

196 

5 

0 

172 

Colorado- 

Arapahoe.-. 

4 

2.086 

53 

0 

100 

1,921 

2.086 

53 

0 

1,834 

xXNOvaOO iiiif ■■■■>■! 

Carneo.-. 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Colorado_ 

Cameo- 

2 

972 

25 

0 

53 

901 

972 

25 

0 

854 

Colorado- 

Cherokee. 

1 

2.322 

59 

0 

105 

2,132 

2,322 

59 

0 

2.041 

Colorado- 

Cherokee... 

2 

3,105 

79 

0 

119 

2,830 

3,105 

79 

0 

2.729 

Colorado_ 

Cherokee.-.... 

3 

4,063 

103 

0 

204 

3,752 

4.063 

103 

0 

3,572 

Colorado- 

Cherokee_ 

4 

8,135 

207 

0 

411 

7,514 

6,135 

207 

0 

7,151 

Colorado_ 

Comanche_ 

1 

6,399 

214 

0 

344 

7.678 

6,399 

213 

0 

7,384 

Colorado... 

Comanche- 

2 

7,357 

187 

0 

470 

6,894 

7,357 

187 

0 

6,467 

Colorado_ 

Craig_ 

Cl 

8.758 

223 

0 

548 

8.195 

8,758 

223 

0 

7,699 

Colorado- 

Craig.. 

C2 

8,387 

214 

0 

501 

7!824 

8!387 

213 

0 

7!373 

Colorado_ 

Craig—. 

C3 

2,451 

62 

0 

451 

2,591 

2.451 

62 

0 

2,155 

Colorado_ 

Geo^ Blrdsall.. 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Colorado- 

George Birdsafi.. 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Colorado_ 

George Birdsafl.. 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Colorado_ 

Hayden- 

HI 

6,589 

168 

0 

293 

6,047 

6,589 

167 

0 

5.793 

Colorado_... 

Hayden— 

H2 

10,050 

256 

0 

430 

9,205 

10,050 

255 

0 

A AflA 

Colorado_ 

Lamar——..._ 

4 

0 

0 

0 

0 

0 

^4 

0 

0 

13 

Colorado 

Martin Drake...—. 


0 

0 

Q 

Q 

0 

0 

n 

A 

n 

Colorado- 

Mwtin Drake!!.-! 

2 

0 

0 

0 

0 

0 

0 

0 

0 

u 

0 

Colorado_ 

Martin Drake_ 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

OiloniHn. 

Martin Drake...—. 

5 

1,242 

• 32 

0 

62 

1,146 

t 940 

32 

0 

1 091 

Colorado_ 

Martin Drake_ 

6 

2.180 

55 

0 

121 

2!o25 

2,180 

55 

0 

1,917 

Colorado_ 

Martin Drake. 

7 

3,471 

89 

0 

180 

3;210 

3,471 

88 

0 

3!oS2 

Colorado_ 

Nbton--- 

••1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Colorado_ 

Nuda. _ 

1 

1,282 

33 

0 

0 

1,118 

1,282 

34 

0 

1,125 

Colorado_ 

Pawnae—. 

1 

15,698 

400 

0 

697 

14,404 

15,698 

399 

0 

13,800 

Colorado............ 

Pawrxfa.—... 

•*2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Cotorado_ 

Pueblo_ 

22 

0 

0 

0 

0 

0 

3 

0 

0 

3 

Colorado..... . . 

Pueblo- 

41 

0 

0 

0 

0 

0 

6 

0 

0 

5 

Coloiado_ 

Pueblo_ 

49 

0 

0 

0 

0 

0 

25 

1 

0 

22 

Cokwdo_ 


101 

1,542 

39 

0 

446 

1,792 

1.542 

39 

0 

1,356 

Colorado_ 

Ray 0 Nixon. 

1 

4,811 

123 

0 

264 

4,464 

4,811 

122 

0 

4,230 

Colorado_ 

Ro^ Ford- 

••1 

0 

0 

0 

0 

0 

13 

0 

0 

12 

Colorado_ 

Trinidad_ 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Colorado_ 

TrinWed.. 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Colorado. ... 

Vaknont_ 

5 

3.403 

86 

0 

156 

3,128 

3,403 

66 

0 

2,992 

Colorado_ 

Vaknom- 

11 

0 

0 

0 

4 

4 

0 

0 

0 

0 

Cotorado_ 

Vaknont_ 

12 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Cotorado_ 

Vaknont_ 

13 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Cotorado_ 

Vaknont_ 

14 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Cotorado_ 

Vaknont- 

21 

20 

0 

0 

0 

20 

20 

0 

0 

20 

Cotorado_ 

Vaknont.. 

22 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Cotorado_ 

Vaknont- 

23 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Cotorado_ 

vaknont_ 

24 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Cotorado_ 

WNOidt_ 

55 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Cotorado_ 

W N Clark_ 

59 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Cotorado_ 

Zuni_ 

1 

389 

10 

0 

0 

340 

389 

10 

0 

342 
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Table 2.—Proposed Phase II Allowance Allocations '—Continued 


State 

Plant name 

Boik 

Colorado .. 

ZunI.. 

2 

Colofado. 

Zuni. 

3 

Connecticut. 

Bndgeport 

BHBI 

Connecticut. 

Haft>or. 

Bridgeport 

BH82 

Connecticut. 

Haftw. 

Bndgeport 

6H63 

Connecticut. 

Hartxx. 

Devon........ 

3 

r^nnnArtinft. 

Devon.. 

6 

Connecticut. 

Devon.. 

7 

Connecticut. 

Devon.... 

8 

Connecticut. 

Devon.. 

4A 

Connecticut- 

Devon.. 

4B 

Connecticut.^. 

Devon.....-..-. 

5A 

Connecticut. 

Devon. 

SB 

Connecticut.. 

EngHsb . 

EB13 

Connecticut.. 

ErtgUsb. 

EB14 

Connecticut. 

Middletown. 

1 

Connecticut. 

Middletown. 

2 

Connecticut. 

Middlelown-. 

3 

Connecticut. 

Middletown. 

4 

Connecticut- 

Montville. 

5 

Connecticut. 

Montvile. 

6 

Connecticut. 

New Haven 

NHBl 

Connecticut.. 

Harbor. 

Norwalk Harbor.. 

1 

Connecticut. 

Norwalk Harbor.. 

2 

Conrtecticut- 

Pierce.—. 

1 

Connecticut.. 

Ki6fC0 ... 

2 

Connecticut- 

Pierce- 

3 

Connecticut_ 

South Meadow... 

11 

ConrMcticut_ 

South Meadow... 

12 

Conoftcticut 

South Meadow... 

13 

Delaware.. 

Delaware City. 

B1 

Delaware 

Delaware Qty. 

B2 

Delaware..... 

Delaware City 

B3 

Delaware__— 

Delaware City. 

B4 

Delaware......_ 

Edge Moor. 

3 

Delaware- 

Edge Moor-. 

4 

Delaware. 

Edge Moor_ 

5 

Delaware..^......... 

Hay Road.-. 

••3 

DolQwefe ........ 

Hay Road. 

•*4 




Delaware- 

Irxiian River. 

1 

Delaware- 

Indian River_ 

2 

Detawaro 

Irxiian River.. 

3 

Oeta^Mare r- - 

Irxiian River 

4 

Delaware- 

McKee Run. 

1 

Delaware- 

McKee Run_ 

2 

PelBwofo__ 

McKee Run. 

3 

Delaware- 

Vansant—... 

-11 

District of 

Berming.. 

15 

Columbia. 



District of 

Banning__ 

16 

Columbia. 



Florida_ 

Andote_ 

1 

Finfidji__ 

Andote_ 

2 

Florida.. 

Arvah B 

1 

Florida- 

Hopkina. 

Arvah B 

2 

Florida. 

Hopkina 

Avon Park. 

2 

Florida_ 

Big Bend-_.... 

B801 

Flpytda , , n - 

Big Berid 

BB02 

Florida_ 

pig Pendr... 

Be03 

r mWHIiii.—■ISIS 

Big BefKl_ 

B804 

_ 

C D Mdntosh 

1 


Jr. 

Florida- 

C D Mdntosh 

2 

Florida_....._ 

>. 

C D MdrUosh 

3 


Jr. 



ABowances lor ywre 2000->2009 

Allowances for years 2010 and thereafter 

(A) 

(B) 

(C) 

(0) 

(F) 

(F) 

(G) 

(H) 

(1) 

Unadjust¬ 
ed basic 

Special 

aHow- 

ance 

reserve 

deduction 

AddUkxwl 

t>asic 

(§ 405(a)(3)) 

AdhiSted 

bonus 

Total 
annual 
phase II 

Unadjust¬ 
ed basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

basic 

(§ 406(a)(3)) 

Total 
annual 
phase II 

0 

0 

0 

0 

0 

7 

0 

0 

6 

3 

0 

0 

2 

5 

10 

0 

0 

9 

2.375 

61 

0 

0 

2.074 

2,375 

60 

0 

2,088 

5,401 

137 

0 

0 

4.716 

5.401 

137 

0 

4.748 

13,119 

335 

0 

0 

11,455 

13,119 

333 

0 

11.533 

1.119 

29 

0 

0 

977 

1,119 

26 

0 

984 

1,026 

26 

0 

0 

896 

1,026 

26 

0 

902 

3,206 

82 

0 

0 

2,801 

3,208 

62 

0 

2.820 

3,431 

87 

0 

0 

2,996 

3,431 

87 

0 

3.016 

195 

5 

0 

0 

170 

195 

5 

0 

171 

196 

5 

0 

0 

171 

196 

5 

0 

172 

177 

5 

0 

0 

154 

177 

4 

0 

156 

177 

5 

0 

0 

154 

177 

4 

0 

156 

129 

3 

0 

0 

113 

120 

3 

0 

114 

180 

5 

0 

0 

167 

180 

5 

0 

158 

527 

14 

0 

0 

460 

527 

13 

0 

464 

1,519 

39 

0 

0 

1,326 

1.519 

39 

0 

1,335 

3,816 

97 

0 

0 

3,332 

3.816 

97 

0 

3,355 

2,730 

70 

0 

0 

2,383 

2.730 

69 

0 

2,400 

1,380 

35 

0 

0 

1,206 

1,380 

35 

0 

1,213 

6,486 

165 

0 

0 

5,663 

6.486 

165 

0 

5,702 

14,934 

381 

0 

0 

13,039 

14.934 

379 

0 

13,129 

5.875 

149 

0 

0 

5,130 

5,875 

149 

0 

5,165 

6,236 

158 

0 

0 

5.446 

6,236 

158 

0 

5,482 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

508 

14 

0 

0 

442 

508 

12 

0 

448 

466 

12 

0 

0 

406 

466 

12 

0 

410 

812 

22 

0 

0 

700 

812 

20 

0 

714 

2,593 

66 

0 

0 

2,264 

2.593 

66 

0 

2,279 

2,530 

65 

0 

0 

2,209 

2,530 

65 

0 

2,223 

2.619 

67 

0 

0 

2,287 

2,619 

67 

0 

2,302 

1.410 

36 

0 

0 

1,232 

1,410 

36 

0 

1,239 

4.065 

104 

0 

0 

3.549 

4,065 

103 

0 

3,574 

7,194 

184 

0 

0 

6,281 

7,194 

183 

0 

6,324 

7.384 

188 

0 

0 

6.447 

7,384 

188 

0 

6.491 

181 

5 

0 

0 

158 

181 

5 

0 

159 

0 

0 

0 

0 

0 

0 

0 

0 

0 

3.425 

87 

0 

0 

2,991 

3.425 

87 

0 

3,011 

3,636 

93 

0 

0 

3,175 

3,636 

92 

0 

3,197 

6,218 

159 

0 

0 

5,429 

6,218 

158 

0 

6,466 

15,328 

391 

0 

0 

13.384 

15,328 

389 

0 

13.475 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

2,110 

54 

0 

730 

2,572 

2,110 

54 

0 

14)54 

157 

4 

0 

0 

137 

157 

4 

0 

138 

591 

15 

0 

0 

516 

591 

15 

0 

620 

978 

25 

0 

0 

654 

976 

25 

0 

860 

11,747 

300 

0 

2,712 

12,969 

11,747 

298 

0 

10,327 

12,429 

316 

0 

2,051 

12.904 

1^429 

316 

0 

10.926 

52 

2 

0 

35 

80 

87 

2 

0 

77 

6,311 

161 

0 

0 

5,511 

6,311 

160 

0 

5,548 

565 

14 

0 

0 

493 

565 

14 

0 

497 

13,866 

354 

0 

0 

12,107 

13,866 

352 

0 

12,190 

13,941 

355 

0 

0 

1^173 

13,941 

354 

0 

12,256 

13,082 

333 

0 

0 

11,423 

13,062 

332 

0 

11,501 

10,037 

258 

0 

0 

6,764 

10,037 

255 

0 

8.823 

1,035 

27 

0 

0 

903 

1,035 

26 

0 

010 

1,176 

29 

0 

0 

1,027 

1,176 

30 

0 

1,034 

11,348 

289 

0 

0 

9,909 

11,348 

288 

0 

9.976 
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Table 2.—Proposed Phase II Allowance Allocations '—Continued 


State 

Plant name 

Boiler ■ 

AllowarKres for years 2000-2009 

Allowances for years 2010 arKl thereafter 

(A) 

(B) 

(C) 

(0) 

(E) 

(F) 

(G) 

• (H) 

(1) 

Unadjust¬ 
ed basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

baeic 

(§406(aK3)) 

Adjusted 

bonus 

Total 
annual 
phase II 

Unadjust¬ 
ed basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additiorial 

basic 

(5405iaH3)) 

Total 
annual 
phase II 

Rofida... 

Cape 

PCC1 

4.828 

123 

0 

0 

4.216 

4.828 

123 

0 

4,244 


Canaveral. 











Florida.—. 

Cape 

PCC2 

6,671 

144 

0 

0 

4.952 

5,671 

144 

0 

4.985 

• 

Canaveral. 











Florida.. 

Combined 

••STQ 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Cycle 1. 











Florida. 

Criat 

1 

40 

1 

0 

0 

35 

40 


Q 

35 

Florida... 

Critt... 

2 

0 

0 

0 

3 

3 

3 

0 

0 

3 

Florida . . ^ 

Chat... 

3 

0 

0 

0 

4 

4 

4 

Q 

Q 

4 

Florida. 

Crist__ 

4 

2 820 

72 

0 

0 

2.462 

2320 

72 

Q 

2 479 

Florida .. 

Crist.. 

5 

2 777 

70 

0 

0 

2,425 

2,777 

7^ 

Q 

2 441 

Florida.. 

Crist.......... 

6 

9!598 

244 

0 

0 

8.381 

9,598 

244 

Q 

8,437 

Florida_ 

Criat.... 

7 

14^312 

365 

0 

0 

12.496 

14,312 

364 

0 

12,581 

Florida... 

Crystal River. 

1 

14^202 

362 

0 

0 

12!401 

14!202 

361 

0 

12!485 

Florida_ 

Crystal River. 

2 

16.335 

416 

0 

0 

14,263 

16,335 

415 

0 

14,360 

Florida. 

Crystal River_ 

4 

27,035 

689 

0 

0 

23.606 

27.035 

687 

0 

23,766 

Florida- 

Crystal River. 

5 

28,864 

734 

0 

0 

25.203 

28,864 

734 

0 

25,373 

Florida__ 

CT.. 

••1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Florida__ 

CT____ 

••2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Florida-- 

CT.... 

••3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Florida.. .. 

CT. .. 

••4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Florida_ 

Older_ 

PCU5 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Florida _ 

CuMer .. 

PCU6 . 

0 

0 

0 

0 

0 

0 

0 

Q 

0 

Pl^rirfo 


••7 

805 

20 

0 

0 

703 

805 

20 

0 

706 

Florida_ 

I , 

Debary.....- 

-e 

605 

20 

0 

0 

703 

805 

20 

0 

706 

Florida. 

rW^My. 

••g 

005 

20 

0 

0 

703 

805 

20 

0 

706 

Florida _ 

Debary. - 

••10 

605 

20 

0 

0 

703 

805 

20 

0 

708 

Florida .. 

Oeerhavan.. . 


44 

1 

0 

58 

97 

103 

3 

0 

90 

Florida ... 

Deertiaver) . 

B2 

9.451 

240 

0 

0 

8,253 

9,451 

240 

0 

8,306 

Florida .. 

Deerhaver) _ 

••NA1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Florida ... 


••NA2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Florida 

F J fiennon 

GB01 

3,830 

98 

0 

484 

3,628 

3,830 

97 

0 

3,367 

Florida . 

F J Gannon . 

GB02 

4.733 

121 

0 

280 

4!413 

4.’733 

120 

0 

4!i61 

Florida -- 

F J Gannon . 

GB03 

6.473 

164 

0 

0 

5,652 

6.473 

164 

0 

5,691 

Florida ... 

F J Gannon 

GB04 

7,057 

160 

0 

49 

6,211 

7,057 

179 

0 

6,204 

Florida .. 

F J Gannon _ 

GB05 

7!473 

190 

0 

0 

61525 

7!473 

190 

0 

6,569 

Florida . . 

F J Gannon . 

GB06 

11.522 

294 

0 

0 

10.061 

11,522 

293 

0 

10,129 

Florida .. 

Fort Myera _ 

PFMt 

3.645 

92 

0 

0 

3,183 

3,645 

93 

0 

3,204 

Florida - 

Fort Myera - 

PFM2 

10.809 

275 

0 

0 

9,438 

10,809 

275 

0 

9,502 

Florida.. 

G E Turner_ 

2 

93 

2 

0 

456 

537 

93 

2 

0 

82 

Florida ^ 

Q E Turner .. 

3 

821 

21 

0 

0 

716 

621 

21 

0 

722 

Florida.. 

G E Turner. 

4 

698 

17 

0 

0 

610 

698 

18 

0 

613 

Florida_-. 

G W Ivey.... 

••22 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Florida__ 

Henry D Wng.. 

6 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Florida... 

Henry 0 Kino..... 

7 

64 

1 

0 

7 

63 

71 

2 

0 

62 

Florida _ 

Hervy D lOnQ_ 

8 

6 

0 

0 

21 

26 

27 

1 

0 

23 

Florida. 


1 

462 

12 

0 

0 

421 

482 

12 

0 

424 

Florida_ 

Higgina.... 

2 

543 

14 

0 

0 

474 

543 

14 

0 

477 

Florida.. 

Higgins. 

3 

496 

13 

0 

530 

963 

496 

13 

0 

436 

Florida__ 

HooKera Point... 

HB01 

201 

6 

0 

0 

174 

201 

4 

0 

177 

Florida_ 

Hookers Point... 

HB02 

233 

6 

0 

0 

203 

233 

5 

0 

206 

Florida.. 

Hookers Point... 

HB03 

533 

14 

0 

0 

465 

533 

13 

0 

469 

Florida_ 

Hookers Point.... 

HB04 

603 

19 

0 

0 

701 

803 

20 

0 

706 

Florida_ 

Hookers Point.... 

HBOS 

1.430 

36 

0 

0 

1,250 

1,430 

36 

0 

1,258 

Florida_ 

Hookers Point... 

HB06 

547 

14 

0 

0 

478 

547 

14 

0 

481 

Florida_ 

Indian River. 

1 

1,362 

35 

0 

0 

1,169 

1,362 

35 

0 

1,197 

Florida __ 

Indian River. 

2 

1,793 

45 

0 

0 

1,566 

1,793 

46 

0 

1,576 

Florida _ 

IfKiian River. 

3 

4,167 

106 

0 

0 

3.638 

4,167 

106 

0 

3,663 

Florida., 

Indian River.. 

••c 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Florida... 

iTKlian River. 

••D 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Florida__ 

Intercession 

••7 

0 

0 

0 

0 

0 

0 

0 

0 

0 


City. 











Florida- 

Intercession 

••8 

0 

0 

0 

0 

0 

0 

0 

0 

0 


City. 











Florida.. 

Intercession 

••9 

0 

0 

0 

0 

0 

0 

^ 0 

0 

0 


City. 











Florida__ 

Intercession 

••10 

0 

0 

0 

0 

0 

0 

0 

0 

0 


City. 











Florida__ 

JD Kennedy. 

8 

224 

6 

0 

0 

195 

224 

6 

0 

197 

Florida_ 

J D Kennedy 

9 

631 

16 

0 

0 

551 

631 

16 

0 

555 

Florida_ 

J 0 Kennedy. 

10 

2.256 

58 

0 

0 

1.971 

2,258 

57 

0 

1,965 

Florida_ 

JR Kelly.. ..... 

JRK6 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Florida.. 

J R Kelty.. 

JRK7 

0 

0 

0 

0 

0 

0 

0 

0 

0 
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Table 2.—Proposed Phase II Allowance Allocations ‘—Continued 





Allowarx:es for years 2000-2009 




(A) 

(B) 

(C) 

(D) 

(E) 

State 

Plant name 

Boiler* 


Special 




Total 
annual 
phase II 


Unadjust¬ 
ed basic 

allow¬ 

ance 

reserve 

Additional 

basic 

(5405(aK3)) 

Adjusted 

bonus 





dedueboo 





Florida. 

J R Kelfy. 

JRKe 

44 

1 


0 

19 

58 

Florida. 

Key We^. 

1 

0 

0 


0 

0 

0 

Florida... 

Key West.. 

2 

0 

0 


0 

0 

0 

Florida. 

Key West. 

Key West. 

3 

0 

0 


0 

0 

0 

Ptrtridja. 

4 

0 

0 


0 

0 

0 

Florida. 

Key West. 

Larsen 

5 

0 

0 


0 

0 

0 

Florida..,.. 

4 

0 

0 


0 

0 

0 


Memorial. 








Florida. 

Larsen 

5 

0 

0 


0 

0 

0 


Memorial. 








Florida... 

Larsen 

6 

0 

0 


0 

0 

0 


Memorial. 







306 

Florida... 

Larsen 

7 

351 

9 


0 

0 


Memorial. 







663 

Florida. 

Larsen 

••8 

759 

19 


0 

0 


Memorial. 








Florida... 

Larsen 

••9 

0 

0 


0 

0 

0 


MeiTKXiai. 







783 

Florida... 

Lauderdale.. 

PFL4 

897 

23 


0 

0 

Florida. 

Lauderdale_ 

PFL5 

919 

24 


0 

0 

802 


1 audiFdaie 

••4GT1 

0 

0 


0 

0 

0 

PVyiflia . . 

Lauderdala.. 

••4GT2 

0 

0 


0 

0 

0 

Florida. 

Lauderdale. 

••5GT1 

0 

0 


0 

0 

0 

Florida... 

Lauderdale—. 

••50T2 

0 

0 


0 

0 

0 

Pi^^rirli^ ,, . 

Manatee...... 

PMT1 

15.742 

401 


0 

0 

13.745 

Florida_ 

Manatee.. 

PMT2 

14,510 

369 


0 

0 

12,670 

Florida... 

Martin 

PMR1 

5.821 

146 


0 

0 

5.083 

Florida..... 

Martin.....-- 

PMR2 

6,902 

176 


0 

t 0 

6,026 

Florida_ 

Martin... 

••3ST 

0 

0 


0 

0 

0 

Florida.. 

Martin.... 

••4ST 

0 

0 


0 

0 

0 

Fiodda ,,, . 

Martin.... 

••3GT1 

0 

0 


0 

0 

0 

Florida.. 

Florida.... 

Martin... 

••3GT2 

0 

0 


0 

0 

0 

Martin.. 

••4GT1 

0 

0 


0 

0 

0 

Florida .. 

Martin. 

••4GT2 

0 

0 


0 

0 

0 

Fiofida . 

NA 1-7238... 

-1 

0 

0 


0 

0 

0 

Florida.. 

Northside............ 

1 

5,588 

143 


0 

1,318 

6,197 

Florida.. 

Northside__..... 

2 

1,197 

30 


0 

5,158 

6,203 

Florida. 

Northside... 

3 

7.596 

193 


0 

4,425 

11,058 


P L Bartow.. 

1 

2,801 

71 


0 

351 

2.797 

Florida......... 

P L Bartow.. 

2 

2,774 

70 


0 

528 

2,950 

Florida.. 

P L Bartow.... 

3 

6.204 

158 


0 

0 

5.418 

Florida... 

Port 

PPE1 

2,674 

68 


0 

0 

2,335 

Florida... 

Everglades. 

Port 

PPE2 

2.757 

71 


0 

0 

2,407 


Everglades. 







5.868 

Florida... 

Port 

PPE3 

6,721 

171 


0 

0 


Everglades. 







5.950 

Florida._........... 

Port 

PPE4 

6,614 

174 


0 

0 


Everglades. 






127 

133 

Fioefda.... 

Putnam. 

HRSG11 

7 

0 


0 


Putrtam... 

HRSQ12 

7 

0 


0 

127 

133 

Florida.. 

Putr^m. 

HR$G21 

4 

0 


0 

115 

119 

rionoi.. 

Florida- 

Putnam. 

HRSG22 

4 

0 


0 

115 

119 

. Riviera _ 

. PRV2 

107 

3 


0 

0 

93 

. Riviera... 

. PRV3 

4,084 

104 


0 

0 

3,566 

pb ga n e ee-t T 

Ftorida 

. Riviera_ 

. PRV4 

4.051 

103 


0 

0 

3,537 

Florida- 

Florida.. 

. S 0 Purdom_ 

. 1 

0 

0 


0 

0 

0 

. S 0 Purdom. 

. 2 

0 

0 


0 

0 

0 

Florida.. 

. SOPurdom. 

. 3 

0 

0 


0 

0 

0 

Florida.. 

. SO Purdom_ 

. 4 

0 

0 


0 

0 

0 

Florida__ 

. S 0 Purdom.— 

. 5 

0 

0 


0 

0 

0 

Florida. 

. S 0 Purdom. 

. 6 

0 

0 


0 

0 

0 

443 

1,082 

Florida.. 

Florida_ 

. S 0 Purdom — 
,. Sanford. 

. 7 

. PSN3 

507 

1,240 

13 

32 


0 

0 

0 

0 

Florida .. 

.. Sanford. 

. PSN4 

3.797 

97 


0 

5,227 

8.542 

Florida.. 

^ Sanford.... 

. PSN5 

3,679 

94 


0 

0 

3,212 

Florida.. 

. Schotz... 

,. t 

2,239 

57 


0 

0 

1,955 

Florida _ 

.. Schotz_ 

.. 2 

2,343 

60 


0 

0 

2,046 

Florida.— 

.. Sebring Dinner. 

.. 9693 

0 

0 

536 


0 

0 

0 

18.346 

Florida__ 

.. Seminole- 

.. 1 

21,011 


0 

0 

Fiodda 

Seminole.. 

.. 2 

21.011 

536 


0 

0 

18,346 

Florida.. 

. Smith... 

. 1 

7.403 

189 


0 

0 

6,464 

Florida..!- 

.. Smith. . 

.. 2 

8,688 

222 


0 

0 

7.586 


Allowances foe years 


(H 


(G) 

Special 


Unad)ust> 
ed basic 


allow¬ 

ance 

resefve 


deduction 


64 

0 

0 

0 

0 

0 

0 


2 

0 

0 

0 

0 

0 

0 


0 

0 


0 

0 


351 


9 


759 


19 


0 


0 


897 

23 

919 

23 

0 

0 

0 

0 

0 

0 

0 

0 

15,742 

400 

14,510 

369 

5.621 

148 

6.902 

175 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

5,588 

142 

1,197 

30 

7.596 

193 

2,801 

71 

2.774 

70 

6,204 

158 

2,674 

68 

2,757 

70 

6,721 

171 

6.814 

173 

137 

3 

137 

3 

120 

3 

120 

3 

107 

3 

4,064 

104 

4,051 

103 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

507 

13 

1,240 

32 

3,797 

96 

3,679 

93 

2,239 

57 

2.343 

60 

3 

0 

21,011 

534 

21,011 

534 

7,403 

188 

8.688 

221 


2010 and thereafter 


(H) 


(0 


Additional 

basic 

($405(a)<3)) 


Total 
annual 
phase II 


0 

0 

0 

0 

0 

0 

0 


56 

0 

0 

0 

0 

0 

0 


0 0 


0 


0 


0 


308 


0 


668 


0 0 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


788 


0 

0 

0 

0 

13.839 

12,755 

5,117 

6,068 

0 

0 

0 

0 

0 

0 

0 

4,912 

1,053 

6,678 


2,463 

2,439 

5,454 

2,351 


0 2.424 


0 


5.908 


0 


5.990 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


121 

121 

106 

106 

04 

3.590 

3,561 

0 

0 

0 

0 

0 

0 

446 

1,090 

3.338 

3,235 

1.968 

2,059 

3 

18.470 

18.470 

6.508 

7,637 
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Table 2.—Proposed Phase II AaowANCE Allocations '—Continued 


State 


Rorida.. 

Florkte.. 

Florida.. 

Florida.. 

Florida.. 

Florida.. 


Florida.. 


Florida.. 

Florida.. 

Floridi.. 

Florida.. 


Florida.. 

Florida.. 


Florida.. 


Florida.. 


Florida.. 

Florida.. 

Florida.. 

Florida.. 

Florida.. 

Florida.. 

Florida.. 


Florida.. 


Florida.. 


Florida.. 

Florida.. 


Georgia.. 

Geor^.. 

Geor^.. 

Geor^.. 

Geor^.. 

Georgia. 

Geor^. 

Georgia.. 

Georgia. 

Georgia. 

Geor^.. 

Geor^.. 

Georgia.. 

Geor^. 

Geor^.. 

Geor^.. 

Geor^. 

Qeotjm.. 

Georgia.. 

Geor^.. 

Geor^. 

Geor^.. 

Geor^. 


Georgia.. 


Georgia.. 

Geor^.. 

Geor^.. 

Georgia.. 

Geor^. 

Geor^.. 

Qeor^.. 

Qeor^. 

Geor^.. 


Plant name 


Southaide. 

Southeide. 

Southaide_ 

Southaide.... 

Southaide... 

St Johns River 
Power. 

St Johns River 
Povrer. 

Stanton Energy 
Stanton Energy 

Stock Island. 

Stock island 

01 , 

Stock Island 

02 . 

Suwarwiee 

River. 

Suwanr)ee 

River. 

Suwannee 

River. 

Tom G Smith..... 

Tom Q Smith. 

Tom Q Smilh... 

Tom G Smith. 

Turkey Point..... 

Turkey Point. 

Vero Beach 
Municipal. 
Vero Beach 
MunidpaL 
Vero Beach 
Municipal. 

Vero Beach 
Municipal. 

Vero Beach 
Municipal. 

Arkwright._ 

Arfcwri^... 

Artonei^.. 

Arkwri^... 

Atkinson..... 

Atkinaon.. 

Atkinson... 

Atkinson_ 

Atkinson... 

Bowen.. 

Bowen_ 

Bowen_ 

Bowen- 

Crisp-- 

Harnmorxi.... 

Hammond... 


Harllee Branch. 
Hartlee Branch. 
Hadlee Branch. 
Hadlee Branch. 
Jack 

McOorwugh. 

Jack 

McDonough. 

McIntosh- 

McManus- 

McManus.. 

Mitchal._ 

MItchelL_ 

MitcheH.. 

rOfl MWHWUIUI 

Port Wentworth 
Kon vveniworm 


Boiler* 

Allowances for years 2000-2009 

AllowarKes for years 2010 and thereafter 

(A) 

(B) 

(C) 

(D) 

(E) 

(F) 

(G) 

(H) 

(1) 

Unadiust- 
ed basic 

Special 

allow- 

ance 

reserve 

deduction 

Additfonal 

basic 

«406<a)(3» 

Adiusted 

bonus 

Total 
annual 
phase II 

Unac^ust- 
ed basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

basic 

(5 406(a)(3)) 

Total 
annual 
phase II 

. 1 

1.063 

27 

0 

0 

928 

1.063 

27 

0 

934 

. 2 

1,100 

28 

0 

0 

960 

1.100 

28 

0 

967 

. 3 

260 

7 

0 

0 

227 

260 

7 

0 

228 

. 4 

704 

18 

0 

0 

614 

704 

18 

0 

619 

. 5 

2.070 

53 

0 

0 

1,807 

2,070 

53 

0 

1.619 

1 

13.238 

338 

0 

0 

11.559 

13,238 

336 

0 

11.638 

2 

12,698 

332 

0 

0 

11.349 

12.998 

330 

0 

11,427 

. 1 

12.906 

328 

0 

0 

11.270 

12.906 

328 

0 

11.345 

. 2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

. 1 

2.940 

75 

0 

0 

2,567 

2.940 

75 

0 

2.564 

••NA1 

114 

3 

0 

0 

99 

114 

3 

0 

100 

••NA2 

114 

3 

0 

0 

99 

114 

3 

0 

100 

1 

290 

8 

0 

0 

253 

290 

7 

0 

256 

2 

289 

8 

0 

0 

252 

289 

7 

0 

254 

3 

741 

19 

0 

0 

647 

741 

19 

0 

651 

S-1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

S-2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

S-3 

1 

0 

0 

8 

9 

9 

0 

0 

8 

S-4 

75 

2 

0 

14 

79 

89 

2 

0 

79 

PTP1 

6.707 

171 

0 

0 

5,857 

6.707 

170 

0 

5.896 

PTP2 

6.757 

172 

0 

0 

5,900 

6,757 

172 

0 

5,940 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

3 

358 

9 

0 

0 

313 

358 

9 

0 

315 

4 

97 

2 

0 

21 

106 

117 

3 

0 

103 

••5 

362 

9 

0 

0 

316 

362 

9 

0 

318 

1 

1.472 

37 

0 

158 

1,444 

1.472 

37 

0 

1.294 

2 

1.544 

39 

0 

118 

1.466 

1.544 

39 

0 

1.358 

3 

1.759 

45 

0 

0 

1,536 

1,759 

45 

0 

1.546 

4 

1.433 

36 

0 

0 

1,251 

1.433 

36 

0 

1.260 

A2 

1 

0 

0 

3 

4 

4 

0 

0 

4 

A3 

2 

0 

0 

4 

6 

6 

0 

0 

5 

A4 

2 

0 

0 

3 

5 

5 

0 

0 

6 

A1A 

1 

0 

0 

1 

2 

2 

0 

0 

2 

A1B 

1 

0 

0 

1 

2 

2 

0 

0 

2 

1BLR 

26.288 

670 

611 

0 

23.565 

26,288 

668 

611 

23,721 

2BLR 

27,036 

689 

628 

0 

24.235 

27,036 

687 

628 

24.395 

3BLR 

34.442 

878 

800 

0 

30,871 

34.442 

876 

801 

31.078 

46LR 

34.434 

877 

800 

0 

30,865 

34.434 

876 

800 

31,070 

ST 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1 

4,215 

108 

98 

0 

3.778 

4.215 

107 

98 

3.803 

2 

4,424 

113 

103 

0 

3.965 

4.424 

112 

103 

3,993 

3 

4.277 

109 

99 

0 

3.833 

4,277 

109 

99 

3.859 

4 

18.068 

460 

420 

0 

16,196 

18,068 

459 

420 

16,304 

1 

11.265 

287 

0 

0 

9.837 

11.265 

286 

0 

9,903 

2 

13,325 

339 

0 

0 

11,635 

13,325 

339 

0 

11,713 

3 

18,333 

467 

0 

0 

16.008 

18.333 

466 

0 

16,116 

4 

18,193 

463 

0 

0 

15,886 

18.193 

462 

0 

15,994 

M61 

9.556 

243 

222 

0 

8.566 

9,556 

243 

222 

8,622 

MB2 

9,890 

252 

230 

0 

8,866 

9.890 

251 

230 

8.925 

1 

6.348 

161 

0 

0 

5.543 

6.348 

161 

0 

5,581 

1 

102 

2 

0 

746 

835 

102 

3 

0 

89 

2 

226 

6 

0 

1.069 

1.266 

226 

6 

0 

196 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

2 

' 0 

0 

0 

0 

0 

0 

0 

0 

0 

3 

6.242 

159 

0 

0 

5.450 

6.242 

159 

0 

5,467 

1 

1,748 

45 

0 

0 

1.526 

1.748 

44 

0 

1,537 

2 

1,672 

42 

0 

45 

1,505 

1,672 

42 

0 

1.470 

3 

3,386 

87 

0 

1 

2,957 

3.386 

86 

0 

2,977 




A 

f 

k 




3 
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Table 2.—Proposed Phase II Allowance Allocations ‘—Continued 


Stata 

Plant name 


Allowances for years 2000-2009 

Allowances for years 2010 and thereafter 


(A) 

(B) 

(C) 

(D) 

(E) 

(F) 

(G) 

(H) 

(1) 

Boiler* 

Unac^ust* 
ed basic 

Special 

ailow> 

ance 

reserve 

deduction 

Additional 

basic 

(§405(aH3)) 

Adjusted 

bonus 

Total 
annual 
phase II 

Unadjust¬ 
ed basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

basic 

(§ 405(a)(3)) 

Total 
annual 
phase II 

Georgia. 

Port Werrtworth.. 

4 

499 

13 

0 

0 

435 

499 

13 

0 

438 

Georgia... 

Riverside.. 

10 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Georgta.-. 

Riverside. 

11 

0 

0 

0 

0 

0 

0 

0 

0 

0 



12 

5 

0 

0 

0 

5 

5 

0 

0 

5 

Geor^- 

Scherer.,. 

1 

24.092 

614 

0 

0 

21,037 

24.092 

612 

0 

21,179 

Georgia___ 

Scherer... 

2 

24.263 

618 

0 

0 

21,186 

24,263 

616 

0 

21.330 

Geor^- 

Scherer__ 

3 

24.302 

619 

0 

0 

21.220 

24.302 

617 

0 

21.364 

Georgia- 

Scherer__ 

4 

24.274 

618 

0 

0 

21,196 

24.274 

. 

0 

21,339 

GAorgtii,. 

Wansley...._ 

1 

33.969 

665 

789 

0 

30.446 

33.969 

864 

790 

30,651 

Georgia 

Wansley.. 

2 

31.404 

799 

730 

0 

28,150 

31.404 

799 

730 

20.336 



Y1BR 

3.459 

88 

80 

0 

3,100 

3.469 

88 

80 

3.121 

. , 

Georgia 

Yates__ 

Y2BR 

3.379 

86 

79 

0 

3.030 

3,379 

86 

79 

3,049 

Geor^. 

Yates... 

Y38R 

3.337 

85 

78 

0 

2.992 

3,337 

85 

78 

3,011 


Yates- . 

Y48R 

4.278 

109 

99 

0 

3,834 

4.278 

109 

99 

3,859 

Georgia- 

Yates-- 

YSBR 

4.515 

115 

105 

0 

4.047 

4.515 

115 

105 

4.074 

Geor^- 

Yates.. 

Y6BR 

11,885 

303 

276 

0 

10,654 

11,885 

302 

276 

10,724 

Georgia..... 

Yates_ 

Y7BR 

11.691 

298 

272 

0 

10.480 

11.691 

297 

272 

10,550 

lOlooia... 

Baldwin...... 

1 

20.165 

513 

469 

0 

18.077 

20.165 

512 

469 

18.196 

Iliinoia.. 

Baldwin 

2 

21.320 

543 

496 

0 

19,112 

21.320 

542 

496 

19,238 

IHInois 

Baldwin... 

3 

20.425 

520 

475 

0 

18.309 

20.425 

519 

475 

18,430 

Hllnois ... .. 

Breese................. 

••ST1 

0 

0 

0 

0 

0 

0 

, 0 

0 

0 

IHinoit... 

Breese___ 

••ST2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

tIUnois.. 

Cartyie. 

••3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

IfHnokl 

Corteeh... 

01 

5.660 

144 

132 

0 

5.074 

5.660 

144 

132 

5.107 


Cotfeen..... 

202 

17.119 

436 

396 

0 

15.346 

17,119 

435 

398 

15.447 

_ 

Iffinnift 

CoHins_ 

1 

1,516 

39 

0 

0 

1.324 

1,516 

39 

0 

1,332 

larioie...— 

Collins- 

2 

1.295 

32 

0 

0 

1,131 

1,295 

33 

0 

1,130 

inirK>i8__ 

Collins_ 

3 

2.266 

58 

0 

0 

1,996 

2.286 

58 

0 

2,010 

ItHooia....___ 

Collins_ 

4 

1.866 

48 

0 

0 

1,629 

1.866 

47 

0 

1.641 

lltinoia_ 

Collins_ 

5 

2.067 

52 

0 

0 

1,805 

2.067 

53 

0 

1.817 

BBnois....._ 

Oli^rTonl... 

7 

4.126 

106 

0 

3.584 

7,186 

4,126 

105 

0 

3,627 

_ 

Crawford. 

8 

6.390 

163 

0 

4.206 

9.785 

6,390 

162 

0 

5.618 

IIHrK)ia. 

Oallman- 

31 

1.583 

40 

0 

0 

1,382 

1.583 

40 

0 

1,392 

««*>— 

aesseete 

Dallman............... 

32 

1.791 

45 

0 

0 

1.564 

1,791 

46 

0 

1.574 

Itttnots ..,,, 

Oallman........._ 

33 

5.941 

152 

0 

0 

5,107 

5.941 

151 

0 

5,223 

ltlirx)is... 

Duck Creek.. 

1 

12.799 

326 

0 

0 

11,176 

12.799 

325 

0 

11.252 

Ittinoifi. . 

E D Edwards...... 

1 

2.754 

70 

0 

483 

2.888 

2.754 

70 

0 

2,421 

Illinois.. 

ED Edwards. 

2 

7,711 

196 

0 

166 

6.899 

7,711 

196 

0 

6.779 

Illinois_..... 

E D Edwards...... 

3 

9.882 

252 

0 

471 

9.100 

9.882 

251 

0 

8.687 

Illinois__ 

Fairfield_ 

••4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Illinois__ 

Fisk_ 

19 

4.109 

105 

0 

6.360 

9.948 

4.109 

104 

0 

3.613 

inmois_ 

Grand Tower— 

07 

283 

8 

0 

0 

247 

283 

7 

0 

249 

IHinois- 

Grand Tower__ 

06 

269 

7 

0 

0 

235 

269 

7 

0 

236 

Illinois.. .. 

Grand Tower...«. 

09 

2.835 

72 

66 

0 

2.542 

2,835 

72 

66 

2,558 

Illinois_ 

Havana..._........ 

1 

40 

0 

0 

0 

35 

40 

0 

0 

35 

Illinois ... ,rr.., .-rt--- 

Havana.........._ 

2 

50 

0 

0 

0 

45 

50 

0 

0 

45 

rilinois _ 

Havana..... 

3 

40 

0 

0 

Q 

35 

40 

0 

0 

35 

Illinois , , 

Havana........ 

4 

40 

0 

0 

0 

35 

40 

0 

0 

35 


Havana... 

5 

40 

0 

0 

0 

35 

40 

0 

0 

35 

_ ^ _ 

minois.................. 

Havana. . . 

6 

40 

0 

0 

0 

35 

40 

0 

0 

35 

Illinois .. 

Havana. _ 

7 

40 

0 

0 

0 

35 

40 

0 

0 

35 


Havana. 

8 

40 

0 

0 

0 

35 

40 

0 

0 

35 


Havana. ........ 

9 

7.679 

196 

0 

2.061 

8.766 

7,679 

195 

0 

6.751 


Hennepin ........_ 

1 

2,307 

58 

0 

0 

2.015 

2,307 

59 

0 

2,028 

Illinois _ . .. 

Henf)epin ___ 

2 

8.837 

225 

205 

0 

7,921 

8,837 

225 

205 

7,973 

Illinois ........11.. 

HuteonviWe .■ 

05 

2,540 

64 

0 

0 

2,218 

2.540 

65 

0 

2,232 

Illinois___ 

Hutsonviie_ 

06 

2.631 

67 

0 

0 

2,296 

2,631 

67 

0 

2,313 

mirKMS .....—...r....... 

Joliet 29_ 

71 

6.659 

170 

0 

1,732 

7,546 

6,659 

169 

0 

5.854 

IDinols... 

Joliel29_ 

72 

5,427 

138 

0 

1,411 

6,150 

5,427 

136 

0 

4,771 

Illinois_____ 

Joliet 29....._ 

81 

6,241 

159 

0 

1,813 

7,262 

6241 

159 

0 

5.486 

Illinois_ 

Joliet 29_ 

82 

6.468 

165 

0 

1,878 

7.524 

6.466 

164 

0 

5,684 

Illinois_ 

Joiiet9_ 

5 

6.714 

171 

0 

2.767 

8.630 

6.714 

171 

0 

5,902 

Wnoit.. 

Joppa Steam..... 

1 

6.042 

154 

0 

0 

5,276 

6,042 

154 

0 

5,311 

Illinois.. 

Joppa Steam..... 

2 

5.168 

132 

0 

0 

4.512 

5.168 

131 

0 

4.543 

Hlinois_ 

Joppa Steam— 

3 

5.888 

150 

0 

0 

5.141 

5.888 

150 

0 

5,178 

lllirx)is_ 

Joppa Steam..... 

4 

5,464 

139 

0 

0 

4,762 

5,454 

139 

0 

4,794 

llinois_ 

Joppa Steam..... 

5 

5.479 

140 

0 

0 

4.784 

5.479 

139 

0 

4.817 

lOirxMS................ 

Joppa Steam_ 

6 

5.096 

130 

0 

0 

4,450 

5,096 

129 

0 

4,480 

Illinois_ -- 

Kincaid_ .... 

. 1 

15,134 

385 

352 

0 

13.567 

15,134 

305 

352 

13.656 

ltliiK)is................. 

Kincaid_ 

. 2 

16.676 

425 

388 

0 

14.949 

16,676 

424 

386 

15,047 

Illinois_ 

Lakeside- 

. 5 

0 

0 

0 

0 

0 

0 

0 

0 

0 

NInois ■■ _ 

Lakeside_ 

. 6 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Illinois- 

. Lakeside- 

7 

722 

18 

0 

0 

631 

722 

18 

0 

635 
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Table 2.—Proposed Phase II Auowance Allocations •—Continued 


State 

Plant name 

Borter • 

Ailowartoes for years 2000-2009 

Allowances for years 2010 and thereafter 

(A) 

(B) 

(Q 

(D) 

(E) 

(F) 

(G) 

(H) 

(0 

Unad^ist* 
ed basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

basic 

({405(aH3)) 

Adjusted 

bonus 

Total 
annual 
phase 11 

UruKfjust- 
ed basic 

Special 

allow¬ 

ance 

reserve 

deduction 

AddltKK^ 

(5405(a)(3)) 

Total 
annual 
phase II 

Illinois.. 

Lakeside.— 

8 

371 

9 

0 

0 

324 

371 

9 

0 

327 

lINnois. 

Lakeside. 

GTl 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Illinois. 

Lakeside_ 

GT2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Illinois^.. 

Marioo. 

1 

534 

14 

0 

0 

466 

534 

14 

0 

469 

Illinois___ 

Marion. 

2 

547 

14 

0 

0 

478 

547 

14 

0 

481 

Illinois__ 

Marlon. 


593 

15 

0 

0 

518 

593 

15 

0 

521 

Illinois... 

Marion.. 

4 ' 

7,817 

200 

0 

0 

6,825 

7,617 

199 

0 

6,871 

Illinois. 

Meredosia. 

01 

341 

8 

0 

0 

298 

341 

9 

0 

299 

Illinois..-.. 

Mersdosia.-. 

02 

367 

9 

0 

0 

321 

367 

9 

0 

323 

Illinois..-. 

Meredosis-. 

03 

320 

8 

0 

0 

279 

320 

6 

0 

281 

Illinois-.. 

Meredosia. 

04 

291 

8 

0 

0 

254 

291 

7 

0 

256 

Illinois... 

Meredosia. 

05 

6.668 

170 

155 

0 

5,977 

6,668 

169 

156 

6,017 

Illinois.-. 

Meredosia. 

06 

52 

2 

0 

0 

45 

52 

1 

0 

46 

Illinois.. 

Moline.-__ 

22 

0 

0 

0 

A 

A 

A 




Illinois. 

MoHne. 

23 

0 

0 

0 

u 

0 

U 

0 

o 

2 

0 

0 

0 

0 

5 

2 

Illinois.. 

Newton,. 

T 

17.854 

455 

0 

0 

15,569 

17.854 

454. 

0 

15,695 

Illinois-___ 

Newton..-. 

2 

15.919 

406 

0 

0 

13.900 

15,919 

404 

0 

13.995 

lllinoM?__ 

Peer! St^kiiryri 

1A 

0 

Q 

A 


g\ 





Illinois.-.. 

Peru... 

••4 

0 

0 

u 

0 

u 

0 

u 

0 

0 

0 

0 

0 

0 

0 

0 

0 

lllmots. 

Powerton. 

51 

9.631 

245 

0 

2.249 

10,659 

9,631 

245 

0 

8.466 

Illinois-.-. 

Powerton. 

52 

9.515 

243 

0 

2.221 

10,529 

9,515 

242 

0 

6,364 

Illinois_—. 

Powerton. 

61 

9.787 

250 

0 

1,928 

10.473 

9.787 

249 

0 

8,603 

Illinots.—. 

Powerton. 

62 

9.864 

251 

0 

1,943 

10,556 

9,864 

251 

0 

8671 

Illinois.—. 

R S Wallace. 

5 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Illinois. 

RS Wallace._ 

6 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Illinois..,-. 

RS Wallace.— 

7 

0 

0 

0 

369 

369 

0 

0 

0 

0 

Illinois. 

RS Wallace. 

8 

0 

0 

0 

369 

369 

0 

0 

0 

0 

Illinois__ 

RSWaKace. 

9 

70 

1 

0 

630 

891 

70 

2 

0 

61 

Illinois___...... 

RS WaKace.— 

10 

202 

5 

0 

2,229 

2.405 

202 

5 

0 

178 

Illinois_ 

South Main 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Street 











Illinois__ 

South Main 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Street. 











Illinois. 

Venice.. 

1 

5 

0 

0 

0 

5 

5 

0 

0 

5 

Illinois.. 

Venice... 

2 

2 

0 

0 

0 

2 

2 

0 

0 

2 

Illinois....__ 

Venice.-. 

3 

19 

0 

0 

0 

17 

19 

0 

0 

17 

Illinois. 

Venice. 

4 

16 

0 

0 

0 

14 

16 

0 

0 

14 

Illinois. 

Venice—. 

5 

11 

0 

0 

0 

10 

11 

0 

0 

10 

Illinois.-. 

Venice. 

6 

10 

0 

0 

0 

10 

10 

0 

0 

10 

Illinois. 

Venice__ 

7 

2 

0 

0 

0 

2 

2 

0 

0 

2 

Illinois.. 

Venice-... 

8 

2 

0 

0 

0 

2 

2 

0 

0 

2 

Illinois. 

VermUton. 

1 

3.239 

63 

0 

0 

2.828 

3,239 

82 

0 

2.848 

Illinois.- 

VermiHon. 

2 

4,264 

108 

99 

0 

3,822 

4.264 

106 

99 

3346 

Illinois..-.—. 

Waukegan. 

7 

7,203 

184 

0 

1.889 

8,178 

7,203 

183 

0 

6332 

Illinois. 

Waukegan. 

8 

5,710 

146 

0 

2,610 

7.796 

5.710 

145 

0 

5320 

Illinois. 

Waukegan. 

17 

1.712 

43 

0 

1,586 

3,081 

1.712 

44 

0 

1605 

Illinois.. 

Win County. 

1 

2.914 

74 

0 

2.740 

5,284 

2.914 

74 

0 

2662 

Illinois__ 

Wai County . 

2 

2,857 

73 

0 

2,324 

4.819 

2.857 

73 

0 

2611 

Illinois...... 

Wai County-. 

3 

5.928 

151 

0 

1,766 

6,962 

5.928 

151 

0 

5311 

Illinois_ 

Wrtl County. 

4 

10.418 

265 

0 

4.631 

13,728 

10,418 

265 

0 

9,158 

Illinois.. 

Winnetka. 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Iltinoifi. . 

Wmftetka-.. 

5 

Q 

Q 

n 

A 

A 





Illinois..-. 

Winnetka—. 

6 

0 

0 

0 

U 

0 

0 

0 

U 

0 

0 

0 

0 

0 

0 

0 

Illinois.- 

Winnetka.. 

7 

0 

0 

0 

o 

A 

A 

A 



Illinois.-. 

Winnetka.. 

6 

0 

0 

0 

0 

U 

0 

U 

0 

U 

0 

0 

0 

0 

0 

Hlinois-... 

Wood River —- 

1 

0 

0 

0 

3 

3 

3 

0 

0 

3 

Illinois.. 

Wood River. 

2 

0 

0 

0 

3 

3 

3 

0 

0 

3 

Illinois-.- 

Wood River. 

3 

0 

0 

0 

3 

3 

3 

0 

0 

3 

Illinois. 

Wood River. 

4 

2.009 

51 

0 

495 

2,250 

2.009 

51 

0 

1.766 

Illinois.- 

Wood River. 

5 

10.634 

276 

0 

0 

9.460 

10,834 

276 

0 

9,524 

Incfiana_ 

A B Brown-. 

1 

6,123 

156 

0 

0 

5,346 

6.123 

156 

0 

5,362 

Incftana —.— 

A B Brown-. 

2 

5.176 

132 

0 

0 

4.519 

5,176 

132 

0 

4,550 

Indiana.- 

A B Brown. 

••4 

730 

19 

0 

0 

637 

730 

19 

0 

641 

Indiana.- . 

Baiily. 

7 

5.355 

137 

124 

0 

4,800 

5,355 

136 

124 

4,832 

Indiana.—. 

Bafily. 

8 

7.648 

196 

178 

0 

6,856 

7.648 

194 

178 

6.902 

Indiana. 

Breed.. 

1 

8.878 

226 

206 

0 

7,958 

8.878 

226 

206 

6,010 

Indiana.. 

Cayuga. 

1 

16.018 

408 

372 

0 

14,358 

16,018 

407 

372 

14.453 

Indiana. 

Cayuga. 

2 

16.360 

417 

381 

0 

14,684 

16.380 

416 

381 

14,761 

Indiana -.. 

Cftity Greek. 

1 

9,673 

247 

0 

0 

8 446 




8.503 

8.361 

Indiana_ 

CHtty Creek. 

2 

9.511 

242 

0 

0 

8!305 

9,0/O 

9,511 

*40 

242 

0 

0 

Indiana... 

CWly Creeh. 

3 

9,797 

250 

0 

0 

8,554 

9,797 

249 

0 

8.612 

Indiana 

CHtty Creek. 

4 

9,638 

246 

0 

0 

8.415 

9,638 

245 

0 

8.473 

Indiana -. 

Cimy Oeoli_ 

5 

9,292 

237 

0 

0 

8,114 

9,292 

236 

0 

8.169 
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Table 2.—Proposed Phase II Auowance Auocations '—Continued 


State 

Plant name 

Boiler* 

Allowances for years 2000-2009 

Altowarices for years 2010 and thereafter 

(A) 

(B) 

(C) 

(0) 

(E) 

(F) 

(G) 

(H) 

0) 

Unadfust- 
ed basic 

Special 

attow- 

ance 

reserve 

deduction 

Adcteonal 

bask* 

(S 405(a)(3)) 

Actuated 

bonus 

Total 
annual 
phase It 

Unacfjust- 
ed basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

basic 

(} 405(a)(3)) 

Total 
annual 
phase II 

Indiana. 

Clifty Creek. 

6 

9.781 

249 

0 

0 

6,541 

9,781 

249 

0 

8,598 

Indiana. 

Crawfordaville. 

5 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Mitna... 

Crawfordaville. 

6 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Indiana. 

DeanH 

4 

1.681 

42 

0 

1.626 

3.094 

1,681 

43 

0 

1,477 


Mitchell. 











Indiana . 

Dean H 

5 

2.122 

54 

0 

1.147 

3.000 

2,122 

54 

0 

1,865 


MitcheN. 











Indiana. 

Dean H 

6 

1,907 

49 

0 

1,286 

2,951 

1,907 

48 

0 

1.677 


Mitchell. 











Indiana... 

Dean H 

11 

1.397 

36 

0 

1.418 

2.638 

1,397 

36 

0 

1328 


MitcheH. 











Incfiana .. 

Echtm>daport_ 

6-1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Indiana. 

^1^ 1 ■ 1^ n n rf 

7-1 

397 

9 

0 

0 

347 

397 

10 

0 

350 

Indiana. 

Edwardspoft. 

7-2 

404 

10 

0 

0 

353 

404 

10 

0 

355 

Inctena.. 

Edwardsport. 

6-1 

429 

10 

0 

0 

375 

429 

11 

0 

377 

Indiana___ 

Etmer W Stout... 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Indiana... 

Elmer W Stout... 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Indiana. 

Elmer W Stout.... 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

mdiana.. 

Elmer W Stout... 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Indiana.. 

Elmer W Stout... 

5 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Indiana.— 

Elmer W Stout... 

6 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Indiana __ 

Elmer W Stout... 

7 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Indiana.—. 

Elmer W Stout... 

8 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Indiana.— 

Elmer W Stout... 

9 

1 

0 

0 

0 

1 

1 

0 

0 

1 

Indiana.. 

Elmer W Stout... 

10 

2 

0 

0 

0 

2 

2 

0 

0 

2 

Indiana.... 

Elmer W Stout... 

50 

1.864 

48 

43 

0 

1.670 

1.864 

47 

43 

1,682 

Indiana.. 

Elmer W Stout... 

60 

2.291 

58 

53 

0 

2.053 

2391 

56 

53 

2,067 

Indiana... 

Elmer W Stout... 

70 

11.332 

289 

• 263 

0 

10.157 

11,332 

288 

263 

10325 

Indiana.. 

F B Culley 

1 

945 

24 

0 

0 

825 

945 

24 

0 

831 

Indiana.. 

F B CuHay. 

2 

1.958 

50 

45 

0 

1.754 

1.956 

50 

46 

1,767 

Indiana.. 

F 8 Culley. 

3 

8.146 

208 

189 

0 

7,301 

8.146 

207 

189 

7350 

HxJiana. 

Frank E Ratta 

ISQI 

4.000 

102 

93 

0 

3.586 

4.000 

102 

93 

3.609 

Indiana...... 

Frank E Ratta. 

2SG1 

4.073 

104 

95 

0 

3,651 

4.073 

103 

95 

3.676 

Indiana.. 

Gtbson. 

1 

19.390 

494 

451 

0 

17,382 

19,390 

493 

451 

17,496 

IndianA . 

GMbson....... 

2 

19.683 

501 

457 

0 

17,644 

19.683 

500 

457 

17.760 

Indiana.. 

Gibaon—. 

3 

19,717 

502 

458 

0 

17.674 

19,717 

501 

458 

17.791 

Indiana. 

Gibaon.... 

4 

19.355 

493 

450 

0 

17,350 

19.355 

492 

450 

17.465 

Indiana. 

Gibson. 

5 

20.781 

529 

0 

0 

18.145 

20.781 

528 

0 

18368 

Indiana.. ... 

r1 • 1 TUCiiHfu. 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Indiana... 

H T Pritchard. 

2 

1 

0 

0 

0 

1 

1 

0 

0 

1 

Indiana —_ 

H T Pritchard. 

3 

274 

7 

0 

0 

239 

274 

7 

0 

241 

Indiana ... .. 

H T Pritchard. 

4 

609 

15 

0 

0 

532 

609 

15 

0 

536 

Indtona 

H T Pritchard 

5 

681 

17 

0 

0 

594 

681 

17 

0 

599 

Indiana.. 

n 1 rfflCfiBfa. 

6 

2.769 

71 

64 

0 

2.482 

2,769 

70 

64 

2.499 

Indiana.... 

Jasper 2. 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Indiana... 

Logansport. 

5 

0 

0 

0 

0 

0 

0 

0 

0 

0 

incfiana. 

Loganaport. 

6 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Iretwia. 

Merom.... 

1SG1 

17.055 

435 

0 

0 

14392 

17.055 

433 

0 

14,993 

Initena__ 

Merom..... . 

2SG1 

16.939 

432 

0 

0 

14.791 

16,939 

430 

0 

14.691 

Indiana.. 

Michigan Qty. 

4 

1.039 

26 

0 

0 

907 

1,039 

26 

0 

914 

Indiana.. 

Michigan City...... 

5 

1.154 

29 

0 

0 

1,007 

1,154 

29 

0 

1.015 

Indiana.. 

Michigan City 

6 

1.165 

31 

0 

0 

1.017 

1,165 

30 

0 

1.023 

Ifxfiana.. 

Michigan City 

12 

11.189 

285 

260 

0 

10.030 

11,189 

284 

260 

10.096 

Indiana... 

NA 1-7221 

••2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Indtena.. 

NA 1-7221. 

••2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Indiana.... 

NA 1-7221.. 

••3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Indiana... 

NA 1-7221. 

•4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Indiana... 

NA 1-7228. 

•• 1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Indiana . 

NA 1-7228.... 

••2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Inctena... 

NA 1-7228...!. 

••3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Indiana.. 

NA 1-7228. 

•4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Indiana.. 

NA 1-7228. 

••5 

0 

0 

• 0 

0 

0 

0 

0 

0 

0 

Inttena.. 

NoblesvHle. 

1 

75 

3 

0 

0 

65 

75 

2 

0 

66 

Inctena.. 

Nobieaville. 

2 

62 

2 

0 

0 

55 

62 

2 

0 

54 

Indiana................ 

NoblesvWa. 

3 

46 

2 

0 

0 

39 

46 

1 

0 

40 

inctena_........ 

Perry K... 

11 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Perry K 

12 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Inctena.. 

Perry K....~~ 

13 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Indiana.. 

Perry K— . 

14 

’ 0 

0 

0 

0 

0 

0 

0 

0 

0 

Inctena ...... 

Perry K.. 

15 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Inctena.. 

Perry K_ 

16 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Indiana. ... 

Perry K--- 

17 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Indiana.— 

Perry K__ 

18 

0 

0 

0 

0 

0 

0 

0 

0 

0 


f, 
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Table 2.—Proposed Phase II Allowance Allocations '—Continued 


State 

Plant name 

Boilers 

Allowances for years 2000-2009 

Allowances for years 2010 and thereafter 

(A) 

(B) 

(C) 

(D) 

<E) 

(H 

(6) 

<M) 

(1) 

Unadjust¬ 
ed basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

basic 

(§ 406(a)(3)) 

Adjusted 

bonus 

Total 
anrnial 
phase II 

Unadjust¬ 
ed basic 

SpedaJ 

aHow- 

8 f)ce 

reserve 

deduction 

Additional 

basic 

(5405(aX3)) 

Total 
annual 
phase II 

Indiana. 

Perry W_ 

17 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Inrfiena. 

Perry W. 

18 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Indiana .. 

P«fVJ. 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Indiana 

Peru. 

s 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Indiana. 

Petersburg. 

1 

7,889 

201 

163 

0 

7,071 

7.689 

200 

183 

7,119 

Indkina. 

Petersburg.. 

2 

15,544 

396 

361 

0 

13,934 

15,544 

395 

361 

14,026 

Indiana .. 

Petersburg—. 

3 

19|296 

491 

0 

0 

16349 

t9!296 

490 

0 

16!963 

Indiana.„ -r, 

Petersburg. 

4 

15,384 

392 

0 

0 

13,433 

15,384 

391 

0 

13324 

Indiana.... 

R Gatlagh^. 

1 

3,238 

83 

75 

0 

2,902 

3338 

82 

75 

2322 

Indiana .... 

R Gallagher.—, 

2 

3^494 

89 

81 

0 

3,132 

3,494 

89 

81 

3,152 

Indiana. 

R Gallagher. 

3 

3,134 

80 

73 

0 

2,810 

3,134 

80 

73 

2,828 

Indiana .. 

R Gallagher.—. 

4 

3;266 

84 

76 

0 

2327 

3365 

83 

76 

2[946 

Indiana... 

R M Schahfer. 

14 

5,553 

141 

0 

5.433 

10382 

5,553 

141 

0 

4,882 

Indiana.. 

R M Scrrahfer. 

15 

5!o89 

130 

0 

6,165 

10,608 

5,069 

129 

0 

4^474 

Indiana-. 

R M Schahfer. 

17 

5,969 

152 

0 

0 

5312 

5,969 

152 

0 

5347 

Indiana. 

R M Schahfer. 

18 

5,930 

151 

0 

0 

5,178 

5,930 

151 

0 

6313 

Indiana. 

Rockport... 

MB1 

37,716 

961 

0 

0 

32,930 

37,716 

959 

0 

33,154 

Incfiana. 

RocKix)rt.- 

MB2 

37716 

861 

0 

0 

32.930 

37,716 

959 

0 

33,154 

Indiana... 

State Line. 

3 

3,938 

100 

0 

1,266 

4,704 

3,938 

100 

0 

3,462 

Indiana.. 

State Line. 

4 

6^882 

175 

0 

892 

6,901 

6.882 

176 

0 

6,050 

Indiana__ 

Tanners Creek... 

U1 

2^324 

59 

0 

733 

2je2 

2!324 

59 

0 

2343 

Indiana-.-. 

Tanners Creek... 

U2 

2,439 

62 

0 

655 

2.785 

2,439 

62 

0 

^144 

Indiana.-. 

Tanners Creek... 

U3 

2,609 

67 

0 

1.776 

4,054 

2.609 

66 

0 

2394 

Indiana.- 

Tanrrers Creek... 

U4 

11,915 

303 

277 

0 

ia681 

11,915 

303 

277 

10,751 

IrHliAfiA__ 

Wabash Rhrer._ 

1 

1,918 

46 

45 

0 

1,720 

1,918 

49 

45 

1.731 

In<£ana -.. 

Wabash River..-. 

2 

1,549 

39 

36 

0 

1,369 

1,549 

39 

36 

1398 

Indiana-— 

Wabash River..... 

3 

1.799 

45 

42 

0 

1,813 

1.799 

46 

42 

1,623 

indana- . 

Wabash River. 

4 

1.750 

45 

0 

0 

1,528 

1,750 

44 

0 

1339 

Indiana.. 

Wabash River. 

5 

1,761 

45 

41 

0 

1379 

1,761 

45 

41 

1389 

Indiana.-. 

Wabash River 

6 

5,894 

150 

137 

0 

5383 

5394 

150 

137 

5318 

Indiana.. 

Warrtck..-. 

4 

1l!e98 

298 

272 

0 

10.486 

11,698 

297 

272 

10.558 

Indiana.. 

Whitewater 

1 

2,557 

65 

0 

0 

2333 

2,557 

65 

0 

2348 


Valley. 











Indiana.— 

Whitewater 

2 

7,650 

195 

0 

0 

6,680 

7,650 

194 

0 

6,725 


Valley. 











Iowa..— 

Ames. 

6 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Iowa.. 

Antes. 

7 

460 

11 

0 

0 

402 

460 

12 

0 

404 

Iowa. 

Ames....—.. 

8 

2,095 

53 

0 

0 

1,830 

2,095 

53 

0 

1,842 

Iowa.-.— 

Atlantic 

••2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Iowa.. 

Attantic. 

••3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Iowa.— 

Ramm 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Iowa.-. 

Burlington -. 

1 

5,141 

131 

0 

0 

4,489 

5,141 

131 

0 

4,519 

Iowa.. 

Council Bluffs. 

1 

745 

19 

0 

453 

i!i04 

*745 

19 

0 

655 

Iowa.. 

Council Bluffs 

2 

1,059 

27 

0 

716 

1,640 

1,059 

27 

Q 

931 

Iowa.—.-. 

Courtcfl Bluffs 

3 

18,234 

464 

0 

0 

15,922 

18334 

463 

0 

16030 

Iowa.-.— 

Denison-- 

••4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Iowa.—. 

Des Motnes....... 

10 

187 

4 

0 

; " \ 0 

164 

187 

5 

0 

164 

Iowa- _ 

Des Moinea. 

11 

279 

7 

0 

0 

244 

279 

7 

0 

245 

Iowa. 

Des Moines. 

••5 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Iowa.. 

Debuque.. 

1 

1,279 

33 

0 

0 

1 .11? 

1379 

32 

0 

1,125 

Iowa.. 

Oebuque. 

*6 

349 

9 

0 

0 

304 

349 

9 

0 

307 

Iowa.,,,,, 

Debuoue.- 

6 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Iowa.. 

Earl F Wisdom ... 

1 

433 

11 

0 

0 

378 

433 

11 

0 

361 

Iowa.— 

Fair Station. 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Iowa... 

Fak Station. 

2 

6.370 

162 

0 

0 

5,562 

6.370 

162 

0 

5,6(X) 

Iowa.-.-. 

George Neat. 

1 

2,640 

68 

0 

0 

2305 

2,640 

67 

0 

2,321 

Iowa. 

George Neal. 

2 

5,025 

128 

0 

4,629 

9,016 

5,025 

128 

0 

4,417 

Iowa.—.. 

George Neal. 

3 

9,760 

249 

0 

3,710 

12332 

9,760 

248 

0 

8,580 

Iowa.. 

George Neal. 

4 

17,305 

441 

0 

0 

15,110 

17,305 

440 

0 

15312 

Iowa.——. 

Graettinger .. 

•• 5 

11 

0 

0 

0 

10 

11 

0 

0 

10 

Iowa__ 

Gdnhea -. 

••2 

217 

5 

0 

0 

190 

217 

6 

0 

190 

loMwa 

Humboldt .- 

1 

0 

0 

0 

0 

0 

0 

0 

g 

Q 

Iowa.. 

Humboldt-. 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Iowa.-. 

Humboldt — 

3 

0 

0 

0 

0 

0 

0 

0 

0 

Q 

Iowa..-.. 

Humboldt 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Iowa.-_ 

Iowa Falls 

••4 

0 

0 

0 

0 

0 

0 

0 

0 

Q 

Iowa....-.. 

Lansing.. 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Iowa.. 


2 

0 

0 

0 

0 

0 

0 

Q 

0 

0 

Iowa..-. 

.. , 1 , 

t arising 

3 

547 

t4 

0 

0 

478 

547 

14 

n 


Iowa.. 

Lansing.. 

4 

4.956 

126 

0 

289 

4,617 

4,956 

126 

V 

0 

i 

4357 

Iowa..-...—...-. 

Lime Creek.—.... 

•• 1 

291 

8 

0 

0 

254 

291 

7 

0 

258 

ICMdi 

Lima Creek 

•• 2 

291 

8 

0 

0 

254 

291 

7 

n 

Kiwa_ 

Louisa... 

101 

17,817 

453 

0 

0 

15,558 

17,817 

463 

V 

0 

cOQ 

15,662 
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Table 2.—Proposed Phase II Allowance Auocations ‘—Continued 


State 

Plant name 

Boiler > 

Allowances for years 2000-2009 

Allowances (or years 2010 arxl thereafter 

(A) 

(B) 

(Cl 

(0) 

(E) 

(H 

(G) 

(H) 

(1) 

UnadMt' 
ed basic 

Special 

aNow' 

mnoe 

reserve 

deductioo 

Additional 

basic 

(1405(a)(3)) 

Adiusted 

bonus 

Total 
annual 
phase II 

UnadKiSt- 
ed basic 

Special 

^k>w- 

ance 

reserve 

deduction 

Additional 

hasic 

(5405(a)(3)) 

Total 
annual 
phase II 

Iowa.. 

Maynard 

1 

35 

1 

0 

0 

31 

35 

1 

0 

31 


Station. 











Iowa.. 

IJDton L Kapp 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 


MMton L Kapp. 

2 

6.622 

168 

0 

0 

5.783 

6,622 

168 

0 

5.822 

Iowa.. 

Ml Pleasant. 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Iowa... 

Mt Reaswit. 

5 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Iowa. 

Muararme. 

5 

0 

0 

0 

0 

0 

(1) 

0 

0 

(1) 

Iowa..... __ 

Muscatine. 

6 

0 

0 

0 

0 

0 

(7) 

0 

0 

(6) 

Iowa . 

Muscatine. 

7 

0 

0 

0 

0 

0 

(516) 

(13) 

0 

(454) 

Iowa . 

MitarjififM. 

8 

1.556 

39 

0 

0 

1,359 

1.556 

40 

0 

1,367 

lOwf .. 


9 

2!316 

59 

0 

0 

2,022 

2,316 

59 

0 

2.036 

Iowa .. 

NA 1-7230. 

•• 1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Iowa. .. 

NA 1-7230. 

•• 2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Iowa . 

Ottumwa. 

1 

21.819 

556 

0 

0 

19,051 

21,819 

554 

' 0 

19.<81 

Iowa... ... 

Pella. 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 


PeHa.. 

6 

756 

19 

0 

0 

660 

756 

19 

0 

665 

Iowa . 

Pella. 

7 

975 

24 

0 

0 

852 

975 

25 

0 

857 

Iowa . 

Pella. 

8 

28 

1 

0 

44 

69 

28 

1 

0 

25 

Iowa .. 

Prairie Creek. 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Iowa. .... 

Prairie Creek. 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

lO^-M 

Prairie Creek. 

3 

629 

21 

0 

0 

724 

829 

21 

0 

729 

lowa.~ . 

Prairie Creek. 

4 

3.924 

100 

0 

0 

3.426 

3,924 

100 

0 

3.449 

Iowa ... 

Riverside. 

6 

462 

11 

0 

0 

404 

462 

12 

0 

406 

Iowa .. 

Riverside. 

7 

560 

14 

0 

0 

469 

560 

14 

0 

492 

Iowa . 

Riverside. 

8 

461 

11 

0 

0 

403 

461 

11 

0 

406 

Iowa.. ... 

Riverside. 

9 

1.975 

50 

0 

0 

1,725 

1.976 

50 

0 

1.736 

lowa.» ..... 

Sbdh Street. 

1 

930 

25 

0 

0 

611 

930 

24 

0 

618 

Iowa , 

Sixth Street. 

2 

201 

5 

0 

0 

177 

201 

6 

0 

177 

Iowa. .. 

Sixth Street. 

3 

177 

5 

0 

0 

154 

177 

6 

0 

154 

Iowa .. 

Sixth Street. 

4 

85 

3 

0 

0 

75 

65 

1 

0 

77 

Iowa .. 

Sixth Street.. 

5 

352 

6 

0 

0 

308 

352 

10 

0 

308 

Iowa .. 

Streeter Station.. 

e 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Iowa . 

Streeter Station.. 

7 

633 

16 

0 

0 

553 

633 

16 

0 

557 

iowa~ ........ 

Sutherland. 

1 

226 

6 

0 

0 

199 

226 

6 

0 

200 

Iowa .. 

Sutherland. 

2 

429 

11 

0 

0 

375 

429 

11 

0 

377 


Sutherland 

3 

2.505 

64 

0 

0 

2,167 

2.505 

64 

0 

2,202 

KanM-- 

AMm. 

••2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Kanaaa_ 

AMena. 

••ST1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Kansas. 

Arthur 

3 

0 

0 

0 

1 

1 

1 

0 

0 

1 


Mullergren. 











Kansas ...... 

Chanute 1. 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Kansas. _ 

CharHJte 1. 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Kmas _ 

r^tyirMitA 1 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Kansas 

Chanute 1. 

••1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Kmas _ 

Chanute 1 

•• 2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Kansas.. .. 

Cimarron River... 

1 

0 

0 

0 

12 

12 

12 

0 

0 

11 

Kansas.. 

Clay Center. 

••4 

0 

0 

0 

0 

0 

1 

0 

0 

1 

Kwwas ....... 

Clay Center 

••5 

0 

0 

0 

0 

0 

2 

0 

0 

2 

Kansas 

Clay Center. 

-6 

0 

0 

0 

0 

0 

3 

0 

0 

3 

Kmas 

Cotfeyvile. 

1 

0 

0 

0 

0 

0 

0 

, 0 

0 

0 

Kmas .. .] 

CoffeyvA#. 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Kmas.. 

Cotfeyvile. 

4 

1 

0 

0 

10 

11 

11 

0 

0 

10 

Kansas 

roSiy. 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Kansas 

Cotw. 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Kmas _ 

East 12th St..... 

4 

1 

0 

0 

9 

10 

9 

0 

0 

8 

Kansas. 

Garden City. 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Kmas.— 

Garden City. 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Kansas.. 

Garden CHy. 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Kmas- 

GwdenOty. 

S-2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Kmas.. 

Gordon Evm... 

1 

1 

0 

0 

62 

63 

64 

2 

0 

56 

Kansas... 

Gordon Evm... 

2 

1 

0 

0 

24 

25 

24 

1 

0 

21 

Kansas.. 

Hays.—. 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Kansas .. 

Hays.. 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Kmas 

HolpOmO. 

SQU1 

4.583 

117 

0 

0 

4.002 

4.583 

116 

0 

4.029 

Kansas- 

nuicrsnson. 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Kansas__ 

nmcnirwon. 

2 

0 

0 

0 

0 

0 

; 0 

0 

0 

0 

Kansas . ... 

Hutchinson. 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Kansas- 

niacninson. 

4 

0 

0 

0 

18 

18 

18 

0 

0 

16 

ICawa . 

lolt .-. 

156S2 

0 

0 

0 

0 

0 

1 

0 

0 

1 

Kmas _ 

loia^. 

19505 

0 

0 

0 

0 

0 

1 

0 

0 

1 


loif .. 

W7952 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Kajvaaa ... 

Jeffrey Energy 

1 

19.555 

498 

0 

0 

17,075 

19.555 

497 

0 

17,191 


Centr. 
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Table 2.—Proposed Phase II Allowance Allocations ‘—Continued 





Allowances for years 2000-2009 

Allowar>ces for years 2010 and thereafter 




(A) 

(B) 

(C) 

(D) 

(E) 

(F) 

(G) 

(H) 

(1) 

Stata 

Plant name 

Boiler* 

Unadiust' 
ed tunic 

Special 

allow- 

ance 

reserve 

deduction 

AtMHonal 

a405<a)(3)) 

Acf)usted 

bonus 

Total 
annual 
phase II 

Unadjust¬ 
ed basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

basic 

(#405<aM3)) 

Total 
annual 
phase 11 

Kansas__ 

Jeffrey Energy 
Centr. 

Jeffrey Energy 
Centr. 

Jiidftnn t , 

2 

20.668 

23.580 

1 

900 

707 

590 

58 

16,432 

17.210 

0 

526 

601 

n 

A 

A 

18,047 

20,589 

39 

7AA 

20,668 

23,580 

39 

900 

707 

590 

56 

16,432 

17,210 

525 

599 

1 

23 

18 

15 

1 

417 

437 


18,169 

20.729 

34 

791 

821 

519 

51 

Kansas.. 

3 

A 

U 

0 

38 

A 

0 

Kansas. 

4 

A 

0 

Kansas__ 

Kew . * , , , 

1 

23 

16 

15 

9 

0 

0 

Kansas_ 

Kaw.. 

2 

Q 

w 

A 

fOO 

A17 

0 

Kansas.. 

Kaw.... .... 

3 

0 

u 

A 

D1 / 

Ciie 

0 

Kansas. 

Kingman,..... 

• •g 

A 

U 

51 

17,873 

15,027 

0 

A 

0 

Kansas__ 

1 A CStnnm 

1 

2 

419 

438 

0 

A 

0 

3,525 

A 

0 

Kansas... 

La Cygna. 

A 

0 

14.446 

15,129 

Kansas. 

1 

1 

0 

0 

U 

0 

A 

0 

Kansas_ 

Lamed. . 

2 

0 

Q 

0 

A 

0 

0 

0 

Kansas___ 

lemMi. . 

3 

0 

0 

A 

u 

A 

U 

A 

U 

0 

0 

0 

Kansas__ 

Lawrenoa. 

2 

2 

0 

0 

o 

A 

u 

2 

4 

9 

0 

0 

18 

27 

109 

0 

0 

0 

4 

Kansas_ 

Lawranoa .. 

3 

713 

1,081 

4.279 

0 

1 

e 

18 

27 

109 

0 

A 

A 

1,506 

862 

1,614 

0 

A 

2,129 

1,806 

5,350 

0 

1 

5 

5 

1 

713 

1,081 

4,279 

0 

1 

6 

6 

2 

627 

951 

3,761 

0 

Kansas_ 

1 fyyfance ..... 

4 

A 

0 

Kansas_ 

Kansas— _ 

Kansas 

Lawrenoa.-.. 

McPherson 1.. 

McPhe*^iAn p 

5 

4 

0 

0 

0 

0 

0 

Kansas__ 

Mulvane .. 

••7 

() 

u 

A 

0 

A 

0 

0 

0 

Kansas- 

Kansas_ 

Mulvana_ 

Murray GM_ 

Murray Oil. 

Murray Gill 

1 

2 

6 

0 

0 

0 

0 

A 

u 

0 

1 

0 

0 

0 

0 

5 

5 

*^a**tat , . 

0 

1 

1 

7.919 

14 

0 

0 

n 


1 

0 

0 

1 

Kansas...^.. 

3 

0 

5 

48 

60 

0 

A 

6 

49 

61 

6,915 

13 

0 

5 

50 

AO 

0 

1 

9% 

0 

5 

Kansas..... 

Murray Gill . , 

4 

0 

0 

0 

44 

Kansas_ 

Kansas___ 

Nearrmm Creek. 
Neosho 

N1 

7 

202 

Q 

0 

0 

Cm: 

7.919 

201 

0 

0 

54 

8,962 

13 

Kmas_ 

Ottawa.. 

••ST2 

3 

Q 

0 

n 

U 

0 

A 

14 

0 

0 

Kmas_ 

PraM 

n 

o 

0 

0 

0 

0 

Kansas__ 

Pratt_ 

4 

V 

0 

w 

Q 

u 

A 

A 

0 

A 

2 

0% 

0 

0 

2 

Kansas.. 

Pratt__ 

5 

0 

0 

V 

0 

u 

A 

u 

A 

z 

0 

A 

0 

2 

Kansas__ 

Quindaro 

t 

2.322 

2.375 

0 

0 

59 

61 

0 

0 

A 

V 

A 

u 

9 A07 

lO 

2,322 

2,375 

0 

59 

60 

0 

9 

2,041 

2.068 

Kansas.. . 

Ouindaro.—. 

2 

U 

A 

0 

A 

ZSj27 

2,074 

0 

Kmas_..._ 

Ripley.. 

Riplay. 

••1 
•* 2 

0 

A 

u 

A 

0 

Kansas_I. 

0 

A 

0 

0 

A 

0 

0 

0 

A 

0 

0 

Kansas_ 

Ripley.. 

*•3 

0 

A 

w 

A 

V 

A 

0 

0 

0 

Kmas__ 

PivArton. 

39 

1.187 

2.015 

0 

V 

30 

52 

0 

0 

U 

A 

1.036 

1.759 

0 

0 

1,187 

2,015 

A 

0 

30 

61 

A 

0 

0 

1,044 

1,772 

0 

0 

0 

K«»sas-- 

Kansas__ 

Riverton . 

Riverton —. 

40 

41 

0 

0 

U 

0 

0 

0 

0 

0 

0 

0 

Kansas_ 

Kansas_ 

Kansas 

Riverton.. 

Ross Peach.... 

Ross Beach_ 

nuoioH . 

LP 

1 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

n 

0 

0 

0 

0 

U 

0 

0 

Kansas__ 

••11 
•• 12 

9 

V 

35 

34 

1,051 

1,677 

0 

0 

31 

30 

2,238 

3.886 

A 

0 

0 

1 

1 

27 

43 

0 

0 

31 

30 

624 

1,474 

Kansas 

Russell. 

1 

26 

42 

Q 

0 

0 

u 

0 

1,320 

2,421 

A 

34 

1,051 

1,677 

A 

0 

Kansas_ 

Tecumaeh-. 

0 

A 

Kansas.. 

Toctimtoh.... 

10 

0 

0 

Kansas. 

Wamego —. 

Wellinotoo_ 

••NA1 

3 

A 

0 

Kansas_ 

0 

0 

• u 

0 

U 

A 

U 

A 

0 

A 

0 

A 

0 

0 

Kansas.... 

Wellington— 

4 

0 

0 

A 

w 

A 

U 

A 

U 

A 


0 

0 

Kansas.. 

Kansas.. 

Kansas. 

Kansas.. 

West 14th St. 

West 14th St. 

West 14th St. 

Wichita- . 

1 

2 

3 

••3 

0 

0 

0 

0 

0 

0 

0 

Q 

0 

0 

0 

0 

U 

0 

0 

0 

0 

U 

0 

0 

0 

A 

4 

0 

0 

0 

A 

0 

0 

0 

0 

0 

0 

0 

0 

4 

0 

0 

0 

Kansas_ 

Wichita. 

-4 

0 

Q 

0 

A 

u 

A 

u 

A 

0 

0 

0 

Kentucky_ 

Kentucky_ 

Kentucky_ 

Big Sandy—. 

BSU1 

7,347 

21,199 

0 

187 

540 

0 

0 

U 

0 

6.415 

19,663 

2,552 

2,552 

39 

4,495 

4.330 

5.467 

0 

A 

7,347 

21,199 

A 

O 

187 

539 

0 

A 

0 

0 

0 

0 

0 

0 

A 

0 

8,458 

18,636 

0 

0 

39 

2,734 

4.342 

5.451 

0 

Big Sandy.. 

Cane Run. 

BSU2 

1 

0 

0 

1,153 

2,552 

2,552 

A 

Kentucky_ 

Cane Run.. 

2 

0 

0 

0 

w 

0 

Kentucky............. 

Cane Run.. 

3 

44 

3,110 

4.939 

6,201 

0 

0 

1 

0 

AA 

u 

1 

79 

125 

158 

0 

A 

Kentucky.. 

Kentucky_ 

Kentucky_ 

Kentucky. 

Kentucky_ 

Cane Run. 

4 

. 79 
126 
156 

0 

0 

0 

1.779 

18 

72 

0 

0 

3,110 

4.939 

6,201 

0 

A 

Cane Run 

Cane Run . 

Cane Run-.-. 

Cane Run 

5 

6 

••12 

•*13 

Cl 

0 

0 

0 

0 

u 

0 

0 

0 

Kentucky_ 

Kentucky_ 

Kentucky.. 

Coleman -. 

5.402 

6,162 

5,925 

3,574 

7.355 

14,244 

0 

137 

157 

151 

91 

187 

362 

0 

126 

143 

136 

83 

171 

0 

0 

4.843 

5,523 

5.312 

3,204 

6,593 

12,438 

0 

5.402 

6,162 

5,925 

3.574 

7 

U 

137 

157 

151 

91 

1A7 

0 

126 

143 

138 

83 

171 

A 

0 

4375 

5,560 

5,346 

3325 

6.637 

12,522 

Coleman . 

Coleman 

C2 

C3 

0 

0 

Kentucky.. 

Kentucky_ 

Cooper-.-.. 

. 

1 

2 

0 

0 

Kentucky_ 

0 B Wilson 

W1 

0 

9 

14,244 

A 

lOf 

9A9 

Kentucky... 

Dele_ 

1 

0 

0 

A 

U 

Kentucky_ 

Gala. 

2 

0 

0 

0 

0 

0 

A 

0 

0 

0 

0 








w 

0 

0 
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Table 2.—Proposed Phase II Allowance Allocations ‘—Continued 


State 

Plant name 

Boiler* 

Allowances for years 2000-2009 

Allowances for years 2010 and thereafter 

(A) 

(B) 

(C) 

(D) 

(E) 

(H 

(G) 

(H) 

(I) 

Unadjust¬ 
ed basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

basic 

(5405(a)(3)) 

Adjusted 

bonus 

Total 
anruial 
phase II 

Unadjust¬ 
ed basic 

Special 

allow- 

ar>ce 

reserve 

deduction 

Additional 

basic 

(5405(a)(3)) 

Total 
annual 
phase II 

Kentucky. 

DaIa .. 

3 

1.931 

49 

0 

291 

1.977 

1.931 

49 

0 

1.698 

Kentucky. 

Dale.. 

4 

1,596 

41 

0 

446 

1,839 

1.596 

41 

0 

1,403 

Kentucky. 

E W Brown. 

1 

3.413 

87 

79 

0 

3.059 

3.413 

87 

79 

3,079 

Kentucky. 

E W Brown 

2 

6.465 

165 

150 

0 

5,795 

6,465 

164 

150 

5.834 

Kentucky. 

E W Brown. 

3 

12.526 

319 

291 

0 

11,228 

12,526 

318 

291 

11,303 

Kentucky. 

East Bend. 

2 

20.936 

533 

0 

0 

18,281 

20.936 

532 

0 

18.405 

Kentucky. 

Elmer Smith_ 

1 

3.122 

80 

73 

0 

2,799 

3,122 

79 

73 

2,818 

Kentucky. 

Elmer Smith. 

2 

6.916 

176 

161 

0 

6,200 

6,916 

176 

161 

6,241 

Kentucky. 

Ghent. 

1 

13.636 

347 

317 

0 

12,225 

13,638 

347 

317 

12,306 

Kentucky. 

Ghent... 

2 

11.450 

292 

0 

2.685 

12,682 

11,450 

291 

0 

10.066 

Kentucky—. 

Ghent—.. 

3 

15,953 

407 

0 

0 

13.929 

15.953 

405 

0 

14,024 

Kentucky.— 

Ghent. 

4 

15.675 

399 

0 

0 

13.687 

15.675 

398 

0 

13,780 

Kentucky..^. 

Green River. 

1 

2 

0 

0 

126 

128 

2 

0 

0 

2 

Kentucky __ 

Green River. 

2 

17 

1 

0 

825 

840 

17 

0 

0 

16 

Kentucky.. 

Green River.. 

3 

14 

0 

0 

723 

736 

14 

0 

0 

13 

Kentucky..^. 

Green River_ 

4 

3,229 

82 

0 

0 

2.820 

3,229 

82 

0 

2.839 

kAntiirIcy. 

Green River_ 

5 

3.753 

96 

87 

0 

3.364 

3,753 

95 

87 

3.387 

Kentucky.^. 

H L Spurlock..«.. 

1 

10.935 

278 

254 

0 

9.802 

10,935 

278 

254 

9,867 

Kentucky 

H L Sjxalock. 

2 

18.959 

483 

0 

0 

16,554 

18,959 

482 

0 

16.666 

Kentucky_ 

Henderson 1. 

5 

0 

0 

0 

0 

0 

0 

0 

0 

0 


HATVieraon 1 

6 

926 

23 

0 

0 

809 

926 

24 

0 

814 

Kentucky_ 

HMP&L Station 

HI 

6.410 

163 

149 

0 

5.746 

6.410 

163 

149 

5,784 

Kentucky_ 

2. 

HMP&L Station 

H2 

6,607 

168 

154 

0 

5,923 

6,607 

168 

154 

5.962 

Kentucky .. 

J K Smith_ 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Kentucky- 

MUI Creek ... 

1 

8.776 

224 

0 

396 

8.060 

8.778 

223 

0 

7,717 

Kentucky.^.. 

Mill Creek .. 

2 

8.960 

228 

0 

297 

8,121 

8.960 

228 

0 

7,876 

Kentucky ..i_ 

Mill Creek. 

3 

12.549 

319 

0 

0 

10.958 

12,549 

319 

0 

11,032 

Kentucky- 

Mill Creek_ 

4 

15,565 

397 

0 

0 

13,591 

15,565 

395 

0 

13.684 

Kentucky.. 

NA 1-7220_ 

••3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Kentucky 

NA 1-7220_ 

••4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Kentucky. 

NA 1-7220... 

-5 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Kentucky 

Paradtoe. 

1 

12.366 

315 

0 

0 

10.798 

12.366 

314 

0 

10,871 

Kentucky.- 

Paradiae- 

2 

14.060 

358 

0 

0 

12,277 

14.060 

357 

0 

12,360 

Kentucky 

Paradise._«.... 

3 

28.401 

724 

660 

0 

25.459 

28.401 

722 

660 

25.627 

Kentucky.. 

Pinevile___ 

3 

483 

12 

0 

485 

907 

483 

12 

0 

425 

Kentucky.. 

R 0 Green_ 

G1 

6.049 

154 

0 

0 

5,282 

6.049 

154 

0 

5,317 

Kentucky__ 

R D Greon.«n.-~ 

G2 

7,288 

186 

0 

0 

6.363 

7,288 

185 

0 

6.407 

Kentucky.. 

Robert Raid....... 

R1 

1,076 

27 

0 

0 

940 

1.076 

27 

0 

946 

Kentucky. 

Shawnee..^^.*. 

1 

2,991 

76 

0 

1,014 

3.626 

2.991 

76 

0 

2.629 

Kentucky..... 

Shawnee. 

2 

i 3.082 

79 

0 

964 

3,655 

3.082 

78 

0 

2,710 

Kentucky_«... 

Shawnee- 

3 

i 3.471 

89 

0 

663 

3.693 

3,471 

88 

0 

3.052 

Kentucky.. 

Shawnee__ 

4 

3,450 

88 

0 

569 

3.581 

3.450 

88 

0 

3.033 

Kentucky._ 

Shawnee...«.«««) 

5 

3.369 

86 

0 

868 

3,610 

3.369 

86 

0 

2.961 

Kentucky. 

Shawnee- 

6 

3.699 

94 

0 

469 

3.699 

3,699 

94 

0 

3,252 

Kentucky.. 

Shawnee.. 

7 

4,065 

104 

0 

64 

3,631 

4.085 

104 

0 

3,591 

Kentucky_«... 

Shawnee... 

8 

3,909 

99 

0 

148 

3.562 

3,909 

99 

0 

3.437 

Kentucky.«.. 

Shawnee_ 

9 

4.169 

107 

0 

0 

3,657 

4.189 

106 

0 

3,683 

Kentucky- 

Shawnee- 

10 

5.448 

139 

127 

0 

4,884 

5.448 

138 

127 

4.917 

Kentucky- 

Trimble County... 

1 

11.009 

281 

0 

0 

9.612 

11,009 

280 

0 

9.678 

Kentucky___ 

Tyrone- 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Kentucky , 

Tyror>e...«.__ 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Kentucky.— 

Tyrone- 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Kentucky.«.... 

Tyrone....«. 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Kentucky.«... 

Tyror)e.«. 

5 

771 

20 

0 

1.026 

1,699 

771 

20 

0 

677 

Louisiana_ 

A B Paterson. 

3 

0 

0 

0 

7 

7 

4 

0 

0 

4 

Louisiana...«.. 

A B Paterson_ 

4 

0 

0 

0 

8 

8 

7 

0 

0 

6 

Louisiana «....«..« 

Arsenal Hill_ 

5A 

0 

0 

0 

30 

30 

21 

1 

0 

18 

Louisiana.— 

Big Cajun 1. 

1B1 

8 

0 

0 

20 

27 

42 

1 

0 

37 

Louisiana....«..«.. 

Big Cajun 1. 

1B2 

8 

0 

0 

20 

27 

39 

1 

0 

34 

Louisiana- 

Big Cajun 2. 

2B1 

16,337 

416 

0 

565 

14.830 

16,337 

415 

0 

14,362 

Louisiana_ 

Big Cajun 2. 

2B2 

16.132 

411 

0 

517 

14.603 

16,132 

410 

0 

14,181 

Louisiana_ 

Big Cajun 2. 

2B3 

16.091 

409 

0 

568 

14,619 

16.091 

409 

0 

14,145 

Louisiana. 

Coughlin- 

5 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Louisiana. 

Coughlin- 

6 

0 

0 

0 

45 

45 

39 

1 

0 

34 

Louisiana..«....«.. 

Coughlin..«. 

7 

2 

0 

0 

125 

127 

159 

4 

0 

140 

Louisiana. 

D G Hunter._ 

1 

0 

0 

0 

0 

0 

1 

0 

0 

1 

Louisiana.. 

D G Hunter_ 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Louisiana.. 

D G Hunter 

3 

0 

0 

0 

0 

0 

10 

0 

0 

9 

1 (H^ifiana. 

0 G Hunter .. 

4 

1 

0 

0 

32 

33 

28 

1 

0 

24 

Louisiana.. 

Doc Bonin..«. 

1 

4 

0 

0 

8 

t2 

19 

0 

0 

17 

Louisiana.— 

Doc Bonih. 

2 

1 

0 

0 

23 

24 

34 

1 

0 

30 
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Table 2.—Proposed Phase It Allowance Auocations '—Continued 


State 

Plant name 

Louisiana . . 

Doc Bonin. 

Louisiana_ 

Ddet HUS . . 

Louisiana .. 

Houma. ... 

1 ntibiiArva r_ 

Houma __ 

Houma 

Louisiana _ _ 

Louisiana . . 

Uaberman.. 

Louisiana 

Lieberman 

Louisiana ~ 

Lieberman...... 

Louisiana 

Ueberman... 

Louisiana ^ . 

Little Qypsy. 

Louisiana_ 

Little Gypsy.. 

Louisiana. 

Little Qvdsv 

Louisiana . 

Louisiana 1 __ 

Louisiana .. 

Louisiana 1 . 

Louisiana _ 

Louisiana 1 __ 

Louisiana __ 

Louisiana 1 . 

Louisiana _ 

Louisiana 1 _ 

Louisiana _ 

Louisiana 1 ... 

Louisiana - 

Louisiana 1 _ 

Louisiana _ 

Louisiana 1 .. 

Louisiana .. 

Louisiana 1 . 

Louisiana _ 

Louisiana 1 .. 

Louisiana .... 

Louisiana 2 

Louisiana _ 

Louisiana 2... . 

Louisiana .. 

LntisiAnA 9 . 

LnuMenA. 

Michoud_ _ 

Louisiana _ 

Michoud 

Louisiana - 

Michoud _ 

Lx)uisiana_ 

Minden _ 

Louisiana _ 

Minden . 

Louisiana 

Monroe. - 

Louisiana .L....... 

Monroe._ 

Louisiana _ _ 

Monroe . . 

Louisiana_ 

Morgan City........ 

Louisiana_ 

Louisiana_ 

Morgan City™.. 
Morgan Oty_ 

Louisiana_ 

Morgan CHy.. 

Louisiana . 

Natchitoches 

Louisiana... _ 

Natchitoches. _ 

Louisiana _....... 

Natchitoches . 

Louisiana - 

Niaemile Point.... 

Louisiana __ 

Ninemile Point.... 

Louisiana _ 

NinemHe Point.... 

Louisiana _ 

Ninemile Point.... 

Louisiana _ 

Ninemile Point.... 

Louisiana _ 

Opelousas _ 

Louisiana . 

Opelousas ...» 

Louisiana .. 

Plaquemine...'L.... 

Louisiana _ 

Ptaquemine . 

Louisiana _ 

R S Nelson _ 

Louisiana __ 

R S Nelson . 

Louisiana .. 

R S Nelson . 

Louisiana .. 

R S Nelson . 

Louisiana ... 

R S Nelson . 

Louisiana .. 

Rodemacher. 

Louisiana_ _ 

Rodemachsr. 

Louisiana_ 

Rodemacher_ 

Louisiana_ 

Rodemacher.. 

Louisiana . . 

Ruslon... 

Louisiana. . 

Ruston .. 

Louisiana . 

Ruston - 

Louisiana _..... 

Stertington _ 

Louisiana _ 

Sterlington . 

Louisiana _ 

Teche -- 

Louisiana _ 

Teche _ _ 

Louisiana _ 

Teche __ 

Louisiana _ 

Thtxxtaux.. . 

Louisiana _ 

Waterford 1 & 

Louisiana _.... 

Waterford 1 A 

Louisiana _ 

2 . 

Willow Glen _ 

Louisiana _ 

Willow Glen _ 


Anoyances fef years 2000-2009 


Allowances for years 2010 and thereafter 


Boiler* 

(A) 

(0) 

(Q 

(0) 

(E) 

(F) 

(G) 

(H) 

(0 

Unadjust¬ 
ed basic 

Special 

aNow- 

ance 

reserve 

deduction 

AddHionai 

basic 

(5405(a)(3)) 

A(4usted 

bonus 

Total 
annual 
phase 11 

Unac^ust- 
ed basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

basK: 

«405(aK3)) 

Total 
annual 
phase 11 

3 

1 

0 

0 

43 

44 

102 

3 

0 

89 

1 

23.424 

597 

0 

3 

20.456 

23.424 

595 

0 

20.592 

14 

0 

0 

0 

0 

0 

2 

0 

0 

2 

15 

1 

0 

0 

9 

10 

16 

0 

0 

14 

16 

0 

0 

0 

14 

14 

32 

1 

0 

28 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

3 

2 

0 

0 

63 

85 

96 

2 

0 

85 

4 

1 

0 

0 

70 

71 

72 

2 

0 

63 

1 

47 

2 

0 

202 

243 

254 

6 

0 

224 

2 

77 

2 

0 

306 

373 

400 

10 

0 

352 

3 

102 

2 

0 

449 

538 

540 

14 

0 

474 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

5 

0 

0 

0 

0 

0 

0 

0 

0 

0 

6 

0 

0 

0 

0 

0 

0 

0 

0 

0 

7 

0 

0 

0 

0 

0 

0 

0 

0 

0 

8 

0 

0 

0 

0 

0 

0 

0 

0 

0 

9 

0 

0 

0 

0 

0 

4 

0 

0 

4 

1A 

2 

0 

0 

112 

114 

19 

0 

0 

17 

2A 

2 

0 

0 

0 

2 

19 

0 

0 

17 

3A 

2 

0 

0 

0 

2 

19 

0 

0 

17 

10 

0 

0 

0 

0 

0 

0 

0 

0 

0 

11 

0 

0 

0 

0 

0 

0 

0 

0 

0 

12 

0 

0. 

0 

0 

0 

0 

0 

0 

0 

1 

2 

0 

0 

68 

70 

94 

2 

0 

63 

2 

2 

0 

0 

104 

106 

157 

4 

0 

138 

3 

52 

2 

0 

441 

486 

532 

14 

0 

467 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

10 

0 

0 

0 

0 

0 

8 

0 

0 

7 

11 

2 

0 

0 

11 

13 

13 

0 

0 

12 

12 

7 

0 

0 

39 

45 

43 

1 

0 

38 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

3 

0 

0 

0 

0 

0 

2 

0 

0 

2 

4 

1 

0 

.0 

4 

5 

6 

0 

0 

5 

6 

0 

0 

0 

0 

0 

0 

0 

0 

0 

9 

0 

0 

0 

0 

0 

1 

0 

0 

1 

10 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1 

25 

1 

0 

40 

62 

74 

2 

0 

65 

2 

30 

1 

0 

85 

111 

118 

3 

0 

104 

3 

27 

1 

0 

72 

95 

99 

3 

0 

67 

4 

134 

4 

0 

566 

683 

697 

18 

0 

612 

5 

173 

5 

0 

770 

921 

925 

24 

0 

613 

9 

0 

0 

0 

0 

0 

0 

0 

0 

0 

10 

^ 1 

0 

0 

0 

1 

1 

0 

0 

1 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1 

2 

0 

0 

28 

30 

39 

1 

0 

34 

2 

1 

0 

0 

32 

33 

37 

1 

0 

32 

3 

1 

0 

0 

38 

39 

30 

1 

0 

26 

4 

5 

0 

0 

117 

122 

318 

8 

0 

280 

6 

21,332 

543 

0 

891 

19.518 

21.332 

542 

0 

18,753 

1 

3.394 

66 

0 

275 

3.239 

3.394 

66 

0 

2J964 

2 

16,462 

470 

0 

721 

16,841 

18,462 

469 

0 

16,230 

3 

0 

0 

0 

0 

0 

1 

0 

0 

1 

4 

0 

0 

0 

0 

0 

4 

0 

0 

4 

1 

0 

0 

0 

0 

0 

2 

0 

0 

2 

2 

1 

0 

0 

3 

4 

7 

0 

0 

6 

3 

0 

0 

0 

5 

5 

26 

1 

0 

23 

10 

43 

1 

0 

134 

172 

178 

5 

0 

156 

7AB 

15 

1 

0 

57 

70 

62 

2 

0 

72 

1 

0 

0 

0 

0 

0 

7 

0 

0 

6 

2 

0 

0 

0 

27 

27 

25 

1 

0 

22 

3 

5 

0 

0 

437 

442 

420 

11 

0 

360 

9 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1 

4.869 

124 

0 

291 

4.542 

4.869 

124 

0 

4,280 

2 

3,760 

96 

0 

225 

3.526 

3,780 

96 

0 

3,323 

1 

2 

0 

0 

96 

98 

100 

3 

0 

67 

2 

0 

0 

0 

26 

26 

23 

1 

0 

20 
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Table 2.—Proposed Phase II Allowance Allocations ‘—Continued 


State 

Plant name 

Boiler • 

A)k)waf>ces for years 2000-2009 

Allowarrces for years 2010 and thereafter 

(A) 

(B) 

(C) 

(D) 


(F) 

(G) 

(H) 

(1) 

Unadjust¬ 
ed basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

(5405(a)(3)) 

Adjusted 

bonus 

Total 
annual 
phase II 

Unadjust¬ 
ed basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additionai 

basic 

(5405(a)(3)) 

Total 
annual 
phase 11 

Lcxiisiana —. 

Willow Olen. 

3 

0 

0 

0 

92 

92 

37 

1 

0 

32 

LouMana .. 

Wniow Glen. 

4 

4 

0 

0 

284 

288 

337 

9 

0 

296 


Willow Glen 

5 

26 

1 

0 

431 

454 

499 

13 

0 

438 

Maine .. 

CarlbotJ..... 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Maine__ 

rterihrMi 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Maine... 

Graham Station.. 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Maine. 

Graham Station.. 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Maine__ 

Graham Station.. 

5 

393 

10 

0 

0 

343 

393 

10 

0 

345 

Maine-- 

Mason Steam..... 

3 

2 

0 

0 

0 

2 

2 

0 

0 

2 

Maine. 

Mason Steam..... 

4 

1 

0 

0 

0 

1 

1 

0 

0 

1 

Mame..... 

Uaso'i Stearn 

5 

1 

0 

0 

0 

1 

1 

0 

0 

1 

Maine__ 

Mason Steam. 

1A 

0 

0 

0 

0 

0 

0 

0 

0 

0 

UAlne.. 

MAftnn .<«lAAm 

IB 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Maine_ 

Mason Steam. 

2A 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Maine..-. 

Mason Steam. 

2B 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Maine_ 

WHIiam F 

1 

532 

14 

0 

686 

1,150 

532 

14 

0 

467 


Wyman. 











Maine... 

William F 

2 

626 

16 

0 

606 

1,153 

626 

16 

0 

550 


Wymaa 











Maine... 

William F 

3 

3.072 

78 

0 

254 

2.937 

3.072 

78 

0 

2,701 


Wyman. 











Maine.. 

WUiiamF 

4 

7,169 

163 

0 

0 

6,260 

7,169 

182 

0 

6,302 


Wyman. 











Mafyland.. 

Brandon 

1 

21,151 

538 

0 

0 

18,469 

21,151 

537 

0 

18,594 


Shores. 











Maryland_ 

Brandon 

2 

6.907 

227 

0 

0 

7,777 

8,907 

226 

0 

7.630 


Shores. 











Maryland- 

C P Crane. 

1 

4,969 

127 

0 

0 

4.339 

4,969 

126 

0 

4,368 

Maryland-- 

C P Crane- 

2 

4.619 

118 

0 

0 

4,033 

4,619 

117 

0 

4,061 

Maryland 

Chalk Point. 

1 

10,515 

268 

0 

0 

9,182 

10,515 

267 

0 

9,244 

Maryland __ 

Chalk Point- 

2 

11,677 

297 

0 

0 

10,196 

11,677 

297 

0 

10,265 

Mar^nd.. 

Chalk fH)int. 

3 

5.965 

152 

0 

7,196 

12,405 

5.965 

152 

0 

5,243 

Maryland__ 

Chalk PoM_ 

4 

2,971 

76 

0 

0 

2,594 

^971 

75 

0 

2,612 

Maryland- 

Chalk Point.. 

••QT3 

606 

20 

0 

0 

706 

806 

21 

0 

710 

Marylarxj. 

Cihalk Point. 

••GT4 

808 

20 

0 

0 

706 

008 

21 

0 

710 

Maryland.— 

Chalk Point. 

••GT5 

1,022 

26 

0 

0 

693 

1,022 

26 

0 

898 

Mar^and_ 

Chalk Point. 

••GT6 

1,022 

26 

0 

0 

893 

1,022 

26 

0 

898 

Maryland....^.— 

Coal Gas CC 1... 

••CT1 

1.236 

32 

0 

0 

1.079 

1,236 

31 

0 

1,087 

Maryland..._ 

Coal Gas CC 1... 

••CT2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Maryland- 

Coal Gas CC 1... 

••CW1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Maryland.— 

Coal Gas CC 2... 

••CT3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Maryland- 

Coal Gas CC 2... 

••CT4 

0 

0 

0 

0 

0 

0 

0 

• 0 

0 

Maryland- 

OickarBon.- 

1 

6.683 

170 

0 

0 

5,836 

6,663 

170 

0 

5,875 

Maiylarxl_ 

Dickerson...... 

2 

6,265 

160 

0 

0 

5,486 

6,285 

160 

0 

5,525 

Maryland- 

OickefBon..... 

3 

6.680 

170 

0 

0 

5,633 

6,680 

170 

0 

5,872 

Maryland-- 

Easton 2.. 

••25 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Maryland- 

Easton 2—. 

••26 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Maryland- 

Easton 2.. 

••27 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Marylarxl............ 

Gould Street_ 

3 

939 

24 

0 

0 

819 

939 

24 

0 

825 

Maryland-- 

Hagerstown. 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Mar^iand- 

Hagerstown- 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Maryland—...... 

Hagerstown 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Maryland.... 

Hagerstown_ 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Mtfyland- 

Hagerstown_ 

5 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Maryland- 

Hagerstown- 

6 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Maryland- 

Hagerstown.. 

7 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Maryland- 

Herbert A 

1 

1,474 

38 

0 

0 

1,287 

1,474 

37 

0 

1,296 


Wagner. 











Maryland- 

Herbert A 

2 

1,465 

38 

0 

0 

1,297 

1,485 

38 

0 

1,305 


Wagner. 











Marylarxl_ 

Herbert A 

3 

9,577 

244 

0 

0 

6,362 

9,577 

243 

0 

8.419 


Wagner. 











Maryland.— 

Herbert A 

4 

1,737 

44 

0 

0 

1,517 

1,737 

44 

0 

1,527 


Wagner. 











Marylarxl- 

Morgantown- 

1 

19,346 

493 

0 

0 

16,894 

19,348 

492 

0 

17,008 

. 

Morgantown....... 

2 

16,498 

471 

0 

0 

16,152 

18,498 

470 

0 

16,261 

Maryland 

Nanticoke___ 

••ST1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Marylarxl ....... 

Penyman_ 

••51 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Maryland- 

Perryman- 

••52 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Maryland- 

Perryman_ 

••61 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Maryland 

Perryman... 

••62 

0 

0 

0 

0 

0 

0 

0 

0 

0 


R PSmIth_ 

9 

386 

10 

0 

0 

337 

386 

10 

0 

339 

Maryland- 

RPSmith_ 

11 

2,592 

66 

0 

45 

2.308 

2.592 

66 

0 

2,278 
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Table 2.- 

-Proposed Phase il Allowance Allocations ‘—Continued 



1 

State 

Plant rtame 

Boiler> 

Allowancea for years 2000-2009 

1 Allowafices for years 2010 and thereafter 1 

(A) 

<B) 

|C) 

(D) 

(E) 

(F) 

(G) 

(H) 

<0 

Unadiust* 
ed basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

«405<#)(3)) 

Ar^ted 

bonus 

Total 
annual 
phase II 

UnadjusF 
ed baste 

Special 

allow- 

aiKe 

reserve 

deduction 

AddHionM 

(5405<aM3)) 

Total 
annual 
phase II 

Maryiand...^. 

Rive^K^,,,. 

1 

216 

5 

0 

0 

189 


C 

A 

IQA 

i Maryland_ 

Riverside_... 

2 

196 

5 

0 

0 

171 

< »o 

196 

9 

5 

V 

0 

172 

Mar^nd...^. 

Riverside. 

3 

404 

It 

0 

0 



in 

A 


Maryland.. 

Riverside.. 

4 

520 

13 

0 

0 

455 

520 

»u 

13 

V 

0 

457 

Mar^nd- 

Riverside___ 

5 

337 

8 

0 

c 

295 

337 

9 

0 

296 

Maryland.. 

Vienna..-.. 

6 

2,075 

53 

0 

1.608 

3,620 

2,076 

53 

0 

1,824 

Marylarx)..^_ 

Westport.. 

3 

213 

5 

0 

0 

186 

213 

5 

0 

188 

Maryland-- 

Westport. 

4 

295 

8 

0 

0 

257 

295 

7 

0 

260 

Massachusetts.^ 

Biaclistone 

5 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Street 











Massachusetts... 

Blackstone 

6 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Street. 











Massachusetts... 

Blackstone 

11 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Street 











Massachusetts... 

Blackstone 

12 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Street 











Massachusetts... 

Brayton Point. 

1 

9,692 

246 

0 

0 

8,463 

9,692 

246 

0 

8.520 

Massachusetts... 

Bra^on Poim. 

2 

10,182 

259 

0 

0 

8.691 

10,182 

259 

0 

8.951 

Massachusetts... 

Bra^on Point -... 

3 

21,283 

542 

0 

0 

18,583 

21,283 

541 


18,709 

Massachusetts... 

Brayton Point. 

4 

13,256 

337 

0 

532 

12,107 

13,256 

337 

0 1 

11,653 

Massachusetts... 

CaboMHolyoke 

5 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Massachusetts... 

Cabot^iolyoke... 

6 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Massachusetts... 

Cabot4tol^e... 

7 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Massachusetts... 

Cabot-Holyoke... 

8 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Massachusetts... 

Canal....-. 

1 

14,061 

358 

0 

919 

13,197 

14,061 < 

357 

0 


Massachusetts... 

Canal- ; . 

2 

20^568 

524 

0 

0 

17!959 

2o!568 

523 

0 

18.081 

Massachusetts... 

Cannon Street.... 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Massachusetts... 

Cannon Street.... 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Massachusetts... 

Cannon Street.... 

3 

427 

11 

0 

0 

373 

427 

11 

0 

375 

Massachusetts... 

Cleary Flood. 

8 

183 

4 

0 

0 

143 

163 

4 

0 

143 

Massachusetts... 

Cleary Flood. 

9 

1.799 

45 

0 

1,092 

2,663 

1,799 

46 

0 

1,561 

Massachusetts... 

Kendall Square .. 

1 

225 

6 

0 

0 

196 

225 

5 

0 

199 

Massachusetts... 

Kerxlall Square.. 

2 

237 

6 

0 

0 

207 

237 

5 

0 

209 

Massachusetts... 

KendaM S^re.. 

3 

461 

13 

0 

0 

420 

481 

12 

0 

422 

Massachusetts... 

Mount Tom. 

! 1 

6,412 

163 

0 

0 

5,599 

6.412 

163 

0 

5,637 

Massachusetts... 

Mystic. 

4 

2,979 

76 

0 

0 

2,601 

2,979 

76 

0 

2.619 

Massachusetts... 

Mystic.. 

5 

3,534 

90 

0 

0 

3,085 

3,534 

90 

^ 0 

3,107 

Massachusetts... 

Mystic... 

6 

3,515 

89 

0 

0 

3,069 

3,515 

89 

0 

3,090 

Massachusetts... 

Mystic —. 

7 

19,704 

502 

0 

0 

17,205 

19,704 

501 

0 

17,321 

' Massachusetts... 

New Boston. 

1 

7.037 

179 

0 

0 

6.145 

7,037 

179 

0 

6,186 

Massachusetts... 

New Boston. 

2 

7,226 

184 

0 

0 

6,309 

7,226 

184 

0 

6;^2 

Massachusetts... 

Salem Hartxx-... 

1 

3,816 

97 

0 

0 

3,332 

3,816 

97 

0 

3355 

Massachusetts... 

Salem Hartxx. 

2 

3,895 

99 

0 

0 

3,401 

3,895 

99 

0 

3,424 Q 

Massachusetts... 

Salem Harbor. 

3 

6,240 

159 

0 

0 

5.448 

6,240 

159 

0 

5,485 m 

Massachusetts... 

Salem Harbor. 

4 

14,083 

359 

0 

243 

12,540 

14.083 

358 

0 

12,380 r. 

Massachusetts... 

Somerset_ 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 M 

Massachusetts... 

Somerset-_ 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Massachusetts... 

Somerset. 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Massachusetts.. 

Somerset..-._ 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Massachusetts... 

Somerset. 

5 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Massachusetts... 

Somerset. 

6 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Massachusetts... 

Somerset. 

7 

3,160 

80 

0 

0 

2,759 

3,160 

80 

0 

2.778 

Massachusetts... 

Somerset.. 

8 

4.554 

116 

0 

0 

3,976 

4.554 

118 

0 

4.003 

Massachusetts... 

Waters River. 

••2 

282 

7 

0 

0 

247 

282 

7 

0 

248 

Massachusetts... 

West 

1 

432 

11 

0 

0 

377 

432 

11 

0 

360 


Springfield. 











Massachusetts... 

West 

2 

406 

11 

0 

0 

354 

406 

10 

0 

357 


Springfield. 











Massachusetts... 

West 

3 

3.441 

88 

0 

0 

3,004 

3,441 

87 

0 

3.025 


Springfield. 











Michigan.. 

491 E. 4dth 

••7 

341 

8 

0 

0 

296 

341 

9 

0 

299 


Street 











' Michigan__ 

491 E. 4dth 

••8 

341 

8 

0 

0 

298 

341 

9 

0 

299 


Street 











Michigan.. 

AdvafKe...-. 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Michigan......_ 

Advance. 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Michi^.. 

Advance.—. 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Michigan_ 

B C Cobb_ 

1 

504 

13 

0 

692 

1,131 

504 

13 

0 

443 

Michi^... 

B C Cobb_ 

2 

542 

14 

0 

746 

1,219 

542 

14 

0 

476 

Michigan_ 

B C Cobb. 

3 

539 

15 

0 

743 

1J?13 

539 

13 

0 

475 

Michigan.. 

B C Cobb.. 

4 

5,226 

134 

0 

0 

4,563 

5.226 

133 

0 

4.594 

Michigan__ 

8 C Cobb. 

5 

5,364 

136 

0 

0 

4,684 

5,364 

136 

0 

4,716 

Michigan_ 

Bayside. 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 


*!* 
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Tasce 2.—Proposed Phase II Allowance AapcATiONS Contimied 


State 

Plant name 

Boiler* 

ARowances for years 2000-2009 

Allowances for years 2010 and thereafter 

(A) 

(B) 

(C) 

(0) 

(B) 

(F) 

(G) 

(H) 

(1) 

Ur^adMt* 
ad basic 

Special 

eHoer- 

anoe 

reserve 

deduction 

Auditions) 

(|40S(a)(3» 

Adjusted 

bonus 

Total 
annual 
phase II 

Unadjust¬ 
ed basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

Total 
annual 
phase II 

Mtehigan™^^ 

Bayside .. 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Michigan__ __ 

Bayside —. 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Mtohi^_ 

Bayside . 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Mfchigan- 

Beacon 

1 

0 

0 

0 

0 

0 

10 

0 

0 

9 


Heating. 











MteNgan_ 

Beacon 

2 

0 

0 

0 

0 

0 

5 

0 

0 

5 


Heatmg. 











lUBchigan. 

Beacon 

3 

0 

0 

0 

0 

0 

35 

1 

o: 

- 31 


Heating. 











Michigan .. 

Beacon 

4 

0 

0 

0 

0 

0 

7 

0 

0 

6 


Heating. 











Michigan .. 

Beacon 

5 

0 

0 

0 

0 

0 

3 

0 

0 

3 


Heating. 











Michigan.. 

Beacon 

••32 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Heating. 











Michigan .. 

BeOe River. 

1 

21.145 

538 

0 

0 

18.463 

21,145 

537 

0 

18.589 

Mk;hi^n_ 

BeHe River. 

2 

21.446 

546 

0 

0 

18.726 

21.446 

545 

0 

18,853 

Mk:hi^_ 

Cokhraler. 

5 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Michi^_ 

Cokhvater. 

6 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Michigan.. 

Conriers Oaek... 

15 

672 

18 

0 

3.655 

4.241 

672 

17 

0 

591 

Michigan- 

Conners Creek... 

16 

662 

17 

0 

3.657 

4.236 

662 

17 

0 

581 

Michigan- 

Conners Creek... 

17 

631 

16 

0 

3.441 

3,992 

631 

15 

0 

557 

Michigan- 

Conners Creek... 

16 

512 

13 

0 

2,871 

3,316 

512 

13 

0 

450 

Michi^_ 

Dan E Kam. 

1 

8.926 

228 

0 

0 

7.794 

6.926 

227 

0 

7,847 

Michigan ^ 

Dan E Kam. 

2 

9.769 

250 

0 

0 

6.547 

9.789 

249 

0 

8,605 

Mtehi^... 

Dan E Kam. 

3 

1.167 

30 

0 

0 

1,019 

1,167 

30 

0 

1.026 

Michigan 

Dan E Kam. 

4 

1.082 

27 

0 

0 

945 

1.082 

27 

0 

952 

Michi^__ 

Delray..^.. 

7 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Michigan_ 

Delray .. 

a 

0 

0 

0 

12 

12 

14 

0 

0 

^2 

Michigan .. 

Delray—. 

9 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Michigan_ 

Delray..-. 

10 

0 

0 

0 

14 

14 

16 

0 

0 

14 

Michigan 

DAlffty . 

11 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Michigan__ 

Delray.. 

12 

0 

0 

0 

14 

14 

14 

0 

0 

12 

Michigan_ 

Eckert Station.... 

1 

1.341 

34 

0 

123 

1.294 

1,341 

34 

0 

1.179 

Michigan- 

Eckert Station.... 

2 

1.397 

36 

0 

129 

1.349 

1,397 

36 

0 

1,228 

Michigan_ 

Eckert Station.... 

3 

1.273 

33 

0 

211 

1,322 

1,273 

32 

0 

1.119 

Michigan__ 

Eckert Station.... 

4 

2.540 

64 

0 

0 

2.218 

2.540 

65 

0 

2,232 

Mtehigan_ 

Eckert Station.... 

5 

3.046 

77 

0 

0 

2.660 

3.046 

77 

0 

Z678 

Mlchi^_ 

Eckert Station.... 

6 

^677 

68 

0 

0 

2.337 

2.677 

68 

0 

2.353 

Michigan_ 

Endicott 

1 

2.069 

52 

0 

0 

1.807 

2.069 

53 

0 

1,818 


Generating. 











Michigan- 

Erickson. 

1 

7.595 

193 

0 

0 

6.632 

7.595 

193 

0 

6,677 

Michigan 


1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Michigan_ 

Escanaha-.. 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Michigan- 

Greenwood. 

1 

617 

16 

0 

0 

538 

617 

16 

0 

542 

Michigan_ 

Hartor Beach. 

1 

1,627 

42 

0 

2.072 

3.492 

1,627 

41 

0 

1,431 

Mk:higan __ 

J B Sims-. 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Michigan 

J B Skns. 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Michigan_ 

J B Skna__ 

3 

1.696 

43 

0 

0 

1,481 

1,696 

43 

0 

1,491 

Michi^- 

J C Weadock. 

7 

5.423 

138 

0 

0 

4.735 

5.423 

138 

0 

4,767 

Mk:higan __ 

JC Weadock. 

6 

5.360 

137 

0 

0 

4.680 

5.360 

136 

0 

4,712 

Michigan __ 

JHCampbek. 

1 

9.254 

236 

0 

0 

8,080 

9.254 

235 

0 

8,135 

Michigan __ 

J H Campbell. 

2 

11.067 

282 

0 

0 

9,663 

11.067 

281 

0 

9,729 

Michigan_ 

JHCan^ibeil. 

3 

31,405 

799 

0 

0 

27,421 

31,405 

799 

0 

27,607 

pyiichigan .. 

J R WhlOng 

1 

3.899 

99 

0 

0 

3,404 

3,899 

99 

0 

3,428 

Michigan _ 

J R Whiling 

2 

3!992 

102 

0 

0 

3,486 

3,992 

101 

0 

3.510 

Michigan_ 

J R Whiling.- 

3 

5.107 

131 

0 

0 

4,459 

5.107 

130 

0 

4.489 

Michigan_ 

James Oe 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Young. 











Michigan ^ 

James Da 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Young. 











Michigan- 

James De 

5 

1.197 

30 

0 

0 

1,045 

1,197 

30 

0 

1,053 


Young. 











Michigan_ 

John H Warden- 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Michigan __ 

MarysvWa_ 

9 

640 

16 

0 

1,064 

1.624 

640 

16 

0 

563 

Michigan 

MaryavMe- 

10 

493 

11 

0 

822 

1.254 

493 

13 

0 

432 

Michigan- 

MarytWM-.- 

11 

514 

11 

0 

857 

1,307 

514 

13 

0 

453 

Michigan ........ 

MisytvBe. 

12 

414 

10 

0 

691 

1,054 

414 

11 

0 

363 

Mhrhigan 

Miskwsiv 

5 

293 

8 

0 

0 

256 

293 

7 

0 

258 

Michigan- 

Mtstersky—. 

6 

500 

13 

0 

0 

436 

500 

13 

0 

439 

Mlchi^_ 

Mlaterskir 

7 

555 

14 

0 

0 

484 

555 

14 

0 

486 

Michigan 

Monroe-—. 

1 

27.243 

694 

0 

0 

23,788 

27.243 

692 

0 

23,949 

Michigan_ 

Monroe—.. 

2 

28.273 

721 

0 

0 

24.687 

28.273 

718 

0 

24.855 
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Table 2.—Proposed Phase II Allowance Allocations '—Continued 


State 

— 

Plant name 

Boiler > 

Allowances for years 2000-2009 

Allowances for years 2010 and thereafter 

.(A) 

(B) 

(C) 

(D) 

(E) 

if) 

(G) 

(H) 

(1) 

Unadjust¬ 
ed basic 

S|}ectal 

allow¬ 

ance 

reserve 

deduction 

Adcttional 

« 405(a)(3)) 

Adjusted 

bonus 

Total 
annual 
phase II 

Unadjust¬ 
ed baste 

Special 
aHow- • 
artce 
reserve 
deduction 

AddKional 

basic 

(5405<a)(3)) 

Total 
ar>nual 
phase II 

MIcWgan. 

Monroe.. 

3 

26 466 

674 

0 

0 

9^ 10Q 

26.466 

90 

n.79 

A 

23,267 

OC CCA 

MicNgan .. 

Monroe. 

4 

29 085 

739 

0 

0 

CW, 11/9 
oc OTD 

790 

U 

A 

__ 

Ottawa Street. 

3 

0 

0 

0 

0 

0 

0 

0 

U 

0 

0 

Mictilgan__ 

Ottawa Street. 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Michigan .. 

Ottawa Street_ 

5 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Michigan. 

Pennsalt.... 

21 

0 

0 

Q 

0 

o 

A 

A 

A 

A 

Michigan _ 

Pennsalt. 

22 

0 

0 

Q 

n 

w 

A 

u 

A 

U 

A 

u 

u 

A 

Michi^_ 

Pennsalt..... 

23 

0 

0 

0 

V 

0 

U 

0 

u 

0 

o 

0 

0 

0 

u 

0 

Michigan.. 

Pennsalt.... 

24 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Michigan_ 

Port Huron. 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Michigan.. 

Port Huron. 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Michigan. 

Port Huron. 

3 

0 

0 

Q 

0 

A 

A 

A 



Mlchi^n. 

Port Huron. 

4 

0 

0 

Q 

u 

0 

u 

A 

o 

A 

u 

A 

0 

A 

0 

Michigan. 

Port Huron. 

5 

0 

0 

Q 

0 

u 

A 

u 

A 

u 

A 

u 

A 

0 

I^tchigan. 

PresQue isie. 

1 

0 

0 

Q 

0 

u 

A 

u 

A 

u 

A 

0 

A 

0 

Michi^n. 

Presque Isle. 

2 

280 

7 

0 

387 

632 

280 

u 

7 

0 

0 

0 

246 

Michigan. 

Presque Isle. 

3 

2.179 

55 

0 

0 

1,903 

2.179 

55 

0 

1,916 

Michi^. 

Presque Isle. 

4 

1.908 

49 

0 

7 

1,673 

1.908 

48 

0 

1,678 

Michi^. 

Presque Isle. 

5 

3.352 

86 

0 

0 

2.926 

3,352 

85 

0 

2,947 

Michi^. 

Presque Isle. 

6 

3.360 

86 

0 

0 

2,934 

3,360 

85 

0 

2,954 

Michigan.. 

Presque isie. 

7 

2479 

63 

Q 

46 

9 911 

9 470 


A 

2,179 

2,056 

Michi^. 

Presque tele. 

8 ’ 

2i338 

60 

0 

143 

2,184 

2,338 

VO 

59 

U 

0 

Michigan__ 

Presque isie. 

9 

1,724 

44 

0 

827 

2,332 

1,724 

44 

0 

1,515 

Michigan .. 

River Rouge. 

1 

90' 

2 

0 

0 

79 

90 

2 

0 

79 

Michigan. 

River Rouge. 

2 

7,075 

181 

0 

130 

6.307 

7.075 

180 

0 

6.219 

Michigan.. 

River Rouge_ 

3 

10,402 

265 

0 

0 

9.083 

10,402 

264 

0 

9.145 

Michigan , ^ . 

Shiras....... 

1 

0 

0 

0 

0 

0 

A 

A 

A 

A 

Michigan ___ 

Shiras—.. 

2 

0 

0 

0 

0 

0 

u 

0 

U 

0 

u 

0 

U 

0 

Michigan_ 

Shiras.. 

3 

572 

14 

0 

0 

500 

572 

15 

0 

502 

Michigan..._ 

StQair.. 

1 

4,189 

107 

0 

0 

A*;? 

4 1RO 


A 

9 £il9 

Michigan.. 

StOalr_ 

2 

4.049 

103 

0 

0 

3,535 

109 

4.049 

103 

u 

0 

0,000 

3,559 

Michigan.. 

St Clair.. 

3 

4.027 

102 

0 

0 

3,516 

4.027 

102 

0 

3,540 

Michigan_...... 

St Ciair.... 

4 

3,880 

99 

0 

0 

3,388 

O OOA 

OQ 

A 

3.410 

A 

Michigan. 

St Clair.. 

5 

0 

0 

0 

0 

A 

WfOOl/ 

Q 

A 

u 

A 

Michigan.. 

St Clair.. 

6 

8.390 

214 

0 

0 

7,326 

8.390 

w 

213 

u 

0 

7.376 

Michigan. 

St Clair... 

7 

15,379 

391 

0 

0 

13,429 

15,379 

391 

0 

13,519 

Michi^- 

Trenton 

r^KnnnAl 

16 

2,819 

66 

0 

988 

3,275 

2,619 

67 

0 

2,302 

Michigan.. 

vf l€W 19 IVs* 

Trertton 

17 

610 

16 

0 

230 

764 

610 

16 

0 

536 


Channel. 











Michigan... 

Trenton 

18 

2.835 

72 

0 

1.070 

3,546 

2,835 

72 

0 

2.492 


Chanrtel. 











Michigan. 

Trenton 

19 

556 

14 

0 

209 

695 

556 

14 

0 

468 


Channel. 











Michigan. 

Trenton 

9A 

16,577 

423 

0 

0 

14,474 

16,577 

421 

0 

14,573 


Channel. 











Michigan. 

Wyandotte. 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

MIchiQAn. 

Wyarxk)tte. 

5 

0 

0 

0 

0 

0 

A 

A 

A 

A 

Michigan.. 

WyarKtotte. 

6 

0 

0 

0 

0 

0 

V 

0 

U 

A 

U 

A 

U 

A 

Michigan.. 

Wyandotte. 

7 

1,435 

36 

0 

0 

1ES3 

1,435 

U 

36 

U 

0 


Minnesota... 

Alien S King. 

1 

17.857 

455 

0 

0 

15,592 

17,857 

454 

0 

15.698 

Minnesota 

AustioOT. 

1 

0 

0 

* 0 

0 

A 

A 

A 

A 

A 

Minnesota...... 

BtecK Dog. 

1 

378 

10 

0 

1.665 

1.895 

378 

U 

10 

u 

0 

U 

332 

Minnesota.. 

Black Dog..... 

2 ^ 

522 

14 

0 

3.188 

3,643 

522 

13 

0 

459 

Minnesota.. 

Black Dog. 

3 

1,129 

29 

0 

1.272 

2,258 

1,129 

29 

0 

992 

Minnesota_ 

Black Dog. 

4 

2.430 

62 

0 

1.907 

4,028 

2,430 

62 

0 

2.136 

Minnesota- 

Blue Earth—. 

••3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Minnesota_ 

Day Boswell. 

1 

1.424 

36 

0 

673 

1,816 

1,424 

36 

0 

1,252 

Minnesota- 

Clay Boswek. 

2 

1.355 

35 

0 

607 

1.790 

1,355 

34 

0 

1.192 

Minnesota. 

Clay BoeweN_ 

3 

11.273 

288 

0 

0 

9.843 

11,273 

286 

0 

9,910 

Minnesota.... 

Clay BoeweN. 

4 

11.797 

300 

0 

0 

10,301 

11,797 

300 

0 

10.370 

Minnesota 

Elk River. 

1 

0 

0 

0 

0 

0 

0 

A 

A 

A 

Minnesota. 

Elk River. 

2 

0 

0 

0 

0 

0 

0 

W 

0 

u 

A 

U 

A 

Minnesota_ 

Elk River. 

3 

0 

0 

0 

0 

0 

0 

A 

u 

A 

u 

A 

Minnesota 

pAirmrye. 

1 

0 

0 

0 

0 

0 

0 

W 

A 

u 

A 

U 

A 

Minnesota_ 

Fairmont. 

2 

0 

0 

0 

0 

0 

0 

V 

0 

u 

A 

u 

A 

Mnnesota_ 

Fairmont... 

3 

0 

0 

0 

0 

0 

0 

0 

V 

0 

o 

0 

M^tnesota _ 

Fairmortt.. 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Minnesota_ 

Fox Lake—. 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Minnesota - 

Fox Lake. 

2 

0 

0 

0 

0 

0 

3 

0 

0 

3 

Minnesota _ 

Fox Lake.. . 

3 

1,218 

31 

0 

991 

2.054 

1,218 

31 

0 

1,071 

Minnesota _.... 

Future Base . 

••1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Minnesota _ 

HIbbIng _ 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 


















































































































29990 


Federal RegUter / Vol. 57, No. 130 / Tuesday, July 7, 1992 / Proposed Rules 


Table 2.—Proposed Phase 11 Allowance Alux:ations ‘—Continued 


Sute 


Plant name 


AHowanoes for years 2000-2009 

Allowances for years 2010 arxl thereafter 


(A) 

(B) 

fC) 

(0) 

(E). 

(F) 

(G) 

(H) 

(f) 

Boiler * 

Unac^t- 
ed basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

basic 

(J405<a)(3)) 

Ar^usled 

bonus 

Total 
annual 
phase n 

Unadjust¬ 
ed basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

basic 

(}405(8)(3)) 

Total 
annual 
phase II 

Hibbing. 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Hibbing... .. 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

High Bfidge. 

3 

907 

23 

0 

0 

792 

907 

23 

0 

797 

High Bridge. 

4 

701 

18 

0 

0 

612 

701 

18 , 

0 

616 

High Bridge. 

5 

1.240 

32 

0 

1,096 

2,178 

1,240 

32 

0 

1.090 

High Brid^. 

6 

2,116 

54 

0 

0 

1,848 

2,116 

54 

0 

1,660 

Hoot Lake. 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Hoot Lake. 

2 

354 

9 

C 

921 

1,230 

354 

9 

0 

311 

Hoot Lake. 

3 

1,229 

31 

0 

892 

1,965 

1,229 

31 

0 

1,081 

Litchfield.. 

••ST1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Luveme . 

••3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

M L Hibbard. 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

M L Hibbard. 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

M L H«ibard. 

3 

34 

1 

0 

946 

976 

34 

1 

0 

30 

MLHibbard. 

4 

11 

0 

0 

1,071 

1,081 

11 

0 

0 

10 

Minnesota 

3 

71 

1 

0 

866 

928 

71 

2 

0 

62 

Valley. 











Moorbeed... 

7 

0 

0 

0 

0 

0 

0 

0 

0 

0 

NA 1—7237. 

••1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

NA 1—7237. 

••2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

New Uim . 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

New Uim . 

2 

0 

0 

0 

0 

0 

0 

0 

' 0 

0 

New Wm..... 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Northeast 

NEPP 

1,203 

30 

0 

0 

1,051 

1,203 

31 

0 

1,057 

Statioa 











Owatonna . 

5 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Owatonna. 

6 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Red Wing. 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Red Wmg.... 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Riverside 

6 

280 

6 

0 

Z815 

3.041 

260 

7 

0 

227 

RiversidB .. 

7 

103 

2 

0 

1,234 

1424 

103 

3 

0 

90 

Riverside .. 

8 

4,310 

110 

0 

1,281 

5,044 

4.310 

109 

0 

3,789 

Sherburne 

1 

14,960 

381 

0 

0 

13,063 

14,960 

380 

0 

13,151 

County. 

Sherburne 

2 

15,065 

384 

0 

0 

13,154 

15,065 

383 

0 

13443 

County. 











Sherburne 

3 

14.805 

377 

0 

0 

12.927 

14,805 

376 

0 

13.015 

County. 











Silver Lake.. 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Silver Lake. 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

\ ei^, , 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Silver Lake_ 

4 

3,580 

91 

0 

0 

3,126 

3,580 

91 

0 

3.147 

Sleepy Eye. 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Sleepy Eye. 

••4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

opnngneiQ...... 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Springfield_ 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

S^ Lasfcin. 

1 

366 

9 

0 

1,355 

1,675 

366 

9 

0 

322 

Syt Laskin. 

2 

158 

4 

0 

1,492 

1,630 

158 

4 

0 

139 

Two Harbors...... 

•*2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Virginia.. 

5 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Virginia. 

6 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Virginia.. 

7 

0 

0 

• 0 

0 

0 

0 

0 

0 

0 

Virginia.. 

8 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Virginia. 

9 

0 

0 

0 

0 

0 

0 

0 

0 

0 

wuifmv . 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Willmar . 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Wiiimv . 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 


1 

^ 0 

0 

0 

0 

0 

0 

0 

0 

0 

linirn 

•••BMW • • « 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Baxter Wilson. 

1 

53 

2 

0 

309 

355 

366 

9 

0 

322 

Baxter WIson. 

2 

4,072 

104 

0 

0 

3.555 

4.072 

103 

0 

3,580 

Delta.. 

1 

19 

1 

0 

9 

25 

28 

1 

0 

24 

Delta.- 

2 

33 

1 

0 

21 

50 

54 

1 

0 

48 

pAtnn 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Eaton.. 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Eaton--. .. 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Gerald Andnis.... 

1 

3,750 

96 

0 

0 

3474 

3,750 

95 

0 

3497 


HI 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Henderson- 

H3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Jack Watson. 

1 

197 

5 

0 

0 

172 

197 

5 

0 

173 

Jack Watson...... 

2 

206 

5 

0 

0 

180 

206 

5 

0 

181 

Jack Watson — 

3 

312 

7 

0 

0 

273 

- 312 

8 

0 

274 

Jack Watson. 

4 

8,598 

219 

0 

0 

7,507 

8,598 

218 

0 

7,559 


Minnetota- 

Mtomesota.. 

Minnesota., 

Minnesota.. 

Minnesota.. 

Minnesota.. 

Minnesota.. 

Minnesota.. 

Minnesota.. 

Minnesota.. 

Minnesota.. 

Minnesota.. 

Minnesota.. 

Minnesota. 

Minnesota. 

Minnesota.. 

Minnesota.. 

Minnesota.. 

Minnesota.. 

lAnnesota.. 

Mhmeooti 


Minnesota.. 

Minnesota.. 

Minnesota.. 

Minnesota.. 

Minnesota.. 

Minnesota.. 

Minnesota.. 

Minnesota.. 

Minnesota.. 

Mfemesota.. 

Minnesota.. 

Minnesota.. 

Minnesota.. 

Minnesota.. 

Minnesota.. 


Minnesota..... 


Mkviesola.. 

M hw eso t a.. 

Minnesota.. 

Mkwesota.. 

Minnesota.. 

Minnesota.. 



MiSSiSSiOpi. 
Mississippi. 
Mhtrittsif^. 


Mississippi. 
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Table 2.—Proposed Phase II Allowance AaocATK)NS *—Contimied 


State 

Plant name 

BoHer* 

ANowanoes for years 2000-2009 

Allowances for years 2010 and thereafter 

(A) 

(B) 

fC) 

<0) 

m 

(F) 

(G) 

(H) 

(0 

Onadiust* 
ad baaic 

Special 

aSow- 

anoa 

reserve 

deduction 

AddWonel 

beaic 

« 405(8X3)) 

Adjusted 

bonus 

Total 
annual 
phase N 

Unadiiust' 
ed basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

(5405(a)(3)) 

Total 
annual 
phase II 

Mississtppt. 

Jack Watson. 

5 

17,615 

449 

0 

0 

15,380 

17,615 

446 

0 

15.485 

Mitsissippi_ 

Moselie. 

1 

16 

■f 

A 

91 


OO 



33 


MoseNs... 

2 

39 


V 

Q 

c 1 

JO 

7A 

Jo 

OA 

1 

A 

0 

Mississip^_ 

Moselle.. 

3 

10 

0 

0 

33 

f O 

42 

OU 

43 

Z 

1 

0 

0 

70 

38 

Misstestppi_ 

Moselie... . 

••4 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Moselle.. 

••5 

0 

Q 

A 

A 

A 

A 






••6 

0 

Q 

w 

A 

W 

A 

U 

A 

0 

A 

0 

A 

0 

0 

MWsstppi_ 

. 

•*7 

0 

0 

V 

0 

W 

g 

U 

A 

0 

A 

0 

A 

0 

0 


Natches.. 

1 

2 

A 

A 

A 

V 

U 

A 

O 

0 

0 

_ 

R D Morrow. 

1 

5,485 

130 

W 

0 

u 

0 

2 

4,790 

5,485 

0 

139 

0 

0 

3 

4,822 

Mississtppt..^. 

R D Morrow. 

2 

6,003 

153 

0 

0 

5,241 

6.003 

153 

0 

5,277 

Mtssteippi_ 

Rex BroMm. 

3 

6 

0 

0 

34 

41 

42 

1 

0 

37 

Miniteippi- 

Rex Brown... 

4 

2 

0 

0 

155 

157 

159 

4 

0 

140 


Rex Brown.... 

1A 

0 

Q 

A 

A 

A 

A 





Rex Brown... 

IB 

0 

0 

U 

0 

O 

6 

O 

6 

D 

6 

0 

0 

0 

0 

5 

s 

Mississippi_ 

Sweatt... 

1 

89 

2 

0 

0 

78 

89 

2 

0 

70 

Mississippi 

Sweatt..... 

2 

96 

2 

Q 

A 

AA 

QO 



87 

0 

Mississippi.... 

Third Street. 

4 

0 

0 

0 

V 

0 

OO 

0 

0 

2 

0 

0 

0 

Mississippi..... 

Third Street. 

5 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Mississippi_ 

Victor J Daniel 

Jr 

1 

11,312 

288 

0 

1,313 

11,190 

11,312 

287 

0 

9,945 

Mississippi..... 

Victor J Oamel 

Jr 

2 

16,315 

416 

0 

0 

14,246 

16,315 

415 

0 

14442 

Mississippi. 

Witkins.. 

6 

0 

0 

Q 

A 

A 

A 

A 



MiftfifSippi. 

WHkins.... 

7 

0 

0 

Q 

u 

A 

W 

A 

II 

A 

U 

A 

0 

0 


Wright... 

W1 

0 

0 

Q 

U 

A 

U 

A 

U 

A 

Q 

A 

0 , 
A 

0 


Wri^. . 

W2 

0 

Q 

g 

W 

A 

V 

A 

U 

A 

U 

A 

0 

0 

Misniinippi_ 

Wright... .. 

W3 

0 

0 

0 

U 

0 

U 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Mississippi_ 

Wright.. 

W4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Mississippi......... 

Yazoo. 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Mmsitsippi_ 

Yazoo.. . 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Missouri_ 

Asbuiy.. 

1 

7,770 

198 

175 

0 

6,960 

7.770 

197 

175 

7.006 

Missouri— ... 

Blue Valley.. 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Mteouri... .. 

Blue Valley .. 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Missourt— ... 

Blue Valley. 

3 

5,336 

136 

0 

0 

4,659 

5.336 

136 

0 

4.690 


Chamois 


n 

A 

A 

A 

A 





Missouri-- 

Chamoia... 

2 

6.235 

u 

158 

U 

0 

u 

0 

11 

5,445 

0 

6,235 

0 

158 

0 

0 

0 

5,462 

Missouri... 

ChHIicothe.. 

5 

0 

0 

0 

0 

0 

0 

0 

0 

0 

MisttMtft. 

ChHftoopia/. 

e 

g 

Q 

A 

0 

A 

A 

A 



IfiMQllrf 

Cokimbla.^ . 

6 

1J)33 

27 

U 

Q 

U 

A 

U 

U 

1 noo 

o 

OA 

0 

A 

0 

Missouri... .. 

Cokimtte-. 

7 

4,149 

106 

0 

V 

0 

3,622 

• •UJJ 

4.149 

105 

0 

0 

906 

3446 

Missouri... 

Columbia... 

8 

142 

5 

0 

0 

123 

142 

3 

0 

125 


Combustion 

••1 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Turbine 1. 











K«8S0Uri... 

Combustion 

••NA4 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Turbina 1. 











Missouri:... 

Combustion 

••NA5 

0 

0 

o' 

0 

0 

0 

0 

0 

0 


Turbirrel. 











Missouri .. 

Combustion 

••NA6 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Turbine 1. 











Missouri_ 

Combustion 

••NA7 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Turbine 1. 











Missouri_ .. 

Combustion 

••2 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Turbine 2. 











Missouri.. 

Combustion 

••3 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Turbine 3. 











Missouri- 

E P Coleman._ 

1 

0 

0 

0 

0 

0 

(3) 

0 

0 

(3) 

Missouri— ... 

EdfTKxrd Street... 

18 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Missouri.— — 

Edmond Street... 

17 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Missouri.. .. 

Edmond Street... 

18 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Missouri.- 

Edmond Street.. 

19 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Missouri.. ... 

Edmond Street... 

21 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Missouri — 

Empire Energy 

••3 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Center. 











Missouri............ 

Empire Energy 

••4 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Center. 











Missouri..... 

Empire Ei>ergy 

••NA2 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Center. 











Missouri...... .... 

Empire Energy 

••NA3 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Center. 











Missouri........... 

Grand Aasnue... 

••1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Missouri - ... 

Grand Avenue... 

••5 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Missouri - 

Grand Avenue... 

••7 

12 

0 

0 

0 

11 

12 

0 

0 

11 
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Table 2.—Proposed Phase H Allowance Allocations '—Continued 




Allowances for years 2000-2009 


1 

(A) 

(B) 

(C) 

(D) 

(E) 

Plant name 

Boiler* 

Unadjust¬ 

Special 

allow¬ 

ance 

Additional 

basic 

Adjusted 

Total , 

annual 



ed basic 

reserve 

deduction 

(5405(a)(3)) 

bOTHlS 

phase II 

Grand Avenue.... 

••9 

14 

0 

0 

0 

13 

Hawthorn. 

5 

14,041 

358 

0 

479 

12,739 

latan.. 

1 

18,520 

472 

0 

0 

16,171 

(atan. 

••2 

0 

0 

0 

0 

0 

James Rrver. 

1 

0 

0 

0 

0 

0 

James River. 

2 

0 

0 

0 

0 

0 

James River — 
James River. 

3 

3,802 

6.828 

97 

174 

0 

0 

0 

0 

3,319 

5.962 

RiwAT. 

5 I 

2.374 

61 

55 

0 

2,128 

James River_ 

••GT2 

691 

17 

0 

0 

604 

Jim Hill..... 

1 

0 

0 

0 

0 

0 

Labadie. 

19,538 

497 

454 

0 

17,514 

1 abad>e. 

2 

18,213 

464 

423 

0 

16,326 

Labadie... 

3 

19.464 

496 

452 

0 

17,447 

1 fthnrliA ,. 

4 

17.346 

442 

403 

0 

15.549 

1 f|k^ , , r 

1 

0 

0 

0 

0 

0 

1 ake Road. 

2 

0 

0 

0 

0 

0 

lake Road. 

3 

0 

0 

0 

0 

0 

(ake Road. 

4 

0 

0 

0 

0 

0 

Lake Road. 

5 

0 

0 

0 

0 

0 

Lake Road. 

6 

692 

17 

0 

0 

604 

Lake Road- 

••8 

0 

0 

0 

0 

0 

Marshall. 

3 

0 

0 

0 

0 

0 

Marshall. 

4 

0 

0 

0 

0 

0 

Marshall. 

5 

0 

0 

0 

0 

0 

Meramec. 

1 

1,174 

29 

0 

1,698 

2,724 

. Meramec. 

2 

1,261 

32 

0 

1,656 

2.757 

. Meramec—. 

3 

2.694 

68 

0 

3,656 

6,009 

. Meramec. 

4 

2,914 

74 

0 

4,570 

7,114 

. Missoun City. 

1 

0 

0 

0 

0 

0 

Missouri City. 

2 

0 

0 

0 

0 

0 

Montrose. 

1 

3.549 

90 

82 

0 

3,181 

Montrose. 

2 

3,935 

100 

91 

0 

3,527 

, Montrose.— 

3 

4.841 

124 

113 

0 

4,340 

NA 1-7223. 

•• 1 

0 

0 

0 

0 

0 

. NA 1-7223. 

•• 2 

0 

0 

0 

0 

0 

. NA 1-7223. 

••3 

0 

0 

0 

0 

0 

- NA 1-7226 

•• 1 

0 

0 

0 

0 

0 

. New Madrid. 

1 

13,554 

345 

315 

0 

12,150 

„ New Madrid. 

2 

15,593 

397 

362 

0 

13,977 

- RG1 & 2. 

-1 

0 

0 

0 

0 

0 

.. RG1 & 2. 

••2 

0 

0 

0 

0 

0 

Rush lslar>d. 

1 

15.856 

403 

0 

1,070 

14,915 

.. Rush Island...— 

2 

17,702 

450 

0 

158 

15,615 

Sibley. 

1 

593 

15 

0 

0 

518 

.. Sibley. 

2 

728 

18 

0 

0 

636 

Sibley___ 

3 

8.498 

216 

196 

0 

7,619 

Sikeston.. 

1 

7,760 

198 

0 

0 

8.775 

^ Sioux.. 

1 

12,046 

307 

280 

0 

10,800 

Sioux. 

2 

10,565 

269 

246 

0 

9.471 

Southwest. 

1 

4,707 

120 

0 

63 

4.173 

.. Thomas Hill_ 

MB1 

4.921 

125 

114 

0 

4.411 

.. Thomas Hill . 

MB2 

8,272 

211 

192 

0 

7,415 

.. Thomas Hill ...... 

MBS 

20,862 

532 

0 

0 

18,216 

Colsirip, . 

1 

8.409 

214 

0 

494 

7,837 

Colstfip .............. 

. 2 

8,383 

214 

0 

530 

7.849 

.. Colstrip. 

. 3 

4.195 

107 

0 

725 

4,388 

.. Colsthp.. . 

. 4 

3.334 

65 

0 

0 

2,911 

_ Frank Bird . 

1 

0 

0 

0 

0 

0 

Glendive . 

-1 

0 

0 

0 

0 

0 

Glendive . 

. **2 

0 

0 

0 

0 

0 

J E Corette . 

2 

5.571 

142 

0 

184 

5,049 

Lewis 8 Clark.... 

. B1 

1,601 

41 

0 

42 

1.440 

... Alliance ... 

. **4 

0 

0 

0 

0 

0 

Bluffs .. 

. 2 

0 

0 

0 

0 

0 

« BMfs. 

. 3 

0 

0 

0 

0 

0 

Bluffs. 

. 4 

21 

1 

0 

0 

18 

C W Burdick. 

. B-1 

0 

0 

• 0 

0 

0 

... CW Burdick . 

. B-2 

0 

0 

0 

0 

0 

... CW Burdick . 

. B-3 

0 

0 

0 

0 

0 

160 

Canaday . 

.. 1 

183 

5 

0 

0 

... Fairl^ - 

.. 1 

0 

0 

0 

0 

0 


State 


Allowancea kx yean 2010 and thereafter 


(F) 


ed basic 


Special 

allow¬ 

ance 

reserve 

deduction 


(G) 


Additional 
(§ 405(a)(3)) 


(H) 


(I) 


Total 
annual 
phase It 


Missouri... 

Missouri.... 

Missouri.. 

Missouri... 

Missouri... 

Missouri... 

Missouri... 

Missouri... 

Missouri... 

Missouri... 

Missourt... 

Missouri... 


Missouri. 

Missouri. 

Missouri. 

Missouri.... 

Missouri. 

Missouri. 

Missouri. 

Missouri. 

Missouri. 

MissouH. 

Missouri. 

Missouri. 

Missouri. 

Missouri. 

Missouri- 

Missouri.. 

Missouri. 

Missouri. 

Missouri. 

Missouri.. 

Missouri.. 

Missouri— 

Missouri. 

Missouri. 

Missouri. 

Missouri. 

Missouri. 

MIssoun. 

Missouri.. 

Missouri. 

Missouri^... 

Missoun... 

Missouri. 

Missouri. 

Missouri. 

Missouri— 

Missouri. 

Missouri. 

Missouri. 

Missouri. 

Missouri. 

Montana. 

Montana. 

Montana. 

Montana. 

Montana. 

Montana. 

Montana. 

Montana. 

Montana. 

Nebraska... 
Nebraska... 
Nebraska... 
Nebraska... 
Nebraska... 
Nebraska... 
Nebraska... 
Nebraska... 
Nebrasita... 


14 

14,041 

16,520 

0 

(855) 

(710) 

777 

1,429 

2.374 

691 
0 

19,536 

18,213 

19.464 

17,346 

0 

0 

0 

0 

0 

692 
0 
0 
0 
0 

1.174 

1,261 

2,694 

2,914 

0 

0 

3.549 

3,935 

4.841 

0 

0 

0 

0 

13,554 

15.593 

0 

0 

15,856 

17,702 

593 

728 

8.498 

7,760 

12,048 

10,565 

4,707 

4,921 

6,272 

20.862 

8.409 

8,383 

4,195 

3,334 


5.571 

1,601 


0 

357 

471 

0 

( 22 ) 

(18) 

20 

36 

60 

18 

0 

496 

463 

495 

441 

0 

0 

0 

0 

0 

18 

0 

0 

0 

0 

30 

32 

68 

74 

0 

0 

90 

100 

123 

0 

0 

0 

0 

344 

396 

0 

0 

403 

450 

15 

18 

216 

197 

306 

268 

120 

125 

210 

530 

214 

213 

107 

85 


142 

41 


0 

0 

0 

0 

0 

0 

0 

0 

55 

0 

0 

454 

423 

452 

403 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

82 

91 

113 
0 
0 
0 
0 

315 

362 

0 

0 

0 

0 

0 

0 

197 

0 

280 

246 

0 

114 
192 


21 


183 


13 

12,343 

16,280 

0 

(751) 

(624) 

683 

1.257 

2.142 

607 

0 

17,630 

16,434 

17,562 

15,651 

0 

0 

0 

0 

0 

606 

0 

0 

0 

0 

1,032 

1,109 

2.369 
2,562 

0 

0 

3202 

3,550 

4.369 
0 
0 
0 
0 

12231 

14.070 

0 

0 

13,939 

15,561 

521 

640 

7,667 

6,822 

10,871 

9,534 

4,137 

4.440 

7.464 

18,340 

7,392 

7.369 
3,687 
2,931 

0 

0 

0 

4.897 

1.407 

0 

0 

0 

18 

0 

0 

0 

161 

0 
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Table 2.— Proposed Phase II Allowance Allocations ‘—Continued 


Stat« 

Ptani name 

Boi)er« 

Allowances for years 2000-2009 

Allowances for years 2010 and thereafter 

<A) 

(B) 

<C) 

(0) 

(E) 

(F) 

(G) 

(H) 

(1) 

Unadkist* 

ad basic 

Special 

aBow- 

anoe 

roaarvo 

deduction 

AddBionai 

basic 

({40S<a)(3» 

Adjusted 

bonus 

Total 

annual 

phaseN 

Unadjust¬ 
ed basic 

Spedai 

allow¬ 

ance 

reserve 

deduction 

Additional 

basic 

(}405(aK3)) 

Total 
annual 
phase II 

Nebraslca.. 

Gerald 

1 

10.221 

260 

0 

1.838 

10,763 

10,221 

260 

0 

8.965 


Gentleman 












Sta. 











Nebraska. 

Gerald 

2 

20.080 

511 

0 

0 

17,534 

20.060 

510 

0 

17,652 


Gentleman 












Sta. 











Nebraska. 

Harold Kramer.... 

1 

3 

0 

- 0 

35 

36 

3 

0 

0 

3 

Nebraska.. 

Harold Kramer.... 

2 

3 

0 

0 

37 

40 

3 

0 

0 

3 

Nebraska- 

Harold Kramer.... 

3 

191 

6 

0 

874 

1,040 

191 

5 

0 

166 

Nebraska..... 

Harold Kramer.... 

4 

225 

6 

0 

1,659 

2.055 

225 

6 

0 

190 

Nebraska. 

Hastings 

1 

2.668 

68 

0 

0 

2.329 

2.668 

68 

0 

2.345 


Energy Ctr. 











Nebraska.. 

SlTMt. .. 

26 

0 

0 

Q 

0 

A 

A 

A 

A 

A 

Nebraska_ 

Jones Street. 

27 

0 

0 

0 

0 

w 

0 

u I 
0 

U 

0 

U 

0 

u 

0 

Nebraska..... 

LonV^ight. 

6 

0 

0 

0 

* 0 

0 

0 

0 

0 

0 

Nebraska.. 

Lon Wright. 

7 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Nebraska—. 

Lon Wright. 

8 

1.350 

34 

0 

852 

^031 

1.350 

34 

0 

1,187 

Nebraska. 

NA 1-7019. 

••NA1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Nebraska.. 

NA 1-7019^ 

•• NA2 

0 

0 

Q 

A 

0 

A 

A 

A 


Nebraska. 

Nebraska City. 

1 

15,077 

364 

0 

w 

0 

13,165 

15,077 

U 

383 

u 

0 

Q 

13,254 

Nebraska.. 

North Denver. 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Nebraska_ 

North Denver. 

5 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Nebraska 

North Omaha. 

1 

1,192 

30 

0 

1,329 

2,370 

1.192 

30 

0 

1.048 

Nebraska.. 

North Omaha. 

2 

1.641 

47 

0 

1.657 

3,264 

1.841 

47 

0 

1,618 

Nebraska. 

North Omaha. 

3 

2,187 

55 

0 

1,297 

3,189 

^167 

55 

0 

1.905 

Nebraska.. 

North Omaha. 

4 

2,869 

73 

0 

1,323 

3.828 

2.869 

73 

0 

2.522 

Nebraska 

North Omaha .... 

5 

3.471 

89 

0 

1,591 

4.621 

3.471 

86 

0 

3,052 

Nebraska . 

Platte.. 

1 

3,345 

85 

0 

0 

2 921 

3 345 

85 

t% 


Nebraska—. 

Schuyler Plant.... 

••1 

0 

0 

0 

0 

0 

0 

0 

V 

0 

0 

Nebraska_ 

Schu^ Plant.... 

••2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Nebraska- 

Sheldon.. 

1 

904 

23 

0 

1,361 

2,151 

904 

23 

0 

785 

Nebraska- 

Sheldon.—. 

2 

964 

24 

0 

1.419 

2,261 

964 

24 

0 

848 

- 

dark. 


16 


Q 

A 

90 

9R 

« 

A 


Nevada......._ 

Clark .. 

2 

298 

8 

0 

Q 

13 

C\J 

273 

298 

1 

A 

u 

A 

9M 

Nevada.- 

a&k .. 

3 

1 

0 

0 

17 

18 

18 

o 

0 

V 

0 

cOc 

16 

Nevada_ 

Clark... 

•• g 

0 

Q 

A 

A 

A 

A 

A 

A 

A 

Nevada...._ 

Clark_ 

•• 10 

0 

0 

V 

0 

u 

0 

V 

0 

U 

0 

u 

A 

o 

A 

U 

A 

Nevada.- 

Fort Onachai_ 

1 

406 

11 

0 

15 

369 

406 

w 

10 

u 

0 

V 

357 

Nevada._ 

Fort ChumhitI 

2 

621 

16 

0 

34 

576 

621 

18 

0 

546 

Nevada...._— 

Harry AOen. 

-1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Nevada._ 

Harry ABsn. 

••2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Nevada._ 

Harry Aien. 

••3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Nevada._ 

Harry Alan_ 

••4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Nevada._ 

Harry ABen. 

••GT1 

0 

0 

0 

0 

0 

0 

0 

A 

A 

Nevada...M . 

Harry Alen. 

••GT2 

0 

Q 

0 

0 

0 

A 

A 

w 

A 

V 

A 

Nevada.. 

Harry ABen. 

•• GT3 

0 

0 

0 

0 

0 

w 

0 

U 

0 

u 

A 

U 

A 

Nevada._ 

Harry ABen.. 

••GT4 

0 

0 

0 

0 

0 

0 

0 

V 

0 

W 

0 

Nevada.- 

Mohave . 

1 

29.849 

759 

0 

536 

26.599 

29.649 

759 

0 

26.238 

Nevada.. 

Uphaww 

2 

29.728 

756 

0 

538 

26.495 

29,728 

756 

0 


Nevada... 

North Valmy_ 

1 

7.493 

191 

0 

396 

6!940 

7!493 

190 

0 

6.587 

Nevada.- 

North Valmy. 

2 

4.524 

115 

0 

300 

4,250 

4.524 

115 

0 

3.977 

Nevada... 

Reid Gardrrer. 

1 

2.264 

58 

0 

190 

2.167 

9 9^ 

56 

A 

1 QQA 

Nevada- 

Reid Gardner._ 

2 

2,311 

59 

0 

178 

2!i96 

^311 

59 

u 

0 

2.031 

Nevada. _ 

Reid Gardner_ 

3 

2.245 

57 

0 

159 

^120 

2.245 

57 

0 

1.974 

Nevada._ 

Reid Gardner 

4 

2.672 

68 

0 

471 

2,604 

2 872 

68 

A 

9 'IAS 


Sunrise 

1 

* 29 

1 

0 

25 

50 

60 

2 

V 

o 

K9 

NflwaHa 

Tracy.. 

1 

15 

1 

0 

1 


15 

0 

V 

Q 


Nevada.- 

Tracy- 

2 

48 

2 

0 

4 

46 

48 

1 

0 

42 

Nevada........... 

Tracy . 

3 

347 

g 

0 

10 

313 

347 

Q 

A 


New 

Merrimack,. 

1 

4.900 

125 

0 

0 

4,278 

4.900 

124 

w 

0 

4.308 

Hampshire. 












New 

Marrimack. 

2 

10.560 

269 

0 

0 

9,220 

10.560 

268 

0 

9.234 

Hampshire. 












n^w 

Newington_ 

1 

12,107 

309 

0 

1,056 

11,627 

12,107 

308 

0 

10.643 

Hampshira. 












rKfw 

Schiller . 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Hampshire. 












New 

Schiller_ 

2 

0 

0 

. 0 

0 

0 

0 

0 

0 

0 

Hampshire. 












New 

Schiller_ 

4 

1,643 

42 

0 

75 

1.510 

1,643 

42 

0 

1.444 

Hampshire. 












New 

Schiller__ 

5 

1,481 

38 

0 

160 

1,453 

1,481 

38 

0 

1.302 

Hampshire. 
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Table 2.—Proposed Phase II Auowance Allocations ‘—Continued 


State 

Ptant n^me 

Boiler« 

Allowances for years 2000-2009 

Allowances for years 2010 arxl thereafter 

(A) 

(B) 

(C) 

(D) 

(E) 

(F) 

(G) 

(H) 

( 1 ) 

Unadius^ 
ed base 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

basic 

(5 405(8X3)) 

Adjusted 

bonus 

Total 
annual 
phase n 

Unadjust¬ 
ed base 

Special 

aHow- 

aree 

reserve 

deduction 

Additional 

basic 

(5406<8«3)) 

Total 
annual 
phase II 

New 

Schitter. 

8 

1.878 

48 

0 

0 

1.640 

1.878 

48 

0 

1.651 

Hampshire. 












New Jersey. 

B L Engtand. 

1 

4.355 

111 

0 

0 

3,803 

4.355 

111 

0 

3.828 

New Jersey_ 

B L Eriglaod. 

2 

5.634 

143 

0 

0 

4,920 

5.634 

143 

0 

4,953 

New Jersey. 

B L England. 

3 

2,765 

71 

0 

0 

2,414 

^765 

70 

0 

2.431 

New Jersey. 

Bergen.. 

1 

2.260 

56 

0 

0 

1.973 

2,260 

57 

0 

1,987 

New Jersey. 

Ber^............... 

2 

2.335 

59 

0 

0 

2,039 

2,335 

59 

0 

2,053 

New Jersey. 

Burlington. 

7 

641 

17 

0 

0 

559 

641 

16 

0 

564 

New Jersey. 

Buiktf. 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

New Jersey. 

Butler.. 

-3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

New Jersey. 

Butler..... 

• •4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

New Jersey. 

Deepwater.. 

1 

1.330 

34 

0 

0 

1.181 

1,330 

34 

0 

1,169 

New Jersey. 

Deepwater.. 

3 

12 

0 

0 

0 

11 

’ 12 

0 

0 

’ 11 

New Jersey_ 

Deepwater. 

4 

67 

1 

0 

0 

59 

67 

2 

0 

59 

New Jersey. 

Deepwater. 

5 

8 

0 

0 

0 

5 

6 

0 

0 

5 

New Jersey.. 

Deepwater. 

6 

67 

1 

0 

0 

59 

67 

2 

0 

59 

New Jersey. 

Deepwater. 

7 

0 

0 

0 

0 

0 

0 

0 

0 

0 

New Jersey_ 

Deepwater... 

8 

3,137 

80 

0 

0 

2.739 

3,137 

80 

0 

2,757 

New Jers^ 

Deepwater. 

9 

2;073 

53 

0 

0 

i.’eio 

2!o73 

53 

0 

1.822 

New Jersey. 

Gahert 

01 

69 

2 

0 

0 

61 

69 

2 

0 

60 

New Jersey. 

GHbert.. 

02 

43 

2 

0 

0 

37 

43 

2 

0 

37 

New Jersey .. 

Gatt}ert... 

03 

799 

21 

0 

0 

697 

799 

20 

0 

703 

New Jersey. 

Gilberl. 

04 

685 

17 

0 

0 

598 

685 

17 

0 

603 

New Jersey. 

Gilbert 

05 

€81 

17 

0 

0 

594 

681 

17 

0 

599 

New Jersey.. 

GHbert... 

06 

677 

18 

0 

0 

591 

677 

17 

0 

595 

New Jersey. 

GHbert 

07 

692 

17 

0 

0 

604 

692 

18 

0 

608 

New Jersey.. 

Howard Down.... 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

New Jersey.. 

Howard Down.... 

7 

0 

0 

0 

0 

0 

0 

0 

0 

0 

New Jersey_ 

Howard Down.... 

8 

0 

0 

0 

0 

0 

0 

0 

0 

0 

New Jersey_ 

Howard Down.... 

9 

0 

0 

0 

0 

0 

0 

0 

0 

0 

New Jersey_ 

How^ Down.... 

10 

0 

0 

0 

0 

0 

0 

0 

0 

0 

New Jersey. 

Hudson.. 

1 

1,368 

35 

0 

0 

1.194 

1.368 

35 

0 

1,202 

New Jersey_ 

Hudsoa.... 

2 

17.350 

442 

0 

779 

15,928 

17,350 

441 

0 

15,252 

New «fer 8 ey........ 

Kearny. 

7 

166 

5 

0 

0 

145 

166 

4 

0 

146 

New Jersey. 

Kearny. 

8 

175 

5 

0 

0 

153 

175 

4 

0 

154 

New Jersey........ 

tindMi , 

2 

736 

19 

0 

0 

842 

736 

19 

0 

647 

New Jersey. 

Linden... 

4 

482 

12 

0 

0 

421 

482 

12 

0 

424 

New Jersey. 

Linden. 

11 

1,106 

28 

0 

0 

966 

1.106 

28 

0 

972 

New Jersey- 

Linden.. 

12 

759 

19 

0 

0 

663 

*759 

19 

0 

668 

New Jersey. 

Lkxien. 

13 

1,002 

28 

0 

0 

675 

1,002 

25 

0 

' 881 

New Jersey_ 

Mercer . 

1 

8,688 

222 

0 

79 

7,665 

6,686 

221 

0 

7,637 

New Jersey.. 

Mermr. 

2 

7,992 

203 

0 

440 

7.419 

7,992 

203 

0 

7,026 

New Jersey. 

NA 1-7139. 

-1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

New Jersey. 

NA 2-7140. 

•M 

0 

0 

0 

0 

0 

0 

0 

0 

0 

New Jersey. 

NA 3-7141. 

••1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

New Jersey- 

NA 3-7141_ 

••2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

New Jersey- 

NA 4-7142. 

••1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

New Jersey_ 

NA 5-7217. 

••1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

New Jersey.. 

NA 5-7217. 

••2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

New Jersey. 

NA 6-7218_ 

••1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

New Jersey. 

NA 5-7218.. 

••2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

New Jersey. 

Sayreville. 

02 

0 

0 

0 

0 

0 

0 

0 

0 

0 

New Jersey. 

Sayrevttle. 

03 

0 

0 

0 

0 

0 

0 

0 

0 

0 

New Jersey. 

Sayreville_ 

05 

46 

2 

0 

0 

40 

46 

0 

0 

41 

New Jersey. 

Sayrevilfe. 

06 

42 

2 

0 

0 

37 

42 

0 

0 

39 

New Jersey........ 

Sayreville.. 

07 

875 

22 

0 

0 

764 

875 

22 

0 

769 

New Jersey.. 

GeyrnwUie. , . 

08 

1.019 

26 

0 

0 

890 

1,019 

26 

0 

896 

New Jersey. 

Sowaron... 

1 

133 

3 

0 

0 

117 

'l33 

3 

0 

117 

New Jersey. 

Sowofon.. 

2 

389 

10 

0 

0 

340 

369 

10 

0 

342 

New Jersey. 

Sowaron....... 

3 

290 

8 

0 

0 

253 

290 

7 

0 

255 

New Jersey. 

Gewaran 

4 

656 

17 

0 

0 

573 

656 

17 

0 

576 

New Jersey. 

Sewemn. 

5 

0 

0 

0 

0 

0 

0 

0 

0 

0 

New Jersey...._ 

Werner,..,. 

04 

223 

5 

0 

0 

195 

223 

6 

0 

196 

New Mexico. 

Aigodones. 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

New Mexico. 

Algodones. 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

New Mexico — 

Aigodones.— 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

New Moxico. 

Animee , 

1 

0 

0 

0 

0 

0 

0 

0 

() 

Q 

New Mexico_ 

Ainimas . 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

New Mexico. 

AnKnas_ 

3 

0 

0 

0 

0 

0 

5 

0 

0 

5 

New Mexico_ 

Animae, 

4 

0 

0 

0 

0 

0 

4 

0 

0 

4 

New Mexico_ 

Cunningham — 

121B 

2 

0 

0 

40 

42 

50 

1 

0 

44 

New Mexico- 

Cunningham — 

1228 

4 

0 

0 

263 

267 

232 

6 

0 

204 

New Mexico. 

Escalante. 

1 

1.672 

42 

0 

405 

1.865 

1.672 

42 

0 

1,470 
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Table 2.—Proposed Phase II Allowance Allocations ‘—Continued 


State 

Plant name 

Boiler* 

Allowances for years 2000-2009 

AUowances for years 2010 and thereafter 

(A) 

(B) 

(C) 

(D) 

(E) 

(F) 

(G) 

(H) 

(1) 

Unadjust¬ 
ed basic 

Special 

aNow- 

aiKe 

reserve 

deduction 

Additional 

basic 

(540S(a)(3)) 

Adjusted 

bonus 

Total 
annual 
phase II 

Unadjust¬ 
ed basic 

Special 

aliow- 

ance 

reserve 

deduction 

Additional 

basic 

(5405(a)(3)) 

Total 
annual 
phase II 

New Mexico_ 

Escalante- 

••2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

New Mexico_ 

Four Comers. 

1 

3,790 

96 

0 

274 

3,584 

3,790 

96 

0 

3,332 

New Mexico_ 

Four Comers. 

2 

3,791 

96 

0 


3,560 

3.791 

96 

0 

3,333 

New Mexico. 

Four Comers._ 

3 

4,747 

120 

0 

319 

4.464 

4.747 

121 

0 

4.173 

New Mexico. 

Four Comers_ 

4 

13,552 

345 

0 

639 

1^472 

13,552 

344 

0 

11,914 

New Mexico.. 

Four Comers_ 

5 

14,037 

357 

0 

979 

13,236 

14,037 

357 

0 

12,339 

New Mexico.. 

Lordsburg. 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

New Mexico_ 

Lordstxjrg. 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

New Mexico. 

Lordsburg.. 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

New Mexico. 

Maddox.. ...... 

••3 

07 

2 

0 

0 

85 

97 

2 

0 

86 

New Mexico. 

Maddox..... 

051B 

2 

0 

0 

166 

168 

140 

4 

0 

123 

New Mexico_ 

North 

SI 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Lovington. 











New Mexico. 

North 

S2 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Lovington. 











New Mexico. 

Person..._........ 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

New Mexico_ 

Person.. 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

New Mexico. 


3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

New Mexico 

Person........ 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

New Mexico_ 

Raton... 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

New Mexico_ 

Raton_ 

5 

0 

0 

0 

0 

0 

0 

0 

0 

0 

New Mexico. 


1 

0 

0 

0 

4 

4 

7 

0 

0 

0 

New Mexico_ 

Reeves...-- 

2 

0 

0 

0 

7 

7 

5 

0 

0 

5 

New Mexico_ 

Reeves.. 

3 

104 

2 

0 

13 

104 

115 

3 

0 

101 

New Mexico.. 

Rk) Grande. 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

New Mexico. 

Rio Grande..._ 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

New Mexico.. 

Rk) Grande.... 

5 

0 

0 

0 

0 

0 

0 

0 

0 

0 

New Mexico. 

Rk) Grande_ 

6 

0 

0 

0 

3 

3 

5 

0 

0 

5 

New Mexico_ 

Rio Grande..... 

7 

0 

0 

0 

1 

1 

1 

0 

0 

1 

New Mexico. 

Rk) Grande 

8 

1 

0 

0 

78 

79 

7t 

2 

0 

62 

New Mexico. 

San Juan_... 

1 

8,423 

215 

0 

564 

7,919 

8,423 

214 

0 

7,405 

New Mexico 

5^n .liiAfi 

2 

6,171 

157 

0 

516 

5,905 

6,171 

157 

0 

5,425 

New Mexico. 

San Juan_ 

3 

14.832 

378 

0 

888 

13,839 

14!832 

377 

0 

13!o39 

New Mexico_ 

San Juan_ 

4 

13,917 

354 

0 

858 

13,010 

13,917 

354 

0 

12,234 

New Mexico__ 

Santa Fe.. 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

New Mexico. 

RAntA Pa 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

New Mexico. 

TA 3. 

1 

0 

0 

0 

0 

0 

16 

0 

0 

15 

New Mexico. 

TA3__ 

2 

0 

0 

0 

0 

0 

1 

0 

0 


New Mexico. 

TA 3_ 

3 

0 

0 

0 

0 

0 

1 

0 

0 

t 

New York.. 

59th Street_ 

110 

73 

1 

0 

0 

64 

73 

2 

0 

64 

New Yofk^_ 

59th Street_ 

111 

0 

0 

0 

0 

0 

0 

0 

0 

0 

New Yofk**^.._ 

59th Street. 

112 

0 

0 

0 

0 

0 

0 

0 

0 

0 

New York_ 

59th Street......... 

113 

0 

0 

0 

0 

0 

0 

0 

0 

0 

New York_ 

59thS^8et_ 

114 

449 

11 

0 

0 

392 

449 

11 

0 

395 

New York. 

59th Street_ 

115 

429 

11 

0 

0 

375 

429 

11 

0 

377 

New Yofk...,.....^. 

74th Street .... 

120 

511 

13 

0 

0 

447 

511 

13 

0 

450 

New York_ 

74th Street_ 

121 

513 

13 

0 

0 

449 

513 

13 

0 

451 

New York_ 

74th Street_ 

122 

511 

13 

0 

0 

447 

511 

13 

0 

450 

New York_ 

Albany................. 

1 

2,057 

52 

0 

0 

1.796 

2,057 

52 

0 

1,809 

New York_ 

Albany.. 

2 

1,777 

46 

0 

0 

1,551 

1,777 

45 

0 

i!562 

New York.«. 

Albany .. 

3 

1,821 

46 

0 

0 

1,590 

1,821 

46 

0 

1,601 

New York..... 

Albany_..... 

4 

1,928 

49 

0 

0 

1,683 

i!928 

49 

0 

1,695 

New York- 

Arthur KW_ 

20 

1,691 

43 

0 

0 

1,476 

1,691 

43 

0 

i!487 

New York__ 

Arthur KM_ 

30 

2,707 

69 

0 

0 

2,364 

2,707 

69 

0 

2.379 

New York_ 

Astoria- 

10 

1,391 

36 

0 

0 

1,214 

1,391 

35 

0 

1,223 

New York__ 

Astoria_ 

20 

1,776 

46 

0 

0 

1,550 

1,776 

45 

0 

1,561 

New York 

Astoria... 

30 

3.458 

68 

0 

0 

3,020 

3.458 

88 

0 

3.040 

New York..._... 

Astoria 

40 

2.718 

69 

0 

0 

2,374 

2,718 

69 

0 

2.389 

New Yoik__ 

Astoria- 

50 

3,088 

79 

0 

0 

2,696 

3,088 

78 

0 

2715 

New York_ 

Bowline Point_ 

1 

4.845 

124 

0 

0 

4,230 

4.845 

123 

0 

4759 

Now York_ 

Bowline Point_ 

2 

4.846 

124 

0 

0 

4,231 

4,846 

123 

0 

4760 

New York_ 

Bronxville_ 

••1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Now York_ 

C R Huntley_ 

63 

^812 

71 

0 

194 

2,650 

2,812 

71 

0 

2.472 

New York_ 

C R Huntley_ 

64 

2,993 

77 

0 

44 

2.667 

2,993 

76 

0 

2,631 

New York_ 

C R Huntley_ 

65 

3,077 

78 

0 

0 

2,687 

3,077 

78 

0 

2.705 

New York_ 

C R Huntley_ 

66 

3,118 

80 

0 

0 

2,722 

3,118 

79 

0 

2,741 

New York_ 

C R Huntley_ 

67 

6,599 

168 

0 

0 

5,762 

6,599 

168 

0 

5,801 

New York_ 

C R Huntley_ 

68 

6,149 

157 

0 

0 

5,369 

6,149 

156 

0 

5i406 

New York.. 

Charles PolettL... 

001 

7,357 

187 

0 

0 

6,424 

7,357 

187 

0 

6,467 

New York_ 

Danskammer— 

1 

1,083 

27 

0 

0 

948 

1,083 

28 

0 

952 

New York_ 

Danskammer...... 

2 

1,051 

26 

0 

0 

918 

1,051 

27 

0 

924 

New York_ 

Danskammer_ 

3 

3,576 

91 

0 

0 

3,123 

3.576 

91 

0 

3.143 

New York_ 

Danskammer_ 

4 

6,891 

175 

0 

0 

6,017 

6,891 

175 

0 

6,058 
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Table 2.— Proposed Phase II Allowance Auocations ‘—Continued 


Alloiwanc 8 ft for yoars 2000-2009 


State 

Plant name 


(A) 

(B) 

(C) 

(D) 

m 

Boiler* 

Uned|ust- 
ed basic 

Special 

eNow 

ence 

reserve 

deduction 

AddUional 

(5405(a)i3)) 

Adjusted 

bonus 

Total 
annual 
phase H 

New York_ 

Dunkirk_ 

1 

3.246 

83 

0 

0 

2,838 

New York 

Dunkirk ...—.. 

2 

3,690 

94 

0 

0 

3.222 

Now York.. 

Dunkirk... 

3 

6.046 

154 

0 

0 

5,279 

New York- 

Dunkirk 

4 

6.749 

172 

0 

0 

5,893 

New York_ 

E F Bmtt-. 

10 

2.710 

69 

0 

0 

^366 

New York 

E F Btfrett—. 

20 

2.671 

68 

0 

0 

^332 

New York^. 

Fast Rfuer 

50 

1.598 

41 

0 

0 

1,395 

New York_ 

East River_ 

60 

1.634 

42 

0 

0 

1,427 

New York,. 

East River. 

70 

1J82 

30 

0 

0 

1,032 

New York_ 

Far Rockaway-. 

40 

537 

14 

0 

0 

469 

New York_ 

Glenwood. 

40 

1,072 

27 

0 

0 

936 

New York_ 

Glenwood. 

50 

1,032 

27 

0 

0 

901 

New York,.. 

Goudey . 

11 

905 

23 

0 

0 

791 

New York_ 


12 

892 

23 

0 

0 

779 

NewYork^. . 

,, . 

Goudey_ 

13 

3,756 

96 

0 

0 

3,280 

Now York.,. 

Greeni^.. 

1 

0 

0 

0 

0 

0 

New York.. 

Greenktga- 

2 

0 

0 

0 

0 

0 

New York-. . 

Greenidoe. 

3 

0 

0 

0 

0 

0 

New York 

Greenkfoa. 

4 

1,121 

29 

0 

0 

978 

Now York—....... 

Groonktgo.— 

5 

1,119 

29 

0 

0 

977 

New York 

Gfoankfoe. 

6 

3,639 

92 

0 

0 

3,178 

New York.- .... 

Hickling.. 

1 

808 

20 

0 

18 

724 

New York-. 

Hickling . 

2 

808 

20 

0 

18 

724 

New York... 

Hickling —.. 

3 

969 

25 

0 

46 

892 

New York_ 

Hickling__ 

4 

1.010 

26 

0 

48 

930 

New York_ 

Hudson 

71 

181 

4 

0 

0 

158 


Avenue. 







New York.. 

Hudson 

72 

176 

5 

0 

0 

154 


Avenue. 







New York. 

Hudson 

73 

0 

0 

0 

0 

0 


Avenue. 







New York.. 

Hudson 

74 

0 

0 

0 

0 

0 


Avenue. 







New York_ 

Hudson 

81 

269 

7 

0 

0 

235 


Avenue. 







New York 

Hudson 

62 

55 

2 

0 

0 

48 


Avenue. 







New Yoih_ 

Hudson 

83 

4 

0 

0 

0 

4 


Averxje. 







NewYofk- . 

Hudson 

84 

0 

0 

0 

0 

0 


Avenue. 







New York.. 

Hudson 

100 

2.040 

52 

0 

0 

1,781 


Avenue. 







New York-. 

Jervkson.. 

1 

684 

17 

0 

50 

647 

New York...— 

Jennison —. 

2 

712 

18 

0 

52 

674 

New York_ 

Jenrkson.. 

3 

714 

18 

0 

98 

721 

New York__ 

Jennison.-.. 

4 

714 

18 

0 

98 

721 

New York__ 

Lovett-.—.. 

1 

0 

0 

0 

0 

0 

New York.. 

Lovett-. 

2 

0 

0 

0 

0 

0 

New York.- 

Lovett... 

3 

258 

7 

0 

0 

225 

New York.- . 

Lovett__ 

4 

5,222 

133 

0 

0 

4,560 

New York_ 

Lovett —. 

5 

5,700 

145 

0 

0 

4,977 

New York_ 

MiMiken. 

1 

5,631 

143 

0 

0 

4,917 

New York... 

MiHiken. 

2 

5.959 

152 

0 

0 

5,203 

New York.. 

Mitchef 

-1 

0 

0 

0 

0 

0 


Gardena. 







New York_ 

Mitchel 

••2 

0 

0 

0 

0 

0 


Gardens. 







New York.. 

Northport . 

1 

9.510 

242 

0 

0 

6,304 

New York—...... 

Northpcrt. 

2 

11,575 

295 

0 

0 

10.107 

New York_ 

Northport. 

3 

12,710 

324 

0 

0 

11.098 

New York. 

Northport .. 

4 

6,620 

168 

0 

0 

5,781 

New York_ 

Oswego—.. 

1 

0 

0 

0 

0 

0 

New York_—... 

Oswego . 

2 

0 

0 

0 

0 

0 

New York-..—.... 

Oswego—. 

3 

103 

2 

0 

0 

90 

New York_ 

Oswego 

4 

455 

11 

0 

0 

398 

I4ew York_ 

Oswego.—.. 

5 

9.499 

242 

0 

8,824 

17,118 

New York.. 

Oawego—_ 

6 

5.494 

140 

0 

0 

4,797 

New York.. 

Port J^erson.... 

1 

543 

14 

0 

0 

474 

New York- . 

Port Jefferson 

2 

569 

14 

0 

0 

497 

New York.. 

Port Jefferson.... 

3 

5,025 

128 

0 

0 

4,387 

New York_ 

Port Jefferson.... 

4 

5,920 

151 

0 

0 

5,169 

New York. 

Ravenswood. 

10 

3,620 

93 

0 

0 

3,160 


AllowarK:89 for years 2010 and thereafter 


(F) 

(G) 

(H) 

( 1 ) 


Special 


Total 

Unadjust* 
ed basic 

allow¬ 

Additional 

ance 

basic 

annual 

reserve 

deduction 

(5405(aM3)) 

phase II 

3,248 

83 

0 

^855 

3,690 

94 

0 

3,244 

6.046 

154 

0 

5.315 

6,749 

171 

0 

5.933 

2.710 

69 

0 

2.382 

2,671 

68 

0 

2.348 

1,598 

41 

0 

1.404 

1,634 

42 

0 

1,436 

1,182 

30 

0 

1.039 

537 

14 

0 

472 

1,072 

27 

0 

043 

1,032 

26 

0 

907 

905 

23 

0 

796 

892 

23 

0 

784 

3.756 

95 

0 

3.302 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1,121 

28 

0 

986 

1,119 

28 

0 

984 

3,639 

92 

0 

3.199 

808 

21 

0 

710 

808 

21 

0 

710 

969 

25 

0 

851 

1,010 

26 

0 

866 

181 

5 

0 

156 

176 

4 

0 

156 

0 

0 

0 

0 

0 

0 

0 

0 

269 

7 

0 

237 

55 

2 

0 

48 

4 

0 

0 

4 

0 

0 

0 

0 

2.040 

52 

0 

1.793 

684 

17 

0 

602 

712 

16 

0 

626 

714 

18 

0 

628 

714 

18 

0 

628 

0 

0 

0 

0 

1 

0 

0 

1 

258 

7 

0 

226 

5,222 

133 

0 

4,590 

6,700 

145 

0 

5.011 

5,631 

143 

0 

4.950 

5.969 

151 

0 

5,239 

0 

0 

0 

0 

0 

0 

0 

0 

9.510 

242 

0 

8,360 

11,575 

294 

0 

10,176 

12,710 

323 

0 

11.173 

6,620 

168 

0 

5.820 

0 

0 

0 

0 

0 

0 

0 

0 

103 

3 

0 

90 

455 

12 

0 

400 

9,499 

241 

0 

8.351 

5.494 

140 

0 

4.629 

543 

14 

0 

477 

569 

14 

0 

501 

5,025 

128 

0 

4.417 

5,920 

150 

0 

5JK)5 

3.620 

92 

0 

3,182 
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Table 2.— Proposed Phase II Auowance Allocations ‘—Continued 


State 


Plant nanr>e 


New YofK. 

New York. 

New York. 

New York. 

New York. 

New Yofk. 

New Yofk. 

New York^... 

New York. 

New York. 

New York..... 

New York.._ 

New York. 

New York. 

New York. 

New York. 

New York. 

New York. 

New York.. 

New York...„. 

New York_ 

New York_ 

New York.... 

New York. 

New York.. 

New York_ 

New York. 

New York. 

North Carottna... 
North Caroifna... 
North Carolina... 
North Carolina.... 
North Carolina... 
North Carolina... 
North Carolina... 
North Carolina.... 
North Carolina.. 
North Carolina.. 
North CaroKna... 
North Carolina.... 
North Carolina... 
North Carolina. 
North Carolina^.. 
North Carolina... 
North Carolina... 
North Carolina... 
North Carolina... 
North Ctfolina.... 
North Carolina-. 
North Carolina.... 
North Carolina.... 
North Carolina.... 
North Carolina.... 
North Carolina.-. 
North Carolina.... 
North Carolina.... 
North Carolina.... 
North Carolina.... 
North Cmlina.... 
North Caroina.-. 
North Cwofina- 
North Carolina.... 
North Carolina.-. 
North Carolina.... 
North CaroRna..- 
North CaroRna..- 
North CtfoRna.... 
North CwoRna.... 
North Caroina.... 
North Caroina— 
North Caroina.-. 
North Caroina— 


Ravenswood 
Ravenewood 
Rochester 3.. 
Rochester 3.. 
Rochester 3.. 
Rochester 3.. 
Rochester 3- 
Rochester 3.. 
Rochester 3.. 
Rochester 7.. 

Rochester 7_ 

Rochester 7. 

Rochester 7_ 

Roseton.. 

Roseton. 

S A Cartson.. 

S A Carlson.. 

S A Carlson. 

S A Carlson.. 

Somerset.. 

Waterside_ 

Waterside_ 

Waterside. 

Waterside.. 

Waterside. 

Waterside. 

Waterside. 

Waterside.- 

AshevtUe_.... 

Asheville_ 

Belews Creek.. 
Belews Creek-. 

Buck_ 

Buck_ 

Buck.. 

Buck_ 

BUCK_ 

Cape Pear._ 

Cape Fear._ 

Cape Fear_ 

Cape Fear..... 

Cliffside...-.. 

Cliffside. 

Cliffside_ 

Cliffside... 

Oiffside.- 

Dan River_ 

Dan River_ 

Dan River_ 

Q Q Allen_ 

Q G Aien_ 

Q Q Aien_ 

G G Aien_ 

G G Aien_ 

L V Sutton 

LV Sutton... 

L VSutton_ 


Lee_ 

Lee- 

Marshall.-. 

Marshall.... 

Marshall..- 

Marshai.-. 


Mayo- 

Mayo- 

Riverberxj_ 

Rivert)end_ 

Rlverbend..-.. 

Rivertend.. 

Roxboro- 

Roxtxxo.. 


20 

30 

1 

2 

3 

4 

7 

8 
12 
1 
2 

3 

4 
1 
2 

9 

10 
11 
12 
1 

41 

42 

51 

52 
61 
62 
80 
90 
1 
2 

1 

2 

5 

6 

7 

8 
9 

3 

4 

5 

6 
1 
2 

3 

4 

5 
1 
2 
3 
1 
2 

3 

4 

5 


4 

1A 

IB 


10 



AHowaiv 

:es for years 2000-2009 

Allowances for years 2010 and thereafter 

(A) 

(B) 

(C) 

(D) 

(E) 

(F) 

(G) 

(H) 

( 1 ) 

Unadiust- 
ed basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

basic 

(5405ta)O)) 

Adiusted 

bonus 

Total 
annual 
phase II 

Unadfust- 
ed basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

baste 

(S405<a)(3)) 

Total 
annual 
phase II 

3.063 

78 

0 

0 

2.674 

3,063 

78 

0 

2.692 

5.708 

146 

0 

0 

4,984 

5,708 

145 

0 

5.018 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

2 

0 

0 

0 

2 

2 

0 

0 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

71 

1 

0 

137 

199 

71 

2 

0 

62 

0 

0 

0 

0 

0 

0 

0 

0 

0 

2.593 

66 

0 

0 

2264 

2,593 

66 

0 

2,279 

1.249 

32 

0 

0 

1,091 

1.249 

32 

0 

1,098 

1,858 

47 

0 

0 

1.623 

1.858 

47 

0 

1.634 

1,813 

46 

0 

0 

1.583 

1.813 

46 

0 

1.594 

2,529 

64 

0 

0 

2206 

2.529 

64 

0 

2223 

16,5/7 

423 

0 

1.064 

15,538 

16,577 

421 

0 

14.573 

14,786 

377 

0 

1.949 

14,859 

14.786 

376 

0 

12,998 

759 

19 

0 

0 

664 

759 

19 

0 

668 

768 

20 

0 

0 

670 

768 

19 

0 

675 

486 

13 

0 

0 

424 

486 

13 

0 

426 

1,457 

37 

0 

0 

1,272 

1,457 

37 

0 

1,280 

15,871 

404 

0 

0 

13,858 

15,871 

403 

0 

13,952 

52 

1 

0 

0 

46 

52 

1 

0 

46 

50 

1 

0 

0 

44 

50 

1 

0 

44 

119 

4 

0 

0 

103 

119 

4 

0 

104 

122 

4 

0 

0 

*106 

122 

4 

0 

107 

98 

1 

0 

0 

87 

98 

2 

0 

87 

152 

4 

0 

0 

132 

152 

4 

0 

133 

444 

12 

0 

0 

388 

444 

11 

0 

391 

459 

13 

0 

0 

400 

459 

. 11 

0 

404 

7,567 

193 

0 

0 

6,807 

7.567 

T92 

0 

6,652 

6,012 

153 

0 

0 

5249 

6.012 

153 

0 

5285 

35,325 

899 

0 

0 

30,843 

35,325 

898 

0 

31.052 

37208 

948 

0 

0 

32,486 

37,206 

946 

0 

32,708 

2 

0 

0 

1,017 

1,019 

2 

0 

0 

2 

1 

0 

0 

581 

582 

1 

0 

0 

1 

393 

10 

0 

706 

1.049 

393 

10 

0 

345 

686 

17 

0 

1,701 

2,300 

686 

17 

0 

603 

2,074 

53 

0 

1,044 

2,855 

2,074 

53 

0 

1,823 

0 

0 

0 

592 

592 

0 

0 

0 

0 

0 

0 

0 

592 

592 

0 

0 

0 

0 

3,303 

84 

0 

486 

3,370 

3,303 

84 

0 

2,904 

3,378 

86 

0 

946 

3,896 

3,378 

86 

0 

2,969 

1 

0 

0 

887 

888 

1 

0 

0 

1 

1 

0 

0 

861 

862 

1 

0 

0 

1 

24 

1 

0 

1255 

1276 

24 

1 

0 

21 

20 

1 

0 

1273 

1290 

20 

1 

0 

17 

13,530 

344 

0 

2,173 

13,987 

13,530 

344 

0 

11,894 

415 

11 

0 

1,528 

1,890 

415 

11 

0 

364 

381 

10 

0 

2,418 

2,750 

381 

10 

0 

335 

681 

17 

0 

aiTo 

Z764 

681 

17 

0 

599 

35 

1 

0 

2,368 

2,399 

35 

1 

0 

31 

39 

1 

0 

2,747 

2,781 

39 

1 

0 

34 

5.123 

130 

0 

1,619 

6,092 

5,123 

130 

0 

4.504 

3,659 

93 

0 

2,512 

5,707 

3,659 

93 

0 

3217 

4,432 

113 

0 

2,069 

5,939 

4.432 

113 

0 

3,896 

824 

21 

0 

1215 

2,034 

824 

21 

0 

724 

1,360 

35 

0 

1,067 

2254 

1,360 

35 

0 

1,195 

5,831 

149 

0 

3,158 

8,249 

5,831 

148 

0 

5,126 

741 

19 

0 

976 

1,623 

741 

19 

0 

651 

948 

24 

0 

845 

1,673 

948 

24 

0 

833 

5,538 

141 

0 

907 

5.743 

5,538 

141 

0 

4,868 

8225 

209 

0 

1,549 

8,731 

8225 

209 

0 

7231 

9292 

237 

0 

1,120 

9234 

9292 

236 

0 

8.169 

17,013 

433 

0 

965 

15221 

17,013 

432 

0 

14,956 

15255 

388 

0 

1,764 

15,085 

15255 

388 

0 

13,410 

14,609 

372 

0 

0 

12,756 

14,609 

371 

0 

12,843 

14,609 

372 

0 

0 

12,756 

14,609 

371 

0 

12,843 

1,539 

40 

0 

796 

^1^9 

1,539 

39 

0 

1,353 

1,420 

36 

0 

860 

aioo 

1,420 

36 

0 

1248 

406 

11 

0 

1.889 

2243 

406 

10 

0 

357 

1,339 

34 

0 

1,437 

2,606 

1,339 

34 

0 

1,177 

12,671 

323 

0 

0 

11,063 

12,671 

322 

0 

11,139 

22.445 

572 

0 

0 

19,596 

22,445 

570 

0 

19,732 
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Table 2.—Proposed Phase II AaowANCE Allocations ’—Continued 


State 

Plant name 

Bollef < 

Allowances for years 2000>2009 

Allowances for years 2010 and thereafter 

(A) 

(B) 

(Q 

(D) 

(E) 

(F) 

(G) 

(H) 

0) 

Unediust- 

edbesx: 

Special 

allow¬ 

ance 

reserve 

deduction 

AddNonal 

«406<a)(3)) 

Adkisted 

boiajs 

Total 
annual 
phase II 

Unadjust¬ 
ed basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additior>al 

(5405<a)(3)) 

Total 
armual 
phase II 

North Caroliria.... 

Roxboro. 

3A 

10,154 

259 

0 

208 

9,074 

10,154 

258 

0 

8,926 

North Carofina.... 

Roxt)oro. 

38 

10,154 

259 

0 

208 

9,074 

10.154 

258 

0 

8,926 

North Carofina.... 

Roxboro. 

4A 

11,892 

303 

0 

0 

10,384 

11,892 

302 

0 

10.454 

North Carolina.... 

Roxboro. 

48 

11,892 

303 

0 

0 

10,384 

11,892 

302 

0 

10.454 

North Carottna.... 

WH 

1 

533 

14 

0 

648 

1,113 

533 

14 

0 

468 


Weather- 












spoon. 











North Carolina.... 

WH 

2 

540 

14 

0 

645 

1,117 

540 

14 

0 

474 


Weather- 












spoon. 











North Carolina.... 

WH 

3 

1,069 

27 

0 

682 

1,615 

1,069 

27 

0 

940 


Weather- 












spoon. 











North Dakota...... 

Antelope Valley.. 

B1 

10,675 

272 

0 

0 

0.321 

10.675 

271 

0 

0,365 

North Dakota. 

Antelope Valley.. 

B2 

12,720 

324 

0 

0 

11,107 

12.720 

323 

0 

11.182 

North Dakota.. 

Beulah. 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

North Dakota. 

Beulah. 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

North Dakota. 

Beulah...... 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

North Dakota...... 

Beulah.. 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

North Dakota. 

Beulah....... 

5 

0 

0 

0 

0 

0 

0 

0 

0 

0 

North Oakola. 

Coal Creek.. 

1 

26,637 

679 

0 

0 

23,258 

26,637 

677 

0 

23.416 

North Dakota— 

Coal Creek. 

2 

24^12 

617 

0 

0 

21,141 

24,212 

615 

0 

21.286 

North Dokott..... 

Coyote..... 

B1 

18.490 

471 

0 

0 

16.145 

18.490 

470 

0 

16.254 

North Dakota.. 

Dakotas-. 

•M 

^ 0 

0 

0 

0 

0 

0 

0 

0 

0 

North Dakota.. 

Q F Wood 

••2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

North Dakota...... 

G F Wood.. 

••3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

North Dakota.. 

Leland Olds. 

1 

10,404 

265 

0 

0 

9,085 

10.404 

264 

0 

9,146 

North Dakota...... 

Leland Olds.- 

2 

30,171 

767 

0 

0 

26.344 

30,171 

766 

0 

26,522 

North Dakota— 

Milton R Young.. 

B1 

14.799 

377 

0 

0 

12,922 

14,799 

376 

0 

13,010 

North Dakota.— 

Milton R Young.. 

B2 

18,152 

463 

0 

0 

15.849 

18,152 

461 

0 

15.957 

North Dakota.. 

RMHesketl. 

B1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

North Dakota...... 

RM Haskett. 

B2 

3,659 

93 

0 

0 

3.195 

3,659 

03 

0 

3.217 

North Dakota.. 

Stanton.. 

1 

8,510 

217 

0 

0 

7.430 

8,510 

216 

0 

7.481 

North Dakota...... 

Stanton.. 

10 

1,525 

39 

0 

0 

1,332 

1,525 

39 

0 

1,340 

North Dakota.— 

WilHam J Neal.... 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

North Dakota...... 

William J Neal.... 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

North Dakota._ 

WiWston . 

••1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Ohio _ 

Acme.—... 

9 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Ohio_-. 

A^ima 

11 

1 

0 

0 

0 

1 

1 

0 

0 

1 

Ohio__ 

Acme.-. 

13 

10 

0 

0 

1,816 

1,625 

10 

0 

0 

9 

Ohio... 

Acme.-. . 

14 

15 

0 

0 

2.476 

2,490 

15 

0 

0 

14 

nhift .. 

Acme. 

15 

21 

1 

0 

3,307 

3,325 

21 

0 

0 

19 


Acme.-..-..-...-... 

16 

2,316 

59 

0 

389 

2.411 

2,316 

59 

0 

2.036 

Ohio_ 

Acme.-. . 

01 

886 

23 

0 

1,222 

1,997 

888 

23 

0 

780 

Ohio- 

Acme_ 

92 

794 

21 

0 

1,092 

1,785 

794 

20 

0 

698 

Ohio--- 

Ashtabula-. 

7 

8,036 

205 

187 

0 

7,204 

8,036 

204 

187 

7,252 


Ashtabula-...-. 

8 

2.669 

68 

0 

0 

2.331 

2,669 

67 

0 

2,347 

Ohio...... 

Ashtabula-.- 

9 

2,276 

57 

0 

0 

1,988 

2,276 

58 

0 

^000 

Ohio... 

Ashtabula. 

10 

2,054 

53 

0 

0 

1,794 

2,054 

53 

0 

1,804 

Ohio.-. 

Ashtabula.. 

11 

2.160 

56 

0 

0 

1,887 

2,160 

54 

0 

1399 

Ohio.... 

Avon Lake—. 

9 

2.933 

75 

0 

0 

2,561 

2,933 

75 

0 

2378 

Ohio-... 

Avon Lake 

10 

2.575 

65 

0 

0 

2,249 

2.575 

65 

0 

2364 

Ohio 

Avon Lake . 

11 

5,594 

143 

130 

0 

5,014 

5,594 

142 

130 

5,048 

Ohio 

Avon Lake_ 

12 

16,918 

431 

393 

0 

15,165 

16,918 

430 

393 

15365 

ONo__ 

Bay Shore. 

1 

5,392 

137 

0 

0 

4.708 

5,392 

137 

0 

4.740 

Ohio-... 

Bay Shore.-. 

2 

5,136 

130 

0 

0 

4,485 

5,136 

131 

0 

4.515 

Ohio. 

Bay Shore. 

3 

4,887 

124 

0 

0 

4,267 

4,887 

124 

0 

4396 

Ohio . 

Bay Shore-. 

4 

8.042 

205 

0 

0 

7,022 

8.042 

204 

0 

7.070 

Ohio... 

Carcftnal. 

1 

16,449 

419 

382 

0 

14,745 

16,449 

418 

382 

14.842 

Ohio .-. 

Cardinai.. 

2 

18,395 

469 

428 

0 

16,490 

18,395 

467 

428 

16.599 

Ohio.. . ... 

Cardkial 

3 

19,104 

487 

0 

576 

17,257 

19,104 

485 

0 

16.795 

Ohio.~... 

Cokimbua..-. 

6 

0 

0 

• 0 

0 

0 

0 

0 

0 

0 

Ohio- .- . 

Columbus . 

7 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Ohio_ 

Columbus—.. 

8 

0 

0 

0 

0 

0 

0 

0 

0 

0 

ONo_ 

Conesvifle.-.. 

1 

2.019 

52 

47 

0 

1«810 

2,019 

51 

47 

1.822 

Ohio... .... .... 

CortesviHe. 

2 

2,349 

60 

55 

0 

2,106 

2,349 

60 

55 

2.120 

Ohio.. 

ConesvNIe. 

3 

2,638 

68 

61 

0 

2,364 

2,638 

67 

61 

2380 

Ohio__ 

Cor>esviUe. 

4 

23.410 

596 

544 

0 

20,985 

23,410 

595 

544 

21.123 

Ohio _ 

Conesvilie_ 

5 

8,190 

209 

0 

1,836 

8,987 

8,190 

206 

0 

7300 

Ohio 

Conesville . 

8 

0.070 

231 

0 

1.440 

9.359 

9.070 

230 

0 

7.974 

Ohio__ 

Dover—.. 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Ohio_ 

Dover-- 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

ONo.-. 

Dover.-. 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 
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Table 2—Proposed Phase B Allowance Allocations •—Conthiued 


State 


Plant name 


Ohio... 

Dover... 

Ohio. 

Dovor.....«. 

Ohio. 

FairttaKe\ 

Ohio... 


ONOu.- .... 

Ea8tiaho^... 

Ohio. .. 

Fasttatah 

Ohio.. ... 

Eaettake'.. 

Ohio. 

Edgewatir 

ONo.. 

Edgowatoi^ 

Ohio... 

Edgewetsr 

ONo... 

Frank M Titil . 

Ohio., . 

Frank M Tait 

ONo. 

Frank M Tait. 

ONo. 

Frank M Tail 

Ohio. 

Frank III Tait. 

ONo.. 

Frank M TNt. 

OWa.. 

Gen JM Gavin.. 

OMa.. 

Gen J M Gavin.. 

Ohk&. .. 

Gorge......... 

ONo;... 

Gorge.... 

OMo__ 

HarnMtflR.. . 

Oh^ 

Hafntttan.... 

ONo..:__ 

Hamilton*....l..... 

Ohio....... 

HamMton.._ 

ONo... 

Hamiitan.. 

ONo.. 

HAmlNmi 

ONo_ 

J M Stuwt.. 

Ohio__ 

J M Stuart 

ONo.. 

J M StuartL ... 

Ohio.. 

J M Stuart 

OI«).. 

Kitten Station_ 

Ohio _ 

Kyger Creek 

OMo- 

Kyger Creek. 

Ohk)... 

Kyger Creek. 

ONo- 

Kyger Creek. 

ONo... . 

Kyger Creek_ 


Lake Road. 

.. 

L-Lake Road. 

OMs_ 

Lake Road 

OWO™. . 

Lake Road._.... 

Ohio- .. 

Lake Shore. 

ONo._ 

Lake Shore_ 

Ohio. . 

Lake ShOPB.. 

Ohio- 

Lake Shore_ 

Ohio_ 

Lake Shore. 

ONb-- 

Mad River. 

ONo........._ 

Mad Rarer. 


Miami Fort.. 

omZZZIZZ 

Miami Forlu. 

- 

Miami Fort.._ 


Miami FoN.._ 

ONbi- 

Miami Fore.- 

ONou_ 

Muskingum 


River. 


Muskir^gum- 


River. 

ONoi.............*...... 

Muskingum 


River. 

ONo_ 

Muskingum 


River. 

Ohm 

Muskingum 


River. 

Qhio-.,_ 

NHet_ 

Oi^ 

Nttet_ 

Ohio... 

0 H Hutchings... 

OhNu.- 

0 H HuIcNrigs... 

ONo_ 

0 H Hutchings.. 


OHHutcNnga... 

Ohio- 

OH Hutchings... 

ONo . . 

O H Hutchings... 

ONo- 

OrrviN- 

Ohio- 

OrrvMe_ 

ONo«_ 

Orrvlie .. .. 


BoUer* 


-a 

••T 

1 

2 * 

a 

A. 

S 

11 

12 

13 

4 

5 

7-t 

7- 2 

8 - 2 
1 

2 ‘ 

25 

26 
1 

6 

7 

8 

9 
1 
2 

3 

4 
2 
1 
2 

3 

4 

5 

3 

4 

5 

6 
18 

91 

92 

93 

94 

3 

4 
6 

7 

8 

5-U 

5-2 

1 

2 

3 

4 

5 

1 

2 

H-1 

H.2 

H-3 

H-4 

10 
It 
12 


Allowancee for years 2000-2009 

Allowances for years 2010 and thereafter 

(A) 

(0) 

(C) 

(PI 

(O 

(F) 

(G) 

(H) 

(1) 

UnadMt* 
ad basic 

Special 

aUovr- 

ance 

reserve 

deduction 

AddWonal 

(S408(aH3») 

Adjusted 

bonus 

Total 
annual 
phase II 

Unadjust¬ 
ed basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additionai 

hask? 

(J405<a)(3)) 

Total 
annual 
phase II 

175 

5 

0 

0 

153 

175 

4 

0 

154 

0 

0 

0 

0 

0 

0 

^ 8 

0 

0 

3.748 

96 

87 

0 

3.358 

3.746 

95 

87 

3.380 

4.146 

105 

96 

0 

3.716 

4.146 

’ 105 

96 

3,741 

4.608 

122 

112 

0 

4.311 

4.808 

* f22 

112 

4.339 

6,066 

177 

162 

0 

6.244 

6.966 

t77 

162 

6.288 

18.483 

471 

430 

0 

16.589 

18.483 

470 

430 

16,678 

1.003 

26 

0 

0 

875 

481 

t2 

8 

423 

1.081 

27 

0 

0 

944 

519 

t3 

8 

456 

2.426 

61 

56 

0 

^175 

2,426 

62 

56 

2.188 

0 

0 

0 

2.166 

2.166 

0 

' 0 

8 

0 

0 

0 

0 

2,166 

2.166 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

8 

0 

0 

0 

0 

0 

0 

0 

8 

8 

0 

0 

0 

0 

0 

0 

0 

0 

8 

0 

0 

0 

0 

0 

0 

0 

0 

' 0 

0 

37,957 

967 

882 

0 

34,023 

37.957 

965 

* 882 

34348 

38.668 

985 

809 

0 

34.660 

38.668 

963 

890 

34.890 

t.711 

43 

0 

0 

f.494 

821 

21 

' 8 

722 

t:.917 

48 

0 

0 

f.874 

920 

23 

8 

809 

0 

0 

0 

0 

0 

0 

0 

8 

0 

0 

0 

0 

0 

0 

8 

‘ 0 

8 

0 

0 

0 

0 

0 

0 

0 

8 

8 

0 

0 

0 

0 

0 

0 

2 

* 8 

8 

2 

0 

0 

0 

0 

0 

0 

‘ 8 

8 

0 

1.326 

34 

0 

499 

1.656 

1,328 

' 34 

8 

1,185 

22.433 

571 

0 

0 

19.568 

22.433 

570 

' 8 

10.72t 

21.267 

541 

0 

0 

18,570 

21,287 

548 

0 

18.696 

21.087 

537 

; 0 

0 

18.413 

21,087 

536 

' 8 

18.537 

22.287 

567 

0 

0 

19.461 

22.287 

568 

0 

19.593 

19.344 

493 

0 

0 

18.890 

19.344 

491 

' 8 

17.006 

9,256 

236 

0 

0 

8,082 

9,256 

236 

' 0 

8,137 

8.909 

227 

0 

0 

7.779 

8.909 

226 

' 8 

7.632 

8,597 

219 

0 

0 

7,506 

6.597 

218 

' 0 

7.558 

8,981 

229 

0 

0 

7.842 

8.961 

226 

8 

7395 

8,997 

229 

0 

0 

7,856 

8.997 

220 

0 

7.909 

0 

0 

0 

0 

0 

! 0 

6 

8 

8 

0 

0 

0 

0 

0 

0 

8 

0 

0 

0 

0 

' 0 

0 

0 

0 

6 

8 

8 

' 0 

0 

0 

1,324 

1,324 

0 

0 

0 

0 

5.720 

146 

i 0 

1,015 

' 6.010 

! 5,720 

145 

8 

5.020 

53 

2 

0 

0 

i 46 

53 

1 

0 

47 

95 

2 

0 

0 

83 

95 

2 

0 

84 

74 

1 

0 

! 0 

65 

74 

2 

8 

65 

122 

, 3 

0 

> 0 

1 107 

122 

3 

8 

107 

0 

0 

0 

0 

0 

0 

8 

0 

8 

0 

0 

0 

0 

0 

0 

8 

' 8 

8 

5(464 

140 

127 

i 0 

8,898 

5.464 

138 

' 127 

4.938 

I8;485 

471 

430 

0 

J 18,570 

18.485 

' 478 

' 430 

16.808 

20,834 

531 

0 

1 ^ 

18,191 

20.834 

529 

' 0 

16,315 

159 

4 

4 

0 

143 

159 

4 

> 4 

144 

159 

4 

4 

0 

143 

159 

4 

4 

144 

^ 7.140 

182 

166 

0 

8400 

7.140 

161 

' 166 

6.443 

0,800 

173 

158 

0 

8006 

6,600 

173 

' 150 

6.136 

8,688 

171 

156 

0 

1 8004 

6.696 

178 

1 156 

6,044 

5.853 

144 

131 

0 

5,067 

5,653 

144 

* 131 

5,100 

1 19.423 

494 

451 

! 0 

17.411 

19,423 

493 

I 451 

17.526 

3.333 

85 

77 

1 0 

2,987 

3333 

85 

77 

3,007 

' 4^7 

112 

102 

1 0 

1 3,915 

4.367 

111 

181 

3.048 

! 453 

11 

0 

i 1.323 

! 1.719 

453 

12 

0 

398 

1 353 

9 

0 

1,346 

i 

353 

9 

8 

318 

; 667 

17 

0 

1,007 

' 1,590 

667 

17 

! 0 

586 

732 

19 

0 

972 

t.eii 

732 

19 

8 

8€3 

586 

15 

0 

1,105 

1 1.616 

586 

15 

0 

515 

424 

11 

0 

' 1,274 

1 1,644 

424 

ft 

8 

373 

0 

0 

0 

i 0 

0 

8 

8 

8 

8 

0 

0 

0 

1 ^ 

0 

8 

8 

8 

8 

0 

0 

0 

0 

0 

8 

8 

^ 8 

8 
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Table 2.— Proposed Phase II Allowance Allocations ‘—Continued 


State 

✓ 

Plant name 

Boiler* 

AHorwances for years 2000-2009 

Allowances for years 2010 and thereafter 

(A) 

(B) 

fO 

(D) 

(E) 

(F) 

(G) 

(H) 

0) 

Unadjust' 
ed basic 

Special. 

aNow- 

ance 

reserve 

deduction 

Additional 

basic 

(5405(aH3)) 

Adjusted 

borrus 

Total 
annual 
phase II 

Unadjust¬ 
ed basic 

Special 

aHow- 

ance 

reserve 

deduction 

AddHional 

(5405(aM3)) 

Total 
annual 
phase II 

Ohio.. 

OrrvMe__ 

13 

0 

0 

0 

0 

0 

Q 

0 

0 

0 

Ohio. M__ 


3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

ONO- 

.... 

PoinosvWe....... 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Ohio...... 


5 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0^0. 

PiCMtay. 

9 

2.368 

61 

55 

0 

2,122 

2,368 

60 

55 

2,137 

Ohio... 

Piqua... 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Ohio.-. 

PiQua............... 

5 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Ohio__ 

Piqua... 

6 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Ohio... 

PcMrton... 

1 

900 

23 

0 

0 

786 

900 

23 

0 

791 

Ohio... 

Poston. 

2 

836 

21 

0 

0 

730 

836 

21 

0 

735 

Ohio... 

Poston.. 

3 

1,093 

28 

0 

0 

954 

1,093 

28 

0 

961 

Ohio. 

Poston.. 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Ohio. 

R E Burger.. 

1 

1,409 

36 

0 

0 

1,231 

676 

17 

0 

594 

Ohio. 

R E Burger. 

2 

1,378 

35 

0 

0 

1,204 

661 

17 

0 

581 

Ohio... 

R E Burger. 

3 

1^423 

36 

0 

0 

1,242 

683 

17 

0 

601 

0^0-. 

R P Rurger 

4 

1,457 

37 

0 

0 

1,272 

700 

18 

0 

615 

Ot^^.. 

R E Burger.. 

5 

1^479 

38 

34 

0 

1,325 

1,479 

38 

34 

1,334 

Ohio..... 

R ^ Riirg^ 

6 

1,474 

38 

34 

0 

1,321 

1,474 

37 

34 

1,330 

0hi9. 

R E Burger. 

7 

5J74 

132 

120 

0 

4,638 

5,174 

131 

120 

4.669 

Ohio....... 

R E Burger .. 

8 

5;967 

152 

139 

0 

5,350 

5,967 

152 

139 

5,384 

Ohio. 

Refuse & Goal... 

001 

486 

12 

0 

0 

426 

486 

12 

0 

429 

Ohio..... 

Refuse A Coal... 

002 

435 

12 

0 

0 

378 

435 

12 

0 

381 

Ohio.. 

Refuse & Coal... 

003 

459 

12 

0 

0 

402 

459 

12 

0 

402 

(Mo - 

Refuse & Coal... 

004 

501 

15 

0 

0 

435 

501 

12 

0 

441 

Ohio...-- 

Refuse A Coal... 

005 

429 

12 

0 

0 

375 

429 

12 

0 

375 

Ohio....__ 

Refuse A Coal... 

006 

417 

12 

0 

0 

363 

417 

12 

0 

366 

0I*>...... 

Richard 

1 

952 

24 

0 

0 

832 

952 

24 

0 

838 


Gorsuch. 











Ohio. 

Richard 

2 

784 

20 

0 

0 

684 

784 

20 

0 

690 


Gorsuch. 











Ohio.. 

Richard 

3 

1,064 

28 

0 

0 

928 

1,064 

28 

0 

934 


Gorsuch. 











Ohio. 

Richard 

4 

218 

6 

0 

0 

190 

218 

6 

0 

192 


Gorsuch. 











Ohio.. 

Shelby Munic 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 


LgtPtt 











Ohio. 

Shelby Mumc 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 


LgtPtt 











Ohio.... 

Shelby Munic 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 


LgtPtt 











OWo.. 

Shelby MuWc 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 


LgtPtt 











Ohio.. 

St Marys. 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Ohk> 

St Marys.. 

5 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Ohio.. 

St Mar^-- 

6 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Ohio. 

Tidd. . 

••1 

816 

20 

0 

0 

713 

816 

21 

0 

717 

Ohio. 

Toronto.. 

9 

2.140 

54 

0 

0 

1,868 

1,027 

26 

0 

902 

Ohio.. 

Toronto.. 

10 

3,820 

99 

0 

0 

3,334 

1,834 

47 

0 

1,612 

Ohio.. 

Toronto... 

11 

4,128 

104 

0 

0 

3,605 

1.982 

51 

0 

1,741 

Ohio. 

W H Sammis 

1 

7,130 

181 

0 

0 

6,226 

7,130 

181 

0 

6,268 

Ohio... 

WHSammis. 

2 

6,253 

159 

0 

0 

5,460 

6.253 

159 

0 

5.497 

Ohio.. 

W H Sarrwnis. 

3 

7,129 

181 

0 

0 

6,225 

7,129 

181 

0 

6,267 

Ohio.. 

W H Sammis. 

4 

6,317 

161 

0 

0 

5,516 

6,317 

161 

0 

5.553 

Ohio. 

W H Sammis. 

5 

11,600 

296 

270 

0 

10,398 

11,600 

295 

270 

10,467 

OWo. 

W H Sarrwnis. 

6 

22,210 

566 

516 

0 

19.909 

22,210 

564 

516 

20.041 

Ohio... 

W H Sammis. 

7 

20.747 

529 

482 

0 

18,597 

20,747 

527 

482 

18,721 

Ohio... 

W H Zimmer. 

1 

18,458 

470 

0 

0 

16,117 

18,458 

469 

0 

16,226 

Ohio. 

Walter C 

1 

539 

14 

0 

1.347 

1,818 

539 

14 

0 

474 


BecK^o^ 











Ohio.-.. 

Walter C 

2 

812 

20 

0 

1,135 

1,844 

812 

21 

0 

713 


Beckiord. 











Ohio.. 

Waller C 

3 

1,228 

31 

0 

1,438 

2,510 

1,226 

31 

0 

1,080 


Beckiord. 











Ohio. 

Walter C 

4 

2,442 

62 

0 

1,112 

3.244 

2.442 

62 

0 

2,147 


Beckiord. 











Ohio. 

Wetter C 

5 

4,294 

109 

100 

0 

3,850 

4,294 

109 

100 

3.875 


Beckjord. 











Ohio. 

Walter C 

6 

11,048 

281 

257 

0 

9,904 

11,048 

281 

257 

9,969 


Beckiord. 











Ohio.. 

Woodsdale. 

••GT1 

578 

14 

0 

0 

505 

578 

15 

0 

508 

Ohio. 

Woodsdaie . 

••GT2 

578 

14 

0 

0 

505 

578 

15 

0 

508 

Ohio.. . . 

Woodsdale . 

••QT3 

578 

14 

0 

0 

505 

578 

15 

0 

508 

Ohio.. 

Woodsdaie. 

‘•GT4 

578 

14 

0 

0 

505 

578 

15 

0 

508 
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TABtE 2 .—Prokkeo Phase H Au.ommnce Allocations Confinued 





AAowaneas tar yearn 2000-2009 

Allowances tar years 2010 arxl thereafter 




(A) 


|C> 

(PI 


(F) 

(Q) 

(H> 

(1) 

State 

Plant name 

Boiler* 


Special 





Special 






Unadlusl- 
ed basic 

allow¬ 

ance 

reserve 

MdHM 

S4a6<aM3W 

AdKiSted 

bonus 

Total 
armuai 
phase 8 

UnadM' 
ed basic 

allow¬ 

ance 

reserve 

Additional 

basic 

»405<»M3)) 

Total 
annual 
phase II 





deduction 





deduction 



••QT5 

-GTO 

••QT7 

••GTS 

••GT9 

••QTtO 

••GT12 

1 

578 

Q 

14 

Q 

0 

Q 

505 

n 

576 

A 

15 

1% 

0 

A 

509 

A 


Woodadala_ 

Woodmiaia 

0 

n 

mikv 

0 

0 

0 

u 

Q 

V 

Q 

U 

A 

V 

A 


V 

A 

. 

Woodadala.. . 

0 

0 

Q 

Q 

0 

U 

A 

V 

A 

V 

A 

V 

8 

g 

Ohio._ 


0 

0 

0 

0 

0 

W 

g 

V 

g 

V 

0 

0 



0 

0 

0 

0 

0 

g 

g 

8 

ONo-. 


0 

0 

0 

0 

Q 

1 g 

g 

0 

8 


. 

Wooded^ 

0 

0 

0 

() 

0 

A 

A 

A 

n 

OkM^oma. 

Anfri^rk^ 

0 

0 

0 

Q 

g 

V 

g 

a 

IT 

0 

0 

V 

Oktehoma 

Anadarfco ....... 

2 

0 

0 

0 

0 

0 

0 

0 

0 

V 

g 

Oklahoma. .... 

Anadaflu>~._ 

3 

0 

0 

0 

0 

0 

1 

0 

t 

OkMwnw_ 

Artxickfa 

ARa 

1 


0 

0 

43 

0 

44 

1 56 

1 11 


A 

58 

' 18 

Oklahoma.. 

Boomer thke. 

0 

0 

0 

0 

0 

V 

8 

OUahoma_ 

Boomer Lake.. 

2 

0 

0 

0 

0 

0 

1 

0 

0 

14 

Oklahoma- . 


725t 

7252 

••t 

2 

0 

1 0 

327 

0 

329 

2 

164 

164 

253 

263 

I 15.939 
9.550 
163 

4 

A 

144 

144 

Oklahoma 

Comancha. 

2 

0 

0 

4 

V 

g 

Oklahoma .... 

CorK)co.. 

253 

6 

0 

0 

221 

221 

14.605 

8.376 

171 

g 

g 

229 

223 

14.812 

0395 

151 

Oklahoma 

Conoco .. 

••2 

253 

6 

406 

244 

0 

0 

0 

a 

g 

Oklahoma 

r^fYki. 

1 

15.939 

0.550 

4 

0 

687 

38 

167 

405 

24G 

0 

A 

Oklahoma .. 

Gfda. .. 

2 

0 

V 

g 

Oklahoma 

Horseshoe 

6 

0 

g 


Lake. 







Oklahoma_ 

Horseshoe 

7 

5 

0 

0 

223 

228 

236 

0 

0 

207 


L^e. 











Oklahonia . T 

Horseshoe 

0 

8 

0 

Q 

302 

309 

408 

10 

A 

359 





V 


Lake. 











OMabema_ 

Hugo—. 

1 

13.090 

334 

0 

416 

11345 

13.090 

333 

8 

11.507 

OMahama 

Inola 

••1 

0 

0 

0 

0 

0 

g 

g 

g 

8 

Oklahoma_ 

Mooreland.... 

1 

0 

0 

0 

0 

0 

1 

0 

8 

t 

Qk^homa. 

Moofolanil..,i..... 

2 


0 

0 

42 

43 

65 

9 

A 

AT 








IP 


Oklahoma_ 

Mooreland- 

3 

0 

1 ^ 

0 

7 

7 

19 

0 

8 

> 17 

Oklahoma __ 

Muskogee....._ 

Muakogae. 

3 

3 

0 

1 0 

136 

441 

139 

gU286 

156 

10.130 

4 

8 

137 

0.906 

- 

4 

10.130 

258 

0 

23T 

8 

11 

Muakogae... 

5 

8.937 

15J892 

227 

405 

0 

451 

511 

8355 
. 14387 

6.937 

15.892 

227 

404 

g 

7,057 

13^070 

Minkogae 

6 

0 

8 

Oklahoma_ 

Mustang 

1 

1 

1 

0 

0 

31 

25 

32 

! 26 

30 

29 

1 

1 

8 

26 

Oklahoma_ 

Mustang . 

2 

0 

0 

8 

1 29 

Oklahoma- 

Mustang—. 

3 

1 

0 

0 

; 0 

? 1 

92 

2 

0 

61 

Oklahoma....^_ 

Mustang 

4 

5 

0 

0 

156 

0 

^ 161 

0 

218 

0 

g 

g 

lot 

8 


Na l-SWOi- 

•M 

0 

0 

0 

0 

8 

Oklahoma, 

Na 1-6d3D«_ 

••2 

0 

0 

0 

Q 

1 g 

g 

g 

A 

rv 

OMahama 

NA 1-5030 _!.! 

••3 

0 

0 

0 

0 

1 0 

i ® 

O 

8F 

8 

V 

0 

Oklahoma..^.- 

Northeastern 

3301 

1.878 

1 6.363 

48 

162 

0 

96 

363 

1 1.738 

I 5.919 

1.878 
! 6.363 

40 

8 

t.65t 

5503 

Oklahoma_ 

NoctnaaMsm 

3302 

0 

162 

8 

Oklahoma-^_ 

Noftheaatsm. 

3313 

15.113 

385 

0 

602 

13.798 

15.113 

384 

8 

15286 

Oklahoma 

Nofthffaptsm 

3314 

1 16^ 

0 

416 

0 

0 

565 

0 

14.845 
: 0 

16354 

1 0 

416 

0 

g 

14376 

g 

flkiohoma_ 


1 

0 

8 

Oklahoma 

i^enca—T—. 

2 

1 0 

0 

0 

0 

0 

g 

0 

8 

g 

Oklahoma- 

RNarskte.-.- 

1501 

6 

0 

0 

508 

1 513 

476 

12 

8 

410 

Oklahoma ..m....- 

RNarskJK- 

1502 

; 5 

0 

0 

278 

j 283 

1 382 

to 

8 

336 






Sen^w^ei— 

1 

i 14 

0 

0 

395 

408 

! 437 

It 

8 

304 







Oklahoma_ 

Seminola..... 

2 

6 

0 

0 

I 443 

451 

448 

q 492 

577 

12 

1 0 

433 

507 

Oklahoma 

fkimlnolH 

3 

44 


■ 0 

490 

ts 

0 







Oklahoma_ 

Sooner 

1 

tt.336 

10^781 

0 

t 289 

i 0 

545 

540 

15 

ia443 

I 9^954 

15 

> 11.336 

10.781 
20 

288 

274 

1 t 

0 

9.906 

5477 

17 


Sooner.. 

2 

275 

0 

0 

0 

Oklahoma_ 

Southwestern-... 

8002 

0 

0 

Oklahoma_ 

Southwastam-... 

8003 

' 3 

0 

0 

159 

162 

168 

> 5 

0 

106 

Oklahoma 

Southwastam_ 

801N 

i ^ 

0 

0 

3 

3 

5 

0 

0 

5 

Oklahoma_ 

oouuiwasnm..... 

801S 

! 0 

0 

i 0 

0 

0 

3 

1 0 

0 

3 

Oktahoma— 

Tiihia 

1402 

1403 

1404 

1 0 

0 

! 0 

97 

4 

97 

4 

51 

3 

\ 

Q 

45 

Oklahoma 


1 0 

« 0 

0 

0 

g 

3 

Oklahnfna_ 

Tulsa_ 

i 1 

^ 0 

0 

56 

67 

1M71 

73 

1333 

6.918 

2 

0 

64 

OroQon- ■■ ,, 

RAMrfmM 

13G 

1l333 

^918 

34 

176 

* 0 

10.307 

Q 

34 

ITA 

0 

t.172 


AmwimcM 

161 

1A1 


- 








4# V 



^aanaylvaniip>~^ 

AimstrongM.*— 

2 

7Jt07 

189 

172 

0 

6339 

7.407 

188 

172 

5604 

l^annaylvanlau.«M. 

Bruce 

1 

14.532 

370 

0 

0 

13689 

14.532 

1 368 

0 

15775 


Manskekl 











Pannayfvania— 

Bruce 

2 

16.077 

; 410 

! ® 

0 

14.038 

16.077 

408 

0 

K134 


Mansfiekt 











^•nnaylvania-^. 

Bnica 

3 

16.536 

421 

i 0 

0 

14.441 

16338 

> 428 

> 0 

14330 


ManslMd. 











F^aanaykmolaLMM 

Diunnaf IMaad— 

1 

13326 

i 340 

310 

0 

11345 

13.326 

338 

1 310 

1 15024 

Peooayk^aftiftMaMa 

Onmnar Island.—. 

2 

1 Ub930 

i 380 

347 

0 

131384 

14.930 

378 

347 

154r72 
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Table 2.—Proposed Phase II Auowance Allocations ‘—Continued 


State 

Plant nan)e 

Boiler * 

Allowances for years 2000-2009 

Allowances for years 2010 and thereafter 

(A) 

(B) 

(C) 

(D) 

(E) 

(F) 

IG) 

(H) 

10 

llnac^st- 
ed basic 

Special 

allow> 

ance 

reserve 

deduction 

Additional 

basic 

(J405(aM3)) 

Adjusted 

bonus 

Total 
annual 
phase II 

Unadjust¬ 
ed basic 

Special 

allow. 

ance 

reserve 

deduction 

Additional 

basic 

(5405(8)0)) 

Total 
annual 
phase II 

Pennayfvania. 

Brunner Island.... 

3 

25.836 

658 

600 

0 

23,159 

25,836 

656 

600 

23,313 

Peons^ania. 

Cheswick . 

1 

16,800 

478 

437 

0 

16,853 

18.600 

478 

437 

16,964 

Penns^ania. 

Conemaut^..._ 

1 

28.874 

735 

671 

0 

25.882 

28.874 

735 

671 

26,053 

Pennsytvania. 

Corwmaugh. 

2 

32.005 

815 

744 

0 

28.688 

32,005 

614 

744 

28,879 

Pennsylvania. 

Ocniby 

1 

2.518 

65 

0 

0 

2.198 

2.518 

64 

0 

2,214 

Pennsylvanta. 

Oomby —. 

2 

2.411 

61 

0 

0 

2,105 

2,411 

61 

0 

2,120 

Pennsylvania. 

Deiaware. 

71 

650 

22 

0 

0 

742 

650 

22 

0 

747 

Pennsylvania. 

Delaware.-..r. 

61 

614 

16 

0 

0 

536 

614 

18 

fi 

539 


Edtfytione. 

1 

2 920 

74 

0 

287 

2,837 

2,920 

74 

0 

2,567 

Penns^ania. 

Edc^mone..—. 

2 

2,656 

73 

0 

500 

2!994 

2!856 

73 

0 

2,510 

Pennsylvania. 

Edd^lone....-. 

3 

2.166 

55 

0 

0 

1.891 

2,166 

55 

0 

t.904 

Penns^ania. 

Eddyslone. 

4 

2.298 

58 

0 

0 

2.007 

2.298 

58 

0 

2,021 

Pennsylvania 

Pirema. 

1 

812 

20 

0 

928 

1,637 

812 

21 

0 

713 

Pennsylvania. 

Elranta. 

2 

755 

19 

0 

944 

1,604 

755 

19 

0 

664 

Pennsylvania. 

Elrama. 

3 

1.743 

45 

0 

42 

1.563 

1.743 

44 

0 

1,533 

Penns^ania. 

Elrama. 

4 

2.948 

75 

0 

0 

2,574 

2.948 

75 

0 

2,591 

Pennsylvania. 

FRPhlHi|»_ 

1 

164 

6 

0 

512 

654 

164 

3 

0 

145 

Pennsylvania. 

F R Phritips_ 

2 

125 

4 

0 

389 

499 

125 

3 

0 

110 

Pennsylvania 

F R Phillips_ 

3 

200 

6 

0 

901 

1,155 

290 

8 

0 

255 

Pennsylvania. 

FR Phillips. 

4 

276 

6 

0 

860 

1,101 

276 

7 

0 

242 

Petwisylvania. 

FR Phillips. 

5 

281 

6 

0 

874 

1,120 

281 

7 

0 

247 

Pennsylvania. 

F R Phillips. 

6 

1.265 

32 

0 

904 

2.009 

1,265 

32 

0 

1,112 

Pennsylvania..,^. 

Front Street. 

7 

337 

8 

0 

0 

295 

337 

9 

0 

296 

Pennsy^ania. 

Front Street. 

8 

337 

8 

0 

0 

295 

337 

9 

0 

296 

Pennsylvania. 

Front Street.... 

9 

1,344 

32 

0 

0 

1,176 

1.344 

36 

0 

1.180 

Pennsylvania...... 

Front Street. 

10 

1.344 

32 

0 

0 

1,176 

1,344 

36 

0 

1.180 

Pennsy^ania. 

HatfiekTs Ferry.. 

1 

18.157 

463 

422 

0 

16,276 

18,157 

461 

422 

16.384 

Pennsylvania. 

HatfieHf 8 Ferry.. 

2 

17.915 

457 

416 

0 

16.058 

17.915 

455 

416 

16,165 

Pennsylvania...... 

Hatfiekfs Ferry.. 

a 

19.329 

492 

449 

0 

17,327 

19.329 

491 

449 

17,441 

Pennsylvania 

Hoitwood.. 

17 

3,667 

99 

0 

0 

3,376 

3,867 

96 

0 

3.400 

Pennsylvania. 

Homer Qty_ 

1 

20.293 

517 

0 

0 

17,719 

204^93 

516 

0 

17,839 

Pennaylvania....... 

Homer CHy -. 

2 

17,613 

449 

0 

891 

16.270 

17,613 

447 

0 

15,484 

Penns^ania. 

Homer City. 

3 

31.573 

803 

0 

0 

27.568 

31.573 

803 

0 

27.755 

Pennsylvania. 

Hunlock Power... 

6 

2,579 

66 

0 

0 

2.252 

2.579 

66 

0 

2,267 

Pennsylvania_ 

Keystone. 

1 

32.247 

821 

0 

0 

28,155 

32.247 

620 

0 

28.347 

Pennsylvania-.... 

Keystone- 

2 

34.335 

874 

0 

0 

29.978 

34.335 

873 

0 

30,183 

Pennsylvania-.... 

Marcus Hook 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Refinery. 











Pennsylvanta-.... 

Martins Oeek. 

1 

6,075 

155 

141 

0 

5.446 

6,075 

154 

141 

5,482 

Pennsylvanta. 

Martins Osak. 

2 

6,154 

157 

143 

0 

5.516 

6,154 

156 

143 

5.553 

Pennsylvania-.... 

Martins Qreek. 

3 

15.064 

384 

0 

0 

13,153 

15.064 

363 

0 

13.242 

Pennsylvania. 

Martins Creek. 

4 

13,857 

353 

0 

0 

12,100 

13,857 

352 

0 

12,182 

Pennsylvania. 

MHchelL-. 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Pennsylvania. 

Mitchell.- 

2 

1 

0 

0 

0 

1 

1 

0 

0 

1 

Pennsylvania_ 

MitcheR... 

a 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Pennsylvania. 

Mitchell. 

33 

3,540 

90 

0 

426 

3,517 

3,540 

90 

0 

3,112 

Pennsylvania. 

Merrlour..-. 

1 

27.398 

698 

0 

212 

24.135 

27.398 

696 

0 

24.066 

Pennsylvania—.. 

Montour. 

2 

28.204 

718 

0 

0 

24.627 

28.204 

717 

0 

24.794 

Pennsylvania -.... 

Newcastle. 

1 

1.476 

38 

0 

0 

1,288 

709 

1$ 

0 

623 

Pennsylvania-.... 

New Castle. 

2 

1.643 

43 

0 

0 

1,434 

789 

20 

0 

693 

Pennsylvania-.... 

New Castle. 

3 

3.248 

83 

0 

0 

2.836 

3.248 

63 

0 

2.855 

Pennsylvanta. 

New Casde. 

4 

2.973 

76 

0 

212 

2,808 

2.973 

76 

0 

2,613 

Pennsylvania. 

Newcastle. 

5 

5.159 

131 

0 

0 

4,506 

5,159 

131 

0 

4,535 

Pennsylvania 

Portland —__ 

1 

2,650 

73 

66 

0 

2.554 

2,860 

72 

66 

2,572 

Pennsylvania. 

Pontand. 

2 

4.913 

125 

114 

0 

4.404 

4.913 

125 

114 

4,433 

Pennsylvania 

Richmond. 

63 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Pennsylvania-.... 

Richmond. 

64 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Pennsylvania._ 

SchuytWR-. 

1 

654 

17 

0 

0 

571 

654 

17 

0 

575 

Penns^ania..-.. 

Seward.. 

12 

1.263 

32 

0 

0 

1.094 

1,263 

32 

0 

1,101 

Penns^ania.— 

Seward..-. 

14 

1.263 

32 

0 

0 

1,094 

1,253 

32 

0 

1,101 

Pennsylvania_ 

Seward-. 

15 

6.716 

146 

0 

0 

4,990 

6.715 

146 

0 

5,024 

Pennsylvania. 

Shawvitte. 

1 

4,930 

126 

115 

0 

4.419 

4.930 

125 

115 

4,449 

Penns^ania— 

ShawvWe.. 

2 

4,960 

127 

115 

0 

4.445 

4.960 

126 

115 

4.475 

Penns^ania_ 

ShawvIRe_ 

3 

6.603 

173 

158 

0 

6.099 

6.803 

173 

158 

6.138 

Pennsylvania. 

ShawviHe..-. 

4 

6.757 

172 

157 

0 

6,057 

6,757 

172 

157 

6,097 

Pennsylvania. 

Southwark.. 

11 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Penns^ania. 

Southwark. 

12 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Pennsylvania— 

Southwark. 

21 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Pennsylvania— 

Southwark.- 

22 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Pennsylvania.—. 

Springdale. 

77 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Psnnsy^rania...—. 

Springdale. 

88 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Pennsylvania...... 

Sunbury . 

3 

4,554 

116 

43 

0 

4,020 

4,554 

116 

43 

4.0A6 

Pennsylvania 

Sunbury.-. 

4 

5,844 

149 

136 

0 

5.239 

5.844 

148 

136 

5.274 
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Table 2.—Proposed Phase II Allowance Allocations ‘—Continued 


State 

Plant r>ame 

Boiier • 

Allowances for years 2000-2009 

Allowar>ces for years 2010 and thereafter 

(A) 

(B) 

(Q 

(D) 

(E) 

(F) 

(Q) 

(H) 

(1) 

Unadjust¬ 
ed basic 

Special 

allow> 

ance 

reserve 

deduction 

Additional 

basic 

(5405(aK3)) 

Adjusted 

bonus 

Total 
annual 
phase II 

Unadjust* 

ed basic 

Special 

allow- 

arv:e 

reserve 

deduction 

Additional 

basic 

(§405<a)(3)) 

Total 
arvmal 
phase II 

Pennsytvania_ 

Sunbury-- 

1A 

2.077 

52 

20 

0 

1,835 

2,077 

52 

20 

1,846 

Penrvsytvania...... 

Sunbury-.. 

IB 

2.076 

52 

20 

0 

1,834 

2.076 

52 

20 

1,846 

Penna^ania...... 

Sunbury- 

2A 

2,077 

52 

20 

0 

1.835 

2.077 

52 

20 

1,846 

Pennsytvania-.... 

Sunbury..-. 

2B 

2.077 

52 

20 

0 

1,835 

2.077 

52 

20 

1,846 

Penna^ania. 

Titua -.. 

1 

^169 

55 

0 

249 

^143 

2,169 

55 

0 

1,907 

Perma^ania. 

Titua ... 

2 

2.486 

63 

0 

96 

2,267 

2,486 

63 

0 

2 186 

Pennsylvania_ 

Trtua__ 

3 

2.275 

58 

0 

202 

2!i89 

2.275 

58 

0 

2!oOO 

Pennsytvania. 

Warren. 

1 

823 

21 

0 

0 

718 

823 

21 

0 

723 

Pennsyfvania_ 

Warren... 

2 

823 

21 

0 

0 

718 

823 

21 

0 

723 

Penna^ania. 

Warren 

3 

845 

21 

0 

0 

738 

845 

21 

A 

743 

Pennsytvania_ 

Warren.. 

4 

845 

21 

0 

0 

738 

645 

21 

V 

0 

743 

Penns^ania 

Williamsburg_ 

11 

1.068 

27 

0 

0 

932 

1,068 

27 

0 

939 

Rhode Island— 

Manchester 

6 

749 

19 

0 

37 

691 

749 

19 

0 

658 


Street 











RtKxto Island_ 

Manchester 

7 

497 

13 

0 

24 

458 

497 

13 

0 

437 


Street 











B^^de Island_ 

Mar)chester 

12 

553 

15 

0 

28 

510 

553 

14 

0 

486 


Street 











Rhode island. 

South Street— 

121 

1,195 

31 

0 

41 

1,083 

1.195 

30 

0 

1,051 

Rhode Island_ 

South Street_ 

122 

1.063 

28 

0 

0 

945 

1,083 

28 

0 

951 

South Carolina... 

Canadya Steam. 

CAN1 

3.350 

86 

0 

312 

3JK37 

3,350 

85 

0 

2,945 

South Carolina... 

Canadya Steam. 

CAN2 

2.634 

67 

0 

ooo 

2,966 

2.634 

67 

0 

^315 

South Carolina... 

Canadya Steam. 

CAN3 

3.542 

90 

0 

1,111 

4,204 

3.542 

90 

0 

3,114 

South Carolina... 

Croat -- 

1 

6.401 

163 

0 

0 

5,589 

6,401 

163 

0 

5,627 

South Carolina... 

Croat_ __ 

2 

10.216 

260 

0 

0 

8,920 

10,216 

260 

0 

8,980 

South Carolina... 

Dolphus M 

1 

3.558 

90 

0 

0 

3,107 

3,558 

90 

0 

3,128 


Grainger. 











South CaroKna... 

DoiphuaM 

2 

316 

8 

0 

0 

276 

316 

8 

0 

278 


Grainger. 











South Carolina... 

H B Robinson.-. 

1 

3,317 

84 

0 

901 

3,796 

3,317 

64 

0 

2.916 

South Carolina... 

Hiigond. 

••4 

1,064 

27 

0 

0 

947 

1,064 

28 

0 

952 

South Carolina... 

Hagood- 

HAG1 

3 

0 

0 

0 

3 

3 

0 

0 

3 

South Carolina... 

Hagood..— 

HAG2 

2 

0 

0 

444 

446 

2 

0 

0 

2 

South Carolina... 

Hagood.;- 

HAG3 

7 

0 

0 

772 

778 

7 

0 

0 

6 

South Carolina... 

Jefferies._ 

1 

0 

0 

• 0 

0 

0 

0 

0 

0 

0 

South Carolina... 

Jefferies-. 

2 

1 

0 

0 

0 

1 

1 

0 

0 

1 

South Carolina... 

Jefferies.. 

3 

3.854 

98 

0 

508 

3,674 

3,854 

98 

0 

3,388 

South Carolina... 

Jefferies_ 

4 

3.599 

92 

0 

586 

3.728 

3,599 

91 

0 

3,164 

South Carolina... 

McMeekin 

MCM1 

4.662 

119 

0 

0 

4.070 

4,662 

118 

0 

4.099 

South Carolina.» 

McMeekIn_ 

MCM2 

4,614 

118 

0 

0 

4,029 

4,614 

117 

0 

4.056 

South Caro6na.» 

NA 1-7106. 

••GT1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

South Carolina... 

NA 2-7107.. 

••GT2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

South Carolina... 

NA 3-7108.. 

••GT3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

South Carolina... 

NA 4-7210. 

••ST1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

South Carolina 

Urquhart- 

UR01 

2,509 

64 

0 

0 

2.191 

2,509 

64 

0 

^205 

South Carolina... 

Urquhart_ 

URQ2 

1.922 

49 

0 

242 

1,920 

1,922 

49 

0 

1.689 

South Carolina... 

Urquhart.. 

URQ3 

3,329 

85 

0 

0 

2,907 

3,329 

85 

0 

2.926 

South Carolina... 

W S Lee. 

1 

1,027 

26 

0 

1J220 

2.117 

i!027 

26 

0 

903 

South Caro^... 

W S Lee—. 

2 

1,292 

33 

0 

1,134 

^263 

1.292 

33 

0 

1,136 

South Carolina... 

W S Lee_ 

3 

^022 

52 

0 

1,655 

3,420 

2.022 

51 

0 

1,778 

South Carolina... 

Wateree. 

WAT1 

11.104 

283 

0 

0 

9,696 

11,104 

282 

0 

9,762 

South Carolina... 

Wateree.-.... 

WAT2 

10,292 

263 

0 

260 

9,246 

10J292 

261 

0 

9,048 

South Carolina... 

WlIKama. -... 

WIL1 

18,079 

460 

0 

0 

15,786 

16,079 

459 

0 

15,893 

South Carolina... 

Winyah_ 

1 

8.655 

221 

0 

0 

7,567 

6,655 

220 

0 

7,608 

South Carolina... 

Winyah. 

2 

5,849 

149 

0 

1,102 

6,210 

5.849 

149 

0 

5,141 

South Carolina... 

Winyah__ 

3 

2.862 

73 

0 

1,093 

3,592 

2,862 

73 

0 

2,516 

South Carolina... 

Winyah... 

4 

3,916 

100 

0 

0 

3.419 

3.916 

99 

0 

3.443 

South Dakota_ 

Ben French.- 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

South Dakota.-.. 

Big Stone. 

1 

14.799 

377 

0 

755 

13,677 

14,799 

376 

0 

13,010 

South Dakota 

CT__ 

*•6 

0 

0 

0 

0 

0 

0 

0 

0 

0 

South Dakota_ 

Huron__ 

••2A 

91 

2 

0 

0 

60 

91 

2 

0 

60 

South Dakota— 

Huron.-.... 

••2B 

117 

3 

0 

0 

102 

117 

3 

0 

103 

South Dirf(Ota_ 

Kirk_ 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

South Dakota-.- 

Kiik_ 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

South Dakota— 

Kirk... 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

South Dakota_ 

Kkfc ., . ,. 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

South Dakota_ 

Mobile_ 

•*2 

20 

1 

0 

0 

17 

20 

1 

0 

17 

South Dakota— 

Pathfmder_ 

11 

12 

0 

0 

0 

11 

12 

0 

0 

11 

South Dakota— 

Pathfinder- 

12 

2 

0 

0 

0 

2 

2 

0 

0 

2 

South Dakota_ 

Pathfinder.-.... 

13 

2 

0 

0 

0 

2 

2 

0 

0 

2 

Tennotaoa_ 

Allen___ 

1 

7,355 

187 

171 

0 

6,593 

7.355 

187 

171 

6.637 

Tonnntaoo 

Allen___ 

2 

8.049 

205 

187 

0 

7,215 

8,049 

204 

187 

7,263 

Tonnoaaoo 

Allen -.. 

3 

7,520 

192 

175 

0 

6,741 

7,520 

191 

175 

6.786 
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Table 2.—Proposed Phase II Allowance Allocations ‘—Continued 


State 

Ptam name 

Boiler* 

Allowances for years 2000>2000 

Allowances tor years 2010 and thereafter 

(A) 

(B) 

(C) 

(D) 

(E) 

(F) 

(G) 

(H) 

(1) 

Uner^ust- 
ed basic 

Special 

allow- 

anca 

reserve 

deduction 

AddMiona) 

basic 

(5405(aK3)) 

Adjusted 

borxiS 

Total 
annual 
phase n 

Unac^usl- 
ed basic 

Special 

allow¬ 

ance 

reserve 

deduction 

AddHional 

basic 

(5405(aM3)) 

Total 
annual 
phase It 

Tennessee. 

Bull Run..._ 

1 

28.623 

729 

0 

0 

24,993 

28.623 

727 

0 

25.163 

Tennessee—. 

Cumberland. 

1 

41.616 

1.060 

967 

0 

37302 

41.616 

1,056 

967 

37.550 

Tennessee. 

Cumberland.. 

2 

45.523 

1,160 

1,058 

0 

40.805 

45,523 

1.156 

1,057 

41,074 

Tennessee_ 

Gallatin. 

1 

8.465 

215 

197 

0 

7,589 

6.465 

215 

197 

7,639 

Tennessee. 

Gallatin_ 

2 

8306 

212 

193 

0 

7 447 

8 308 

911 

109 

7 AQ7 

Tennessee. 

Gallatin.. 

3 

9!611 

245 

223 

0 

8!615 

0311 

iC 1 f 

244 

I VO 

223 

8.672 

Tennessee. 

Gallatin. 

4 

10J?04 

260 

237 

0 

9,147 

10304 


997 

9308 

6,389 

Tennessee.^. 

John Sevier. 

1 

7^ 

185 

0 

0 

6!346 

7368 

185 

ZOr 

0 

Tennessee. 

John Seviec. 

2 

7J265 

185 

0 

0 

6,344 

7365 

185 

0 

6.386 

Tennessee. 

John Sevier. 

3 

7.450 

190 

0 

0 

6,505 

7.450 

109 

0 

6,550 

Tennessee..^. 

John Sevier. 

4 

7 620 

194 

0 

0 

6,653 

7,620 

194 

A 

A AOA 

Tennessee. 

Johnsonvttle. 

1 

3738 

96 

87 

0 

3350 

3!738 

95 

u. 

87 

O.OVo 

3,373 

Tennessee. 

JohnsonviHe. 

2 

3357 

99 

90 

0 

3,457 

3,857 

96 

90 

3.481 

Tennessee. 

Johnsorrville. 

3 

4.037 

103 

94 

0 

3,619 

4.037 

103 

94 

3,642 

Tennessee. 

JohnsonviHe. 

4 

3.833 

96 

69 

0 

3.436 

3,633 

97 

89 

3,459 

Tennessee. 

JohnsonviHe. 

5 

3 954 

101 

92 

0 

3,544 

3 954 

inn 

09 

9 ggQ 

Tennessee. 

JohnsonviHe. 

6 

3789 

96 

88 

0 

3!397 

3!780 

im/ 

96 

88 

0,000 

3.419 

Tennessee^.. 

JohnsonviHe. 

7 

4.309 

110 

100 

0 

3,862 

4309 

109 

irvi 

9 AAA 

Tennessee.^. 

JohnsonviHe. 

8 

4778 

106 

97 

0 

3!745 

4.170 

106 

1 vU 

97 

0,000 

3.770 

Tennessee. 

JohnsonviHe. 

9 

3,397 

86 

79 

0 

3.045 

3,397 

86 

79 

3.066 

Tennessee.^. 

JohnsonviHe.. 

10 

3.625 

93 

84 

0 

3349 

3,625 

92 

04 

3371 

Tennessee. 

Kingston... 

1 

4 743 

121 

0 

0 

4,142 

4 743 

191 

A 

A lAO 

Tennessee.^.. 

Kingston. 

2 

4.524 

115 

0 

33 

3!9a3 

4^524 

T& 1 

115 

U 

0 

9,10*1 

3,977 

Tennessee—. 

Kingston. 

3 

5.430 

138 

0 

0 

4,742 

5,430 

138 

0 

4,773 

Tennessee. 

Kingston.. 

4 

5.761 

146 

0 

0 

5.031 

5,761 

146 

0 

5,065 

Tennessee. 

Kingston... 

5 

7.079 

181 

0 

0 

6.181 

7.079 

180 

0 

6323 

Tennessee...^. 

Kingston.. 

6 

7.253 

185 

0 

0 

6,333 

7353 

184 

A 

A 97A 

Tennessee..... 

Kingston.. 

7 

7.072 

181 

0 

0 

6775 

7.072 

180 

u 

0 

0,0/0 

6317 

Tennessee. 

Kingston. 

8 

6.609 

168 

0 

0 

5,771 

6.609 

168 

0 

5,810 

Tennessee.... 

Kingston.. 

9 

7319 

187 

0 

0 

6 391 


lAA 

A 

A A*iA 

Tennessee—. 

Watis Bar. 

A 

0 

0 

0 

0 

0 

v tO f If 
0 

fCw 

0 

u 

0 

0,409 

0 

Tennessee... 

Watts Bar. 

B 

0 

0 

0 

0 

0 

0 

o 

A 

A 

Tennessee. 

Watts Bar. 

c 

0 

0 

0 

0 

0 

0 

0 

u 

A 

u 

A 

Tennessee. 

Watts Bar. 

D 

0 

0 

0 

0 

0 

0 

n 

V 

A 

u 

A 

Texas.... 

Abilene.. 

5 

0 

0 

# 0 

0 

0 

0 

V 

A 

U 

A 

W 

A 

Texas... 

Abilene.. 

6 

0 

0 

0 

0 

0 

0 

u 

0 

U 

0 

U 

0 

Texas... 

Abilene. 

7 

0 

0 

0 

n 

0 

o 

A 

A 

A 

Texas... 

Barney M 

1 

29 

1 

0 

466 

491 

470 

u 

12 

V 

0 

U 

413 


Davis. 











Texas... 

Barney M 

2 

26 

1 

0 

373 

396 

438 

11 

0 

385 


Davis. 











Texas... 

Big Brovm. 

1 

22.998 

585 

0 

849 

20331 

22,998 

564 

0 

20.218 

Texas... 

Big Brown. 

2 

21.999 

561 

0 

619 

19,828 

21,999 

559 

0 

19,339 

Texas... 

Bryan... 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Texas.. . 

Bryan... 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Texas.. 

Bryan.. . 

5 

0 

0 

0 

0 

0 

2 

0 

0 

2 

Texas.. 

Bryan.... . 

6 

14 

0 

0 

8 

10 

26 


0 

23 

Texas . .... 

C E Newman. 

BW3 

0 

0 

0 

0 

0 


0 

0 


Texas. ...... 

C E Newman. 

BW4 

0 

0 

0 

0 

0 

) 

0 

0 


Texas... 

C E Newman. 

BW5 

0 

0 

0 

3 

3 

4 

0 

0 

4 

Texas... 

C E Newman. 

CE1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Texas.. 

C E Newman. 

CE2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Texas. 

Cedar Bayou. 

C8Y1 

16 

1 

0 

791 

805 

801 

20 

0 

705 

Texas... 

Cedar Bayou. 

CBY2 

6 

0 

0 

906 

911 

978 

25 

0 

860 

Texas. 

Cedar Bayou. 

CBY3 

17 

1 

0 

703 

717 

806 

20 

0 

709 

Texas.—. 

Coleto Greek _.. 

1 

15750 

401 

0 

928 

14,680 

15,750 

400 

0 

13,846 

Texas . __ .. 

Coleto Creek. 

••2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Texas... 

Collin... 

1 

54 

2 

0 

43 

90 

107 

3 

0 

94 

Texas.. 

COTiChO- 

2 

0 

0 

0 

1 

1 

0 

0 

0 

0 

Texas. 

Concho . 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Texas. 

Cnnnhft .. 

5 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Texas. 

Concho.. 

6 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Texas............. 

Concho . 

7 

8 

0 

0 

0 

7 

^4 

0 

0 

13 

Texas ........ 

Danas.. 

3 

7 

0 

0 

21 

27 

27 


0 

23 

_ 

Dallas... .. 

9 

8 

0 

0 

19 

26 

29 

<1 

0 

99 

Texas...._ 

Dansby. 

1 

34 

1 

0 

63 

93 

121 

3 

0 

106 

Texas___ 

Decker Creek 

1 

2 

0 

0 

125 

127 

171 

4 

0 

151 

Texas.. 

Decker Creek. 

2 

2 

0 

0 

191 

193 

206 

5 

0 

181 

Texas.. 

Decordova 

1 

29 

t 

0 

961 

1 006 

1 004 

9A 

A 

AA9 

Texas... 

Deepwater..... 

DWP1 

0 

0 

0 

0 

0 

0 

0 

V 

0 

OO^ 

0 

Texas.. . 

Dee^ater_ 

DWP2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Texas.....__ 

Deepwater_ 

DWP3 

0 

0 

0 

0 

0 

0 

0 

0 1 

0 
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Table 2.— Proposed Phase II Allowance Allocations ‘—Continued 


State 

Plant name 

Boiler* 

Allowances for years 2000>2009 

Allowances for years 2010 and thereafter 

(A) 

(B) 

(C) 

(0) 

(E) 

(F) 

(G) 

(H) 

(1) 

Unadjust¬ 
ed basic 

Special 

allow- 

ance 

reserve 

deduction 

Additkxiai 

basic 

«405<a«3)) 

Adjusted 

bonus 

Total 
annual 
phase II 

Unadjust¬ 
ed basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Addftioruil 

basic 

(5406(a)(3)) 

Total 
annual 
phase II 

Teitaa . 

Deepwater. 

OWP4 

0 

0 

0 

0 

0 

Q 

0 

Q 

0 

Texas.. 

Deepwater.......... 

OWP5 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Texas. 

Deepwater_ 

DWP6 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Texas .......... 

Deepwater. 

OWP9 

t 

0 

0 

27 

28 

42 


Q 

37 

Texas.. 

E S Joftlin. 

1 

2 

0 

0 

255 

257 

239 

Q 

Q 

210 

Texas.. 

Eagle Mountain.. 

1 

7 

0 

0 

45 

51 

49 

1 

0 

43 

Texas.-. 

Eagle Mountain.. 

2 

24 

1 

0 

118 

139 

132 

3 

0 

116 

Texas_ _ 

Eagle Mountain.. 

3 

2 

0 

0 

97 

99 

124 

3 

0 

109 

Texas. 

Forest Grove_ 

••1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Taxaji . . 

Ftyf Phanto'*' . 

1 

8 

0 

0 

116 

125 

147 

4 

Q 

129 

Texas.. 

Fort Phantom. 

2 

37 

1 

0 

153 

186 

220 

6 

0 

193 

Teifas 

Generic Stat. 

••1 

0 

0 

0 

0 

0 

0 

Q 

0 

0 

Texas. . 

Generic Stat_ 

••2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Texas_ 

Gibbons Creek... 

1 

15.061 

404 

0 

528 

14.377 

15.861 

403 

0 

13.943 

Texas. 

Graham __ 

1 

4 

0 

0 

228 

232 


5 

0 

195 

Texas _.......... 

Graham ............... 

2 

44 

1 

0 

452 

491 

463 

12 

0 

407 

Texas ................. 

Greens Bayou.... 

GBY1 

0 

0 

0 

1 

1 

3 

0 

0 

3 

Texas .... 

Greens Bayou.... 

GBY2 

0 

0 

0 

2 

2 

3 

0 

0 

3 

Texas ... 

Greens Bayou.... 

GBY3 

0 

0 

0 

0 

0 

7 

0 

0 

6 

Texas ___ 

Greens Bayou.... 

GBY4 

0 

0 

0 

0 

0 

9 

0 

0 

8 

Texas.. . 

Greens Bayou.... 

GBY5 

31 

1 

0 

321 

348 

352 

9 

0 

309 

Texas - 

GT 96 _ 

••1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Texas ... 

GT 98 _ 

••2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Texas - 

GT 99 . 

•M 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Texas ..... 

GT 99 _ 

••2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Texas .. 

GT 99 _ 

••3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Texas _ 

Handley _ 

2 

0 

0 

0 

21 

21 

17 

0 

0 

15 

Texas - 

Handley _ 

3 

21 

1 

0 

400 

418 

448 

11 

0 

394 

Texas 

Handley ___ 

4 

16 

1 

0 

103 

117 

128 

3 

0 

113 

Texas - 

Handloy _ 

5 

22 

1 

0 

116 

135 

145 

4 

0 

127 

Texas __ 

Handley .. 

1A 

0 

0 

0 

7 

7 

3 

0 

0 

3 

Texas .............._ 

Handley............... 

IB 

0 

0 

0 

0 

0 

3 

0 

0 

3 

Texas . 

Harrington 

061B 

8.796 

224 

0 

530 

8.211 

8.796 

223 

0 

7.733 


Station. 











Texas _ 

Harrington 

062B 

9.350 

238 

0 

532 

8.696 

9.350 

238 

0 

8.219 


Station. 











Texas - 

Harrington 

063B 

9.971 

254 

0 

537 

9.243 

9.971 

253 

0 

8.766 


Station. 











Texas - 

Hiram Clarke. _ 

HOC1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Texas ... 

Hiram Clarke _ 

HOC2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

TAVaS r-r.,.,,,.. 

Hiram Clarke _ 

HOC3 

0 

0 

0 

0 

0 

2 

0 

0 

2 

Texas __ 

Hiram Clarke _ 

HOC4 

0 

0 

0 

0 

0 

1 

0 

0 

1 

Texas - 

Holly Ave _ 

1 

1 

0 

0 

57 

58 

81 

2 

0 

71 

Texas .................. 

Hony Av« _ 

2 

1 

0 

0 

70 

71 

87 

2 

0 

77 

Texas .. 

HoNy Street _ 

1 

0 

0 

0 

48 

48 

19 

0 

0 

17 

Texas ....- 

HoHy Street _ 

2 

0 

0 

0 

31 

31 

21 

1 

0 

18 

Texas _ 

HoMy Street - 

3 

1 

0 

0 

66 

67 

75 

2 

0 

66 

Texas - ; — 

HoNy Street-.. . 

4 

2 

0 

0 

41 

43 

93 

2 

0 

82 

Texas ...._ 

J K Spruce _ 

••1 

7,647 

195 

0 

0 

6.677 

7.647 

194 

0 

6.723 

Tayjm .... 

J K Spruce 

••2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Texas ... 

J L Betea.~..~~... 

1 

1 

0 

0 

46 

47 

52 

1 

0 

46 

Texas .. 

JL Bates - 

2 

2 

0 

0 

121 

123 

115 

3 

0 

101 

Texas- 

JTDeely_ 

1 

14.339 

366 

0 

581 

13.101 

14.339 

364 

0 

12.606 

Texas- 

J T Deely_ 

2 

14.958 

381 

0 

609 

13.670 

14.956 

380 

0 

13,150 

Texas- 

Jones Station— 

151B 

2 

0 

0 

122 

124 

84 

2 

0 

74 

Texas __ 

Jones Station_ 

152B 

4 

0 

0 

88 

92 

77 

2 

0 

68 

Texas. 

Knox Lee- 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Texas......_ 

Knox Lae- 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

TAVaS - -T.,--. -r t 

knov 1 en. 

3 

0 

0 

0 

5 

5 

2 

0 

0 

2 

Texas_ ...... 

Krwx Lee_ 

4 

0 

0 

0 

29 

29 

14 

0 

0 

13 

Texas.................. 

Krx>x Lee 

5 

2 

^ 0 

0 

246 

248 

170 

4 

0 

150 

TAvas n.,. 

La Palma. 

5 

0 

0 

0 

0 

0 

6 

0 

0 

5 

Texas-- 

La Palma....._ 

6 

0 

0 

0 

0 

0 

7 

0 

0 

6 

Texas-....... 

La Palma- 

7 

2 

0 

0 

174 

176 

174 

4 

0 

153 

Taya«.. 

Lake Creek 

1 

1 

0 

0 

38 

39 

33 

1 

0 

29 

Texas.. 

Lake Creek- 

2 

4 

0 

0 

185 

189 

161 

4 

0 

142 

Texas ...A. 

Lake Hubbard.... 

1 

25 

1 

0 

146 

168 

229 

6 

0 

201 

Texas.—. 

Lake Hubbard.... 

2 

93 

2 

0 

516 

597 

660 

17 

0 

580 

Texas_ ........ 

Lake Pauline — 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Texas_ 

Lake Pauline_ 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Texas- 

Lake Pauline_ 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Texas.. 

Lake Pauline_ 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Texas.—__ 

Laredo- J 

1 

0 

0 

0 

15 

15 

18 

0 

0 

16 
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Table 2.—Proposed Phase II Allowance Allocations ‘—Continued 


State 

Plant name 

Boiler* 

Allowar)ces for years 2000-2009 

Allowances (or years 2010 and thereafter 

(A) 

(B) 

(C) 

P) 

(E) 

(F) 

(G) 

(H) 

(I) 

Unadjust¬ 
ed basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Addkional 

basic 

(5405(a)(3)) 

Adjusted 

bonus 

Total 
annual 
phase II 

Unadjust¬ 
ed basic 

Speciai 

allow- 

arx:e 

reserve 

deduction 

Additional 

basic 

(5405(a)(3)) 

Total 
annual 
phase II 

Texas. 

Laredo. 

2 

0 

0 

0 

^4 

14 


A 

A 


Texas. 

IataHo 

3 

8 

0 

Q 

79 

Ad 

IQ 

U 

A 

U 

A 


Texas... 

Leon Creek. 

1 

0 

0 

0 

0 

0 

0 

<9 

0 

U 

0 

1 lO 
0 

Texas. 

Leon Creek... 

2 

0 

Q 

Q 

0 

n 

n 

A 

A 

A 

Texas. 

Leon Creek. 

3 

0 

0 

0 

o 

U 

9 

V 

o 

u 

A 

0 

n 

0 

9 

Texas.. 

Leon Creek. 

4 

0 

0 

0 

10 

10 

4C 

9 

U 

0 

u 

0 

C. 

6 

Texas... 

Lewis Creek .. 

1 

4 

0 

Q 

310 

314 


a 

A 

oaa 

Texas... 

Lewis Creek. 

2 

4 

0 

0 

264 

268 

WV 1 

D 

7 

U 

A 

404 

94ft 

Texas.. 

Limestone. 

UM1 

27.065 

689 

0 

101 

23.733 

27,065 

688 

U 

0 

400 

23.792 

Texas... 

Limestone.^. 

L1M2 

16.176 

412 

0 

0 

14.126 

16.178 

411 

0 

14.222 

Texas.. 

Lon C HW. 

1 

0 

0 

0 

9 

9 

0 

A 

A 

7 

Texas__ 

ton c H* _ 

2 

0 

0 

0 

10 

10 

o 

U 

A 

U 

A 

f 

7 

Texas... 

Lon C . 

3 

2 

0 

0 

175 

177 

o 

104 

U 

A 

u 

A 

f 

Oi 

Texas ... 

tnnCHM 

4 

4 

0 

0 

191 

195 

979 

o 

7 

U 

A 

VI 

239 

1A 

Texas . 

Lone Star. 

1 

0 

0 

0 

0 

Q 


r 

A 

U 

A 

Texas. . 

Maiakoff . 

•*1 

1 759 

45 

0 

0 

1 536 

1 759 

U 

U 

A 

lU 

4 

Texas . 

Matakoff.. 

•*2 

0 

0 

0 

0 

0 

Q 

A 

U 

A 

Q 

Texas . 

t^flin Lake . 

1 

36 736 

936 

0 

1.072 

33 ^47 

36 736 

W 

U 

A 

32.293 

31.300 

Texas ... 

Martin Lake _ 

2 

35;617 

907 

0 

i!o87 

32!l85 

35!617 

906 

V 

0 

Texas ... 

Martin Lake _ 

3 

36.994 

942 

0 

1.053 

33.353 

36.994 

941 

0 

32.519 

Texas .. 

Mission Road . 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Texas 

Mission Road . 

2 

0 

0 

0 

Q 

Q 

0 

A 

A 

A 

Texas _ 

Mission Road . 

3 

0 

0 

0 

3 

• 3 

V 

9 

U 

0 

u 

0 

U 

8 

Texas 

UonticekO . 

t 

25 964 

661 

0 

909 

23 580 

9A QAS 


A 

22.824 

22.124 

Texas --- 

Monticello . 

2 

25!i66 

641 

0 

905 

22!879 

25.166 

OOU 

639 

u 

0 

Texas ... 

a a- Ai -M— 

R^oniio0BO 

3 

38.636 

989 

0 

1.236 

35.145 

38.836 

968 

0 

34.138 

Texas .. 

Morgan Creek.... 

2 

0 

0 

0 

0 

0 

3 

0 

0 

3 

Texas.. 

Morgan Creek.... 

3 

0 

0 

0 

8 

8 

7 

0 

0 

6 

Texas... 

Morgan Creek.... 

4 

13 

0 

0 

59 

71 

64 

2 

0 

56 

Texas_ 

Morgan Creek.... 

5 

17 

1 

0 

137 

151 

187 

5 

0 

164 

Texas.. 

Morgan Creek.... 

6 

218 

5 

0 

638 

829 

886 

22 

0 

779 

Tavas 

Mountain Creek 

2 

1 

0 

Q 

3 

4 

o 

A 

A 

9 

Texas... 

Mountain Creek. 

6 

22 

1 

0 

43 

62 

84 

U 

2 

u 

0 

74 

Texas... 

Mountain Creek . 

7 

4 

0 

0 

57 

61 

67 

2 

0 

59 

Texas. 

Mountain Creek. 

8 

59 

2 

0 

469 

520 

610 

16 

A 


Texas. .. 

Mourttain Creek. 

3A 

2 

0 

0 

9 

11 

5 

0 

U 

0 

5 

Texas. . . 

Mountain Creek. 

3B 

2 

0 

0 

0 

2 

5 

0 

0 

5 

Texas .. 

NA 1-7216 . 

••1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Texas —__ 

NA 1-7216... . 

••2 

0 

0 

0 

0 

0 

0 

0 

« 0 

0 

Texas .. 

NA 1-7219 _ 

••1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Texas .... 

NA 1-7219 _ 

••2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Texas .. . 

NA 2-4274 

••NA1 

0 

0 

0 

0 

Q 

Q 

Q 

A 

A 

Texas. . . 

Neches...... 

11 

0 

0 

0 

0 

0 

0 

0 

V 

0 

U 

0 

Texas - 

Neches . . 

13 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Texas. . 

Nochei.-. . 

15 

0 

0 

Q 

0 

0 

A 

A 

A 

A 

Texas ... 

Nechos .... 

18 

0 

0 

0 

0 

w 

Q 

U 

Q 

u 

Q 

o 

A 

V 

A 

Texas ... 

Newman....... . 

1 

0 

0 

0 

14 

14 

21 

1 

V 

0 

u 

18 

Texas - 

Newman ... 

2 

1 

0 

0 

28 

29 

47 

1 

0 

42 

Texas ... . 

Newman...... . 

3 

1 

0 

0 

86 

67 

107 

3 

A 

04 

Texas. . . 

Newman... 

••4 

2 

0 

0 

96 

98 

157 

4 

V 

0 

V4 

138 

Texas - 

Nichols Station... 

141B 

1 

0 

0 

75 

76 

93 

2 

0 

82 

Texas. .. 

Nichols Station... 

142B 

1 

0 

0 

84 

85 

87 

2 

0 

77 

Texas ... 

Nichols Station... 

143B 

0 

0 

0 

49 

49 

36 

1 

0 

32 

Texas ... 

North Lake . 

1 

45 

2 

0 

90 

129 

148 

4 

0 

130 

Texas ... 

North Lake . 

2 

43 

t 

0 

111 

149 

161 

4 

A 

149 

Texas... 

North Lake 

3 

64 

1 

0 

235 

291 

291 

7 

V 

n 

144 

Texas ~ __ 

North kWn. 

4 

9 

0 

0 

34 

42 

40 

1 

V 

0 


Texas-- 

North Texas.. 

1 

0 

0 

0 

0 

0 

4 

0 

0 

4 

Texas... 

North Texas. 

2 

0 

0 

0 

0 

0 

4 

Q 

A 

4 

Texas... 

North Texas.. 

3 

0 

0 

0 

« ^3 

13 

9 

A 

w 

A 

4 

a 

Texas. 

Nueces Bay 

5 

0 

0 

0 

t 

*1 

1 

U 

Q 

u 

A 

0 

4 

Texas.. 

Nueces Bay . 

6 

2 

0 

0 

136 

138 

130 

3 

u 

A 

I 

lift 

Texas_ _ 

Nueces Bay. 

7 

7 

0 

0 

484 

490 

491 

12 

u 

0 

no 

432 

Texas.—. 

O W Sommers... 

1 

63 

2 

0 

400 

472 

544 

14 

0 

478 

Texas. . . 

O W Sommers... 

2 . 

4 

0 

0 

182 

186 

367 

9 

0 

323 

Texas ... 

Oak Creek . 

1 

16 

1 

0 

91 

105 

199 

a 

A 

1A7 

Texas ... 

Oklaunion _ 

1 

8.980 

229 

0 

0 

7.841 

8.960 

228 

u 

0 

lUf 

7.894 

Texas 

P H Robinson . 

PHRI 

6 

0 

0 

633 

638 

497 

19 

A 

497 

Texas .. 

P H Robinson . 

PHR2 

7 

0 

0 

482 

486 

560 

IQ 

14 

u 

A 

40f 

409 

Texas 

P H Robinson. 

PHR3 

7 

0 

0 

671 

677 

578 

15 

u 

A 

4V.J 

Texas... 

P H Robinson. 

PHR4 

19 

1 

0 

771 

787 

707 

18 

V 

0 

OUQ 

621 

Texas__ 

Paint Creek.- 

1 

3 

0 

0 

8 

11 

11 

0 

0 

10 

Texas_ 

Paint Creek..... 

2 

3 

0 

0 

a 

11 

12 

0 

0 

11 
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Table 2.—Proposed Phase II Allowance Allocations ‘—Continued 







Aiowances for years 2000-2009 

Allowances for years 2010 and thereafter 





(A) 

(B) 

(C) 

P) 

(E) 

(F) 

(G) 

(H) 

(1) 

State 

Plant name 

Boiler * 

Unadkist- 
ed basic 

Special 

Mlow- 

anoe 

reserve 

deduction 

Addilional 

«a05<a)<3)) 

Adiutted 

bonus 

Tot^ 
annual 
phase II 

Unadjust¬ 
ed basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

(}405(aM3)) 

Total 
annual 
phase II 

Texas... 
Texas... 


Paint Creek—.... 
Paint Creek . 

3 

4 

21 

1 

11 

16 

21 

Q 

1 

0 

10 

103 

24 

28 

104 

34 

61 

60 

61 

2 

0 

53 

Texas... 
Texas... 

— 

Parkdale__ 

Parkdale-. 

1 

2 

u 

0 

0 

0 

A 

118 

41 

75 

87 

3 

1 

0 

0 

104 

36 

Texas... 

. 

Parkdale 

3 


u 

A 

4/ 

42 

2 

0 

66 

Texas............... 

PeersaM . 

1 

2 

o 

u 

A 

2 

0 

77 

Texas.. 

PMraall__ 

Pearsall. 

0 

n 

u 

A 

0 

0 

3 

0 

0 

3 

Texas.. 

3 

Q 

n 

0 

A 

0 

0 

4 

6 

120 

945 

22.013 

0 

0 

4 

Texas. 

Permian Basin.... 
Permian Basin.... 
Pirkey.. 

5 

2 


u 

A 

0 

100 

521 

yAQ 

0 

102 

797 

19.970 

0 

0 

. 5 

Texas... 
Texas... 


6 

1 

316 

22.013 

0 

8 

560 

0 

u 

0 

A 

3 

24 

559 

0 

0 

106 

831 

Texas... 


F^ant . 

3 

u 

A 

A 

0 

19352 

Texas... 


Plant 2.. 

4 

0 

0 

u 

A 

u 

A 

0 

0 

0 

0 

0 

Texas... 
Texas... 


Plant 2.. 

Rant 2__ 

5 

6 

0 

Q 

0 

n 

u 

0 

A 

u 

0 

0 

0 

1 

0 

0 

0 

0 

0 

1 

0 

Texas. 

Plant 2._. 

7 

Q 

n 

u 

0 

A 

0 

0 

1 

0 

0 

1 

Texas... 

Rant X - .. 

111B 

112B 

1130 

114B 

1 

2 

Q 

n 

0 

0 

1 

0 

0 

1 

Texas....... 

Rant X —_ 

Q 

n 

0 

A 

0 

0 

0 

0 

0 

0 

Texas... 

Rant X 

Q 

o 

u 

A 

2 

2 

1 

34 

0 

0 

1 

Texas... 

Plant X. 

n 


V 

0 

0 

A 

69 

89 

1 

0 

30 

Texas... 

Texas... 

. 

Powerlane 

Plant 

Powerlane 

Plant 

Powerlane 

Plant 

R W Miner.. 

0 

522 

39 

2 

u 

0 

0 

0 

0 

0 

457 

37 

54 

97 

215 

3 

11 

533 

43 

82 

112 

206 

0 

0 

0 

0 

3 

10^ 

Texas.... 


3 

1 

n 

Q 

A 

2 

14 

0 

468 

Texas... 

1 

2 

u 

A 

3 

52 

t 

0 

38 

Texas. 

R W MWer_ 

0 

A 

u 

A 

2 

0 

54 

Texas. 

R W Miller.. 

R W Miner. 

3 

V 

U 

A 

u 

A 

97 

214 

3 

0 

98 

Texas. 

••4 

0 

V 

A 

u 

A 

5 

0 

181 

Texas... 

R W Miler.-.- 

••5 

Q 

V 

n 

U 

A 

0 

0 

54 

70 

0 

0 

0 

0 

0 

Texas__ 

Ray dinger_ 

Ray dinger_ 

Ray dinger 

BW2 

BW3 

CE1 

5 

5 

u 

n 

0 

A 

0 

59 

78 

42 

63 

0 

60 

98 

38 

79 
196 

80 
233 
225 
574 
714 
447 

55 

38 

103 

90 

0 

0 

0 

Texas.... 
Texas.... 

.. 

9 

9 

0 

A 

0 

A 

2 

2 

0 

0 

52 

67 

Texas. 

Rk) Pecos_ 

Rio Pecoe...-. 

U 

A 

U 

A 

34 

62 

1TC 

1 

0 

33 

Texas.... 


6 

2 

U 

0 

u 

n 

2 

0 

69 

Texas.... 


River Crest.- 

1 

1 

32 

1 

n 

u 

A 

1 r 3 

Iff 

61 

150 

162 

569 

498 

319 

56 

5 

0 

172 

Texas... 

Sabine _ 

u 

A 

ss 

2 

6 

0 

70 

Texas... 

Sabine.. 

<;ahinA 

2 4 

<9 

2 

u 

A 

U 

147 

160 

0 

205 

Texas. 

3 

7 

V 

n 

U 

A 

6 

15 

18 

11 

0 

196 

Texas.... 

Texas.... 


SaUne__ 

Sabine. .. 

4 

5 

8 

4 

u 

0 

0 

U 

0 

n 

563 

491 

315 

56 

0 

0 

504 

628 

TexjMi. 

Sam Dertron 

SRB1 

SRB2 

SRB3 

SRB4 

3 

o 

A 

u 

n 

0 

393 

Texas. 

Sam Dertroii 

w 

Q 

U 

o 

0 

A 

1 

0 

49 

Texas. 

Texas. 

— 

Sam Beitron_ 

Sam Doftfon- 

7 

3 

U 

0 

n 

U 

0 

A 

18 

113 

75 

18 

119 

78 

1 

3 

0 

0 

33 

90 

Texas.. 

Sam R^fbum—. 
Sam Seymour.... 
Sam Seymour.... 
Sam Seymour.... 
San Angek)-. 

0 

u 

n 

u 

A 

2 

0 

79 

Texas.. 

1 

2 

17^10 

18.746 

11,992 

2 

u 

438 

478 

306 

A 

U 

0 

640 

978 

0 

15367 

17348 

10.471 

159 

0 

17.172 

25.835 

0 

A 

9 

17310 

18.748 

11.992 

187 

0 

18.994 

28,423 

0 

0 

0 

8 

Texas 

0 

A 

437 

478 

305 

0 

15.129 

Texas.... ......... 

3 

u 

0 

0 

0 

0 

n 

0 

16.482 

Texas__ 

2 

0 

157 

0 

587 

817 

0 

n 

0 

10.542 

Texas. 

Texas-... 

Texas..... 

— 

San Miguel. 

San Miguel_ 

Sandow.. 

••2 

SM-1 

4 

0 

18.994 

28.423 

0 

0 

V 

0 

484 

724 

0 

0 

5 

0 

483 

722 

0 

0 

0 

0 

164 

0 

16,607 

Texas. 

Texas_ 

— 

Seahoka.. 

Sesholm.—__ 

5 

6 

u 

0 

0 

0 

0 

24.967 

0 

Texas..... 


Seabokii—.... 

7 

0 

0 

A 

V 

A 

U 

0 

0 

0 

0 

Texas -.. 

SeehokiL— 

8 

9 

SR5 

SR6 

1 

2 

3 

1 

2 

3 

0 

0 

V 

A 

U 

A 

0 

A 

2 

0 

0 

2 

Texas. 

Seehokn-.. 

>1 

0 

U 

A 

U 

3 

n 

11 

2 

0 

0 

2 

Texas. 

SI Ray - 

0 

0 

U 

Q 

4 

A 

3 

0 

0 

3 

Texas..... 

Texas. 

Texas. 

Texas. 

Texas 

Texas. 

Texas 

— 

Si Ray 

Sim Gideon_ 

Sim Qidoon- 

Sim Gideon.- 

Spencer 

Spencer- 

0 

1 

1 

7 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

A 

0 

45 

54 

269 

0 

0 

A 

U 

0 

46 

55 

275 

0 

0 

5 

11 

58 

66 

366 

0 

1 

0 

0 

1 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

5 

10 

61 

58 

322 

0 

1 

Texas. 

Texas ...- 

— 

Spencer _ 

Sperx:er_ 

Stryker Creek..... 
Stryker Greek.— 
T C Fergueon.— 
THWharton _ 

4 

5 

8 

11 

19 

25 

3 

0 

0 

0 

u 

0 

A 

U 

12 

1*1 

u 

19 

0 

20 

26 

157 

642 

289 

0 

1 

1 

4 

16 

7 

0 

0 

0 

17 

Texas. 

Texas..... 

Texas_ 

Texas. 


1 

2 

1 

THW1 

1 

1 

0 

0 

V 

0 

0 

0 

A 

1*9 

151 

497 

247 

y 

167 

519 

250 

0 

0 

0 

0 

23 

138 

565 

254 





w 1 

f 

f 

6 

0 

0 

5 
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Table 2.—Proposed Phase II Allowance Allocations ‘—Continued 


State 

Plant name 

BoMer* 

Allowances for years 2000-2009 

AJIowarKes for years 2010 arxl thereafter 

(A) 

(B) 

(Q 

(0) 

(E) 

(F) 

(G) 

(H) 

(1) 

Unadjust¬ 
ed basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Ad(8tk>nai 

basic 

(5405(a)(3)) 

Adjusted 

bonus 

Total 
annual 
phase II 

Unadjust¬ 
ed basic 

Special 

attow- 

ance 

reserve 

deduction 

Additional 

basic 

«<05(aK3)) 

Total 
annual 
phase n 

Texas_ 

TH Wharton. 

THW2 

5 

0 

0 

91 

96 

93 

2 

0 

82 

Texas-- 

Tnp One- 

U1 

2.426 

61 

0 

0 

2.119 

2,426 

62 

0 

2,132 

Tayas. 

Tnp One...... 

U2 

4.000 

102 

0 

0 

3,493 

4.000 

102 

0 

3,516 

Texas... 

Tnp One ..._ 

••3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Tayas . 

Tnp One .. 

••4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Texas-- 

Toik Station- 

171B 

16,035 

409 

0 

740 

14.741 

16,035 

407 

0 

14,097 

Texas... 

Tout Station- 

172B 

15.884 

404 

0 

537 

14,407 

16364 

404 

0 

13,963 

Texas ..- ..... 

Tradlnghouse. 

1 

19 

1 

0 

569 

585 

589 

15 

0 

518 

Texas.. 

Tradinghouse. 

2 

45 

2 

0 

944 

983 

1,030 

26 

0 

906 

Texas. . 

Trinld^........ 

7 

1 

0 

0 

5 

6 

4 

0 

0 

4 

Tay^a 

TriniHjMl. 

8 

1 

0 

0 

0 

1 

3 

0 

0 

3 

Texas.. 

Trinidad ,,,_ 

9 

2 

0 

0 

132 

134 

131 

3 

0 

115 

Texas.. 

Tarin Oak_ 

1 

9.158 

234 

0 

0 

7,996 

9,158 

233 

0 

8,050 

Texas... 

TvWiOak_ 

2 

1,780 

45 

0 

0 

1,537 

1,760 

45 

0 

1,547 

Texas_.............. 

V H Braunig 

1 

2 

0 

0 

75 

77 

140 

4 

0 

123 

Texas-- 

V H Braumg. 

2 

3 

0 

0 

117 

120 

160 

4 

0 

141 

Texas.— 

V H Braunig.... 

3 

5 

0 

0 

406 

411 

447 

11 

0 

393 

Texas...... 

Valley.....__ .... 

1 

7 

0 

0 

70 

76 

111 

3 

0 

97 

Tet^as. 

Valley_ _ 

2 

48 

2 

0 

471 

513 

616 

16 

0 

541 

Texas... 

Valley.. 

3 

2 

0 

0 

121 

123 

148 

4 

0 

130 

Texas.. 

Victorta_ 

5 

7 

0 

0 

0 

6 

7 

0 

0 

6 

Tayas . 

Victoda.. 

6 

0 

0 

0 

8 

8 

4 

0 

0 

4 

Texas 

Victoria.. 

7 

1 

0 

0 

108 

109 

116 

3 

0 

102 

Texas- 

Victoria.. .. 

8 

3 

0 

0 

232 

235 

255 

6 

0 

225 

Texas ..... . 

W A Parish. 

WAP1 

826 

21 

0 

56 

777 

826 

21 

0 

726 

Texas . ,, 

W A Parish .... 

WAP2 

729 

18 

0 

0 

637 

729 

19 

0 

640 

Texas... 

W A Parish 

WAPS 

2.601 

66 

0 

242 

2,513 

2,601 

66 

0 

2,287 

Texas.. 

W AParish. 

WAP4 

8.295 

212 

0 

546 

7,789 

8395 

211 

0 

7,292 

Texas................. 

W A Parish. 

WAPS 

24.960 

635 

0 

1,025 

22,820 

24,960 

634 

0 

21,942 

Texas.................. 

W A Parish.. . 

WAP6 

22.569 

576 

0 

981 

20,705 

22,569 

574 

0 

19,858 

Texas- 

W A Parish_ 

WAP7 

16.386 

417 

0 

794 

15,102 

16386 

416 

0 

14,405 

Texas..... 

W A Parish_ 

WAP8 

7,325 

187 

0 

867 

7.263 

7,326 

186 

0 

6.439 

Texas.. 

W B Tuttle_ 

1 

0 

0 

0 

2 

2 

3 

0 

0 

3 

Texas.. ... 

WB Tuttle_ 

2 

0 

0 

0 

19 

19 

20 

1 

0 

17 

Texas r,,.r. 

W B Tuttle_ 

3 

0 

0 

0 

11 

11 

15 

0 

0 

14 

Texas.. 

WB Tuttle_ 

4 

1 

0 

0 

46 

47 

60 

2 

0 

52 

Texas... 

W R Poage 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Texas ......... 

Webster.. 

WEBt 

0 

0 

0 

0 

0 

6 

0 

0 

5 

Texas................. 

Webster. 

WEB2 

0 

0 

0 

17 

17 

t ^ 

0 

0 

7 

Teves.r. 

Webster.. 

WEBS 

4 

0 

0 

335 

339 

365 

9 

0 

321 

Texas_ 

Welsh_ 

1 

14,569 

371 

0 

573 

13.294 

14.569 

370 

0 

12.808 

Texas.. 

Welsh_ 

2 

14.069 

358 

0 

528 

12,813 

14.069 

357 

0 

12,368 

Texas.... 

Welsh. 

3 

16,560 

422 

0 

719 

15,179 

16.560 

421 

0 

14,558 

Texas ........... 

Wilkes... 

1 

8 

0 

0 

23 

30 

66 

2 

0 

58 

Texas. — 

Wilkes__] 

2 

1 

0 

0 

116 

117 

106 

3 

0 

93 

Texas 

Wilkes... .... . 

3 

1 

0 

0 

127 

128 

84 

2 

0 

74 

Ute** 

RrVMMurA 

••2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Utah- 

Bonanza- j 

1-1 

10,059 

256 

0 

14 

8,797 

10,059 

256 

0 

6,842 

Utah... 

Carbon.. 

1 

2,186 

55 

0 

60 

1.969 

2,166 

56 

0 

1,921 

Utah_ 

Carbon.... .......J 

2 

2.855 

73 

0 

53 

a546 

2,855 

73 

0 

Z509 

Utah__ 

Cedar_ 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Utah...__ 

Gadsby.. 

1 

28 

1 

0 

2 

26 

28 

1 

0 

24 

Utah_ 

Gadsby_ 

2 

466 

12 

0 

47 

454 

466 

12 

0 

409 

Utah- 

Gadsby..- 

3 

1,734 

44 

0 

83 

1,597 

1,734 

44 

0 

1,524 

Utah.... 

Hale_ _ 

1 

1 

0 

0 

0 

1 

1 

0 

0 

1 

Utah- 

Hunter (Emery).. 

1 

8,517 

217 

0 

547 

7,984 

8,517 

216 

0 

7,488 

Utah_ 

Hunter (Emery).. 

2 

9,096 

231 

0 

379 

8,322 

9,096 

231 

0 

7,996 

Utah.-. 

Hunter (Emery).. 

3 

12,859 

328 

0 

707 

11,935 

12,859 

327 

0 

11,304 

Utah_ 

Huntington 

1 

9,057 

231 

0 

622 

8,530 

9,057 

230 

0 

7,962 

Utah_ 

Huntiri^on.. 

2 

11,145 

284 

0 

614 

10,346 

11,145 

283 

0 

9.798 

Utah . 

Ir^ermountatn. 

1SGA 

3,285 

83 

0 

0 

2,669 

3385 

83 

0 

2,888 

Utah _ 

Intennountain. 

2SGA 

3,308 

84 

0 

0 

2,889 

3,308 

84 

0 

2,908 

Utah_ 

Jordan..... 

••3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Utah_ 

Provo.. 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Utah_ 

Provo. 

5 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Vemxjot_ 

J C McNeil.. 

1 

43 

1 

0 

65 

103 

43 

1 

0 

38 

Vermont__ 

J Edward 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Moraa 











Vermont.. 

J Edward 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Moran. 











Vermont_ 

J Edward 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Moran. 











Vermont_ 

MHton_ 

••ST1 

0 

0 

0 

0 

0 

0 

0 

0 

0 
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Table 2.—Proposed Phase II Allowance Allocations '—Continued 


State 

Plant rtame 

Boiler 

Vaginia__ 

Bremo Bluff_ 

3 

Virginta__ 

Bremo Bluff. 

4 

Virginia_ ... 

Chesapeake 

1 

VYWirngila 

Chesapeaka— 

2 

Vir^nia_ 

Chesapeaka 

3 

Virginia_ 

Chesapeaka. 

4 

VtrgWa.-. 

Chesterfield_ 

3 

VIrginie- 

ChesterieW.. 

4 

Virginia.. 

Chesteriald. 

5 

Virginia.-. 

Chestertakf..._ 

6 

Virginia.. 

Chesterfield... 

••8A 

Virginia.... 

Chesterfield.. 

••8B 

Virginia.. 

Clinch River 

1 

Virginia__ 

Cliry:h River. 

2 

Virginia___ 

Clinch ruwer 

3 

Virginia.. 

Clover.. ... 

1 

Virginia. 

Clover 

2 

Virginia- 

East Chandler.... 

••2 

Virginia... 

Glen Lyn.. 

6 

Virginia.. 

Glen Lyn........_ 

51 

Virginia...__ 

Glen Lyn_ 

52 

Virginia_ 

Possum Point. 

1 

Virginia.... 

Possum Point..... 

2 

Virginia- 

Possum Point_ 

3 

Virginia.. 

Possum Point. 

4 

Virginia... 

Possum.Point_ 

5 

Virginia........._ 

Potomac River... 

1 

Vlrgaiia........._ 

Potomac River... 

2 

Virginia. 

Potomac River... 

3 

Virginia.. .... 

Potomac River... 

4 

Virginia.. 

Potomac River... 

5 

Virginia__... 

TOfKiDWn 

1 

Virginia- 

Yorktown.. 

2 

Virginia___ 

Yorfctoem.-._ 

3 

Washington_ 

CentraHa... 

BW21 

Washington........ 

Centralia. 

BW22 

Washington_ 

Kettle Falls. 

1 

Washington_ 

Lake Union.... 

1 

Washington_ 

Lake Union.... 

2 

Washmgton_ 

Lake Union.. 

3 

Wtohir)gton. 

Lake Union_ 

4 

Washington_ 

Lake Union. 

5 

Washington. 

Lake Union. 

6 

Washington_ 

Lake Union. 

7 

Washington_ 

Lake Union.. 

8 

Washington.. 

Lake Union- 

9 

Washmgton_ 

Lake Union_ 

10 

Washington........ 

Lake Union. 

11 

Washington_ 

Lake Union. 

12 

Washington. 

Lake Union. 

13 

Washington. 

Lake Union_ 

14 

Washington. 

Shuffteton_ 

1 

Washington. 

Shulfteton. 

2 

Washington_ 

Shutfleton. 

3 

Washington_ 

Steam Plant 2.... 

1 

Washington........ 

Steam Plant 2.... 

2 

West Virginia...... 

AlbrighI.. 

1 

Wast Virginia...... 

Altxight........... 

2 

West Virginia_ 

Albright... 

3 

West Virginia_ 

Fort Martin. 

1 

> A* A, a A* ^ 

ww99f virgv«s 

Fort Martin.. 

2 

West Virginia...... 

Hamson... 

1 

West Virginia__ 

Harrison_ 

2 

West Virginia._ 

Harrison_ 

3 

West Virginia — 

John E Amos..... 

1 

West Virginia_ 

John E Amos. 

2 

West Virginia_ 

John E Amos_ 

3 

West Virginia_ 

Kammer__ 

1 

West Virginia_ 

Kammer_ 

2 

West Virginia 

Kammer._ 

3 

West Virginia_ 

Kanawha River... 

1 

West Virginia_ 

Kanawha River... 

2 

West Virginia_ 

MNchel__ 

1 


Ailowanoes for years 2000>2009 

Allowances for years 2010 ar>d thereafter 

(A) 

(B) 

fC) 

(D) 

(E) 

(F) 

(G) 

(H) 

(•) 

Unedyusl* 
ed basic 

Special 

alow- 

anoe 

reserve 

deduction 

AdcStional 

0405(8)0)) 

Adjusted 

bonus 

Total 
annual 
phase It 

Unadjust¬ 
ed basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

basic 

(5406(a)(3)) 

Total 
annual 
phase 11 

^017 

52 

0 

261 

2.022 

2,017 

51 

0 

1.773 

5,897 

150 

0 

0 

5,149 

5,897 

150 

0 

5,184 

871 

22 

0 

1,339 

2.100 

871 

22 

0 

766 

1,141 

29 

, 0 

1,197 

2.194 

1,141 

29 

0 

1.003 

5^10 

i33r 

0 

0 

4,549 

5,210 

132 

0 

4.560 

6,685 

171 

0 

22 

5,859 

6.685 

170 

0 

5,877 

2.118 

54 

0 

699 

2,549 

^118 

54 

0 

1.862 

5,336 

136 

0 

0 

4.659 

5,336 

136 

0 

4,690 

10.474 

267 

0 

0 

9.145 

10,474 

266 

0 

9,208 

18,788 

479 

0 

689 

17.094 

18,788 

477 

0 

16.517 

1.585 

40 

0 

0 

1,384 

1,585 

40 

0 

1,394 

471 

12 

0 

'0 

411 

471 

12 

0 

414 

6.048 

154 

0 

0 

5,281 

6.048 

154 

0 

5.316 

6.985 

178 

0 

0 

6,099 

6.965 

177 

0 

6,141 

8,458 

165 

0 

0 

5,639 

6.458 

164 

0 

5,677 

^796 

71 

0 

0 

2.441 

2.796 

71 

0 

2.458 

2,796 

71 

0 

0 

2,441 

2,796 

71 

0 

2,458 

0 

0 

0 

0 

0 

0 

0 

0 

0 

5,990 

152 

0 

290 

5,520 

5,990 

152 

0 

5.266 

930 

23 

0 

335 

1.147 

930 

24 

0 

817 

898 

23 

0 

324 

1.108 

898 

23 

0 

769 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

2,570 

65 

0 

393 

2,637 

2,570 

65 

0 

2.260 

7,684 

196 

0 

0 

6,709 

7,684 

195 

0 

6.756 

4.955 

126 

0 

0 

4,327 

4,955 

126 

0 

4;J56 

1,883 

48 

0 

679 

2,323 

1,883 

48 

0 

1.655 

1,912 

48 

0 

629 

2,299 

1,912 

49 

0 

1.680 

3,150 

80 

0 

0 

2.750 

3,150 

80 

0 

2.769 

3.471 

89 

0 

0 

3,030 

3.471 

88 

0 

3.052 

3,328 

85 

0 

0 

2,906 

3,328 

85 

0 

2.925 

5,337 

136 

0 

0 

4.660 

5,337 

136 

0 

4.691 

5,137 

131 

0 

176 

4,661 

5,137 

131 

0 

4.515 

7.205 

184 

0 

0 

6,291 

7,205 

183 

0 

6,334 

21,797 

555 

0 

0 

19,033 

21,797 

554 

0 

19.161 

23,240 

591 

0 

0 

20,293 

23.240 

590 

0 

20.431 

1 

0 

0 

94 

95 

96 

2 

0 

65 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

2.256 

58 

0 

0 

1,970 

2.256 

57 

0 

1,964 

2,347 

60 

0 

0 

2.049 

2,347 

60 

0 

2.063 

5,119 

130 

119 

0 

4.589 

5,119 

130 

119 

4.619 

19.963 

508 

464 

0 

17.896 

19,963 

507 

464 

18,014 

19,776 

504 

460 

0 

17,728 

19.776 

502 

460 

17.845 

23,337 

595 

542 

0 

20,919 

23.337 

593 

542 

21.057 

22,152 

564 

515 

0 

19.857 

22,152 

563 

515 

19.988 

19,922 

507 

463 

0 

17,858 

19,922 

506 

463 

17.976 

25,814 

658 

0 

0 

22,540 

25,814 

656 

0 

22.693 

29,597 

753 

0 

0 

25.842 

29,597 

753 

0 

26,017 

47.438 

1,208 

0 

0 

41,420 

47.438 

1,206 

0 

41.701 

8,996 

229 

209 

0 

8,064 

8,996 

229 

209 

8.117 

6,339 

238 

217 

0 

8,371 

9.339 

237 

217 

8.427 

8,347 

212 

194 

0 

7,483 

8.347 

212 

194 

7.532 

4,541 

116 

0 

482 

4,447 

4,541 

115 

0 

3,992 

4.043 

103 

0 

744 

4,274 

4.043 

103 

0 

3.554 

21,108 

536 

491 

0 

18,922 

21,108 1 

536 

491 

19.047 
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Table 2.— Proposed Phase II Allowance Allocations ‘—Continued 


State 

Plant name 

Boiler* 

Allowances lor years 2000-2009 

Allowances for years 2010 arxl thereafter 

(A) 

(B) 

(C) 

(0) 

(E) 

(R 

(G) 

(H) 

(0 

Unadjust¬ 
ed basic 

Special 

aHow- 

ance 

reserve 

deduction 

Additional 

»40W(3)) 

Adjusted 

bonus 

Total 
annual 
phase n 

Unadjust¬ 
ed basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

(S4^«(3)) 

Total 
arwHial 
phase II 

West VirginUi._ 

MItchei... .. 

2 

21.842 

557 

508 

0 

19.579 

21,842 

555 

508 

19.709 

West Vlr^_ 

Mountaineer 

1 

40;?53 

1,025 

0 

0 

35.146 

40,253 

1,024 

0 

35,384 


(1301). 











West Virginia. 

Mt $lonn . , 

1 

20.987 

535 

488 

0 

18,813 

20,967 

533 

488 

18,938 

West Vlr^nia_ 

Mt Storm_ 

2 

1^689 

501 

458 

0 

17,650 

19.689 

500 

458 

17.767 

West Virginia_ 

Mt Storm- 

3 

20.386 

519 

473 

0 

18,255 

20.365 

517 

473 

18.376 

West Virginia....^ 

PhBSpom- 

11 

2,776 

70 

0 

692 

3.116 

2.776 

71 

0 

2,440 

West Virginia_ 

PhHSpom_ 

21 

^336 

59 

0 

909 

2,949 

2.336 

59 

0 

2,054 

West Virginia. 

Phil Spom..... 

31 

3.345 

85 

0 

382 

3.303 

3.345 

85 

0 

a941 

West Virginia. 

Phil Spom- 

41 

2.626 

67 

0 

746 

3,039 

2.626 

67 

0 

2,306 

West Virginia_ 

Phil Spom - 

51 

11.999 

306 

0 

116 

10,593 

11,999 

305 

0 

10.548 

West Virginia_ 

PlAIHtAntll. 

1 

20.115 

513 

0 

0 

17,563 

20,115 

511 

0 

17.683 

West Virginia 

Pleasants.... ... 

2 

23!o76 

588 

0 

0 

20.149 

23,076 

586 

0 

20,286 

West Virginia-^.. 

RivesviHe.. _ 

7 

794 

21 

0 

536 

1,229 

794 

20 

0 

696 

West Virginia..... 

Rivesvffle. 

8 

2.379 

61 

0 

441 

2,518 

2,379 

60 

0 

2.092 

West Virginia_ 

Willow Island_ 

1 

1.097 

28 

0 

530 

1,488 

1,097 

28 

0 

964 

West Virginia._ 

Willow Island_ 

2 

4.595 

117 

0 

655 

4,668 

4.595 

117 

0 

4.039 

Wisconsin. 

Alma- 

B1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Wisconsin.. 

Alma.......... 

B2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Wisconsin_ 

Alma..__ 

B3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Wiflconsin_ 

Alma..... 

B4 

1.363 

35 

0 

0 

1,190 

1,363 

35 

0 

1,196 

Wisconsin. 

Aims. 

B5 

2^178 

55 

0 

0 

1,902 

2,178 

55 

0 

1,915 

Wisconsin.. 

Bay Front_ 

1 

583 

16 

0 

531 

1.040 

583 

14 

0 

513 

Wisconsin. 

Bay Ront- 

2 

606 

16 

0 

0 

529 

606 

16 

0 

533 

Wisconsin.. 

Bay Front_ 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Wisconsin__ 

Bay Front_ 

4 

17 

0 

0 

17 

33 

17 

0 

0 

16 

Wisconsin.. 

Bay Front- 

5 

155 

5 

0 

142 

277 

156 

4 

0 

137 

Wisconsin 

RlAckhaiMk. 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Wisconsin.. 

Btacktiawk_ 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Wisconsin_ 

Blount Street..... 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Wisconsin. 

Blount Street.— 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Wisconsin_ 

Blount Street. 

3 

6 

0 

0 

0 

6 

6 

0 

0 

6 

Wisconsin_ 

Blount Street_ 

5 

7 

0 

0 

0 

7 

7 

0 

0 

7 

Wisconsin.. 

Blount Street 

6 

7 

0 

0 

0 

7 

7 

0 

0 

7 

Wisconsin. 

Blount Street_ 

7 

130 

4 

0 

0 

113 

130 

4 

0 

114 

Wisconsin. 

Blount Street 

8 

812 

20 

0 

0 

709 

812 

21 

0 

713 

Wisoorvsin. 

Blount Street 

9 

1.042 

27 

0 

0 

910 

1,042 

26 

0 

916 

Wisconsin. 

Blount Street._ 

11 

1 

0 

0 

0 

1 

1 

0 

0 

1 

Wisconsin 

Columbia.. 

1 

17,694 

450 

0 

0 

15,450 

17,694 

450 

0 

15,554 

Wisconsin.. 

Columbia.... 

2 

1o!o07 

255 

0 

0 

8.738 

10,007 

254 

0 

8,797 

Wisconsin.—. 

Combustion 

••1 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Turbine. 











Wisconsin. 

Combustion 

.•2 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Turbine. 











Wisconsin 

Commerce. 

25 

2 

0 

0 

2 

4 

4 

0 

0 

4 

Wisconsin. 

Concord—. 

••1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Wisconsin. 

Concord.. 

••2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Wisconsin.. 

Concord..... 

••3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Wisconsin......... 

Concord. 

••4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Wisconsin. 

Edgewater_ 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Wisconsin... 

Eogewater- 

3 

1.413 

36 

0 

0 

1,234 

1,413 

36 

0 

1,242 

Wisconsin_ 

Edgewater.. 

4 

11.880 

303 

0 

0 

10,373 

11,880 

302 

0 

10,443 

Wisconsin. 

Edgewater- 

5 

13.094 

334 

0 

0 

11,433 

13,094 

333 

0 

11,511 

Wisconsin.. 

Frerich Islarxl. 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Wisconsin 

French Islarxl 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Wisconsin.. 

Genoa- 

1 

9,164 

234 

0 

0 

8,001 

9,164 

233 

0 

8,056 

Wisconsin 

Gerx)a 

B1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Wisconsin.. 

GerxM.. 

B2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Wisconsin__ 

GerxMi.. 

B3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Wisconsin. 

Genoa.. 

B4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Wisconsin....._ 

J P Madgett 

B1 

8.235 

210 

0 

226 

7,416 

8,235 

209 

0 

7,240 

Wisconsin- 

Manitowoc- 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Wisconsin- 

Manitowoc- 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Wisconsin. 

Manitowoc ........ 

5 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Wisconsin- 

Manitowoc- 

6 

630 

15 

0 

0 

551 

630 

16 

0 

553 

Wisconsin .... 

Manitowoc ........ 

7 

816 

21 

0 

0 

712 

816 

20 

0 

718 

Wisconsin.. 

Manitowoc_ 

8 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Wisconsin_ 

Manitowoc_ 

••8 

0 

0 

0 

0 

0 

0 

0 

0 

U 

Wisconsin .......... 

Menasha.... 

B21 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Wisconsin_ 

Menesha- 

B22 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Wisconsin.......... 

MAnafthA.,. 

B23 

0 

0 

0 

0 

0 

0 

0 

0 

0 

WH^COTMin_ 

Menas!ia . .. 

624 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Wisconsin_ 

Muscoda- 

••3 

0 

0 

0 

0 

0 

0 

0 

0 

0 
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Table 2.—Proposed Phase II Auowance Allocations ‘—Continued 






AWowancea lor years 2000-2009 

ASowances lor years 2010 and thereaher 




(A) 

(B) 

(C) 

(D) 

IE) 

(F) 

iG) 

(H) 

ID 

State 

Plant n8nf>e 

Boiiet > 

Una(^u$l- 
ed base 

Special 

allow* 

ance 

reserve 

deduction 

Addrtional 

basic 

«405(aM3)> 

Adjusted 

bonus 

Total 
annual 
phase n 

Unad|us^ 
ed basic 

Special 

akow* 

ance 

reserve 

dedueboo 

Additional 

basic 

(5405<«)(3)) 

Total 
annual 
phase II 

Wisconsin_ 

NA-7222. 

••1 

146 

0 


A 


127 

n 

146 

A 




Wisconsin 

NA 1-7203_ 

••CT1 

0 

0 

0 

0 

0 

4 

A 

0 

128 

Wisconsin_ 

NA 1-7203. 

••CT2 

0 

0 

0 

0 

u 

0 

U 

A 

U 

A 

0 

0 

Wisconsin_ 

NA t-7203_ 

••CT3 

0 

0 

0 

0 

n 

V 

A 

u 

A 

0 

0 

Wisconsin. 

NA 1-7203__ 

••CT4 

0 

0 

0 

0 

V 

0 

U 

A 

W 

A 

0 

0 

Wisconsin 
Wisconsin_ 

NA 1-7205. 

NA L-7205. 

••1 

••2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

A 

U 

0 

A 

U 

0 

A 

0 

0 

0 

0 

Wisconsin_ 

Wisconsin_ 

NA 1-7205_ 

NA2.. 

••3 

••1 

0 

Q 

0 

A 

0 

A 

0 

u 

0 

U 

0 

0 

0 

0 

0 

0 

0 

wVisoonsin 

NA3.. 

•• 

0 

A 

0 

A 

0 

0 

0 

0 

0 

0 

Wisconsin 

NAJ. 

•M 

1 

2 

Q 


U 

0 

0 

0 

0 

0 

0 

Wisconsin.. 

Wisconsin.^. 

Nelson Dewey.... 
Nelson Dewey.... 
NofthOali 

Greek. 

2.884 

3.208 

2.420 

o 

74 

0 

0 

0 

0 

0 

2.518 

2.801 

2,113 

0 

2.864 

0 

73 

0 

0 

0 

2,536 

Wisconsin.. 

1 

61 

0 

0 

0 

0 

3.208 

2,420 

82 

61 

0 

0 

2.620 

2,128 

Wisconsin_ 

North Oak 

Creek. 

2 

2,377 

61 

0 

0 

2.075 

t 

2.377 

60 

0 

2.090 

Wisconsin_ 

North Oak 

Creek. 

3 

2.434 

62 

0 

0 

2.126 

2.434 

62 

0 

2.140 

Wisconsin.. 

North Oak 

Creek. 

4 

2.837 

72 

0 

0 

2,477 

2,837 

72 

0 

2,494 

Wisconsin_ 

Wisconsin_ 

Parts_ 

Parts..... 

••1 

••2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

A 

0 

A 

0 

Wisconsin_ 

Wisconsin_ 

Parts.. 

Pans... 

••3 

••4 

0 

0 

0 

n 

0 

A 

0 

0 

0 

U 

0 

0 

0 

0 

0 

Wisconsin_ 

Wisconsin. 

Wisconsin_ 

Pleasant Praine.. 
Pleasant Prairie.. 
Port 

Washington. 

1 

2 

1 

13.486 

19,060 

604 

344 

465 

15 

u 

0 

0 

0 

0 

0 

0 

0 

0 

11.775 

16.643 

528 

0 

13.486 

19.060 

604 

0 

343 

484 

15 

0 

0 

0 

0 

0 

11,855 

16,756 

531 

Wisconsin_ 

Port 

Washington. 

2 

1.179 

30 

0 

0 

1,029 

1,179 

30 

0 

1,036 

Wisconsin.. 

Port 

Washingtoa 

3 

961 

25 

0 

0 

857 

981 

25 

0 

8€2 

Wisconsin_ 

Port 

Washington. 

4 

919 

24 

0 

0 

802 

919 

23 

0 

808 

Wisconsin_ 

Port 

Washington. 

5 

1.213 

31 

0 

0 

1.059 

1,213 

31 

0 

1.066 

Wisconsin_ 

Puffiam.. 

3 

159 

238 

694 

904 

2.326 

3.603 

0 

4 

A 


139 

206 

606 

790 

2.031 

3,146 

0 

159 

236 

694 

904 

2.326 

3,603 

0 




Wisconsin.. 

PuHiam. 

4 

6 

17 

23 

59 

92 

0 

o 

A 

0 

4 

0 

140 

Wisconsin_ 

Wisconsin_ 

Pulliam.. 

Pulliam. 

5 

6 

u 

0 

A 

0 

0 

6 

18 

0 

0 

209 

610 

Wisconsin.™^. 

PuHlam.. 

7 

u 

A 

0 

23 

0 

795 

Wisconsin_ 

PuiiiAm . 

a 

u 

A 

0 

59 

0 

2.045 


Richland 

Center. 

3 

u 

0 

0 

0 

92 

0 

0 

0 

3,167 

0 

Wisconsin. 

Richland 

4 

0 

a 

0 

0 







Center. 




0 

0 

0 

0 

0 

W'isconetn__ 

Richland 

Center. 

••1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Wisconsin. 

Richland 

Center. 

••2 

0 

0 

0 

6 

0 

0 

0 

0 

0 

Wisconsin 

Rock Rh/er. 

1 

2 

5 

1.782 

1,693 

4.440 

46 

43 

113 

A 


1,556 

1.478 

3,877 

1,782 

1,693 

4.440 

45 

43 

113 



Wisconsin... 

Wisconsin_ 

Rock River..... 

South Oak 

Creek. 

U 

0 

0 

0 

0 

0 

0 

0 

0 

1,567 

1,488 

3.903 

Wisconsin__ 

South Oak 

Creek. 

6 

5.555 

142 

0 

0 

4.850 

5.555 

141 

0 

4,883 

Wisconsin __ 

South Oak 

Creek. 

7 

7.433 

190 

0 

0 

6.490 

7.433 

189 

0 

6.534 

Wisconsin.. 

South Oak 

Creek. 

8 

7.303 

186 

0 

0 

6,377 

7.303 

186 

0 

6.420 

Wisconsin 

Stooeman 

B1 

B2 

1 

202 

255 

1.790 


A 


176 

223 

1,796 

202 

255 

1.790 

6 



Wisconsin_ 

Stoneman...._... 

O 

7 

u 

A 

0 

0 

177 

fvisoonsm 

Valley__ 

45 

w 

A 

0 

6 

45 

0 

224 

Wisconsin_ 

VaHey__ 


w 


0 

1,574 

2 

1,809 

46 

A 

Aoa 

1,817 

1,809 

46 


Wisconsin.™,^ 

Valley... 


V 


0 

1,590 

1.458 

3 

4 

1,658 

1.613 

43 

41 

0 

A 

497 

1,944 

1,892 

A 

1,658 

1.613 

42 

41 

0 

Wisconsin_ 

Valley .. 



V 


0 

1,418 

Wisconsin......^ 

WestMwInaae.. 
Weston. __ 

••33 

1 

0 

0 

A 

A 


Wisconsin_ 

871 

22 

W 

0 

u 

0 

0 

761 

0 

871 

0 

22 

0 

n 

0 

766 

1.818 

Wisconsin^_ 


2 

2.068 

52 

0 

0 

1.806 

9,683 

0 

2.068 

11.089 

0 

53 

u 

0 

Wisconsin^.™.. 

-a 

^nrfl^MPOOO •••«••«**«•• 

3 

11.069 

0 

282 

0 

A 

A 


Wisconsin 

2 

u 

0 

u 

0 

282 

n 

0 

A 

9.748 

Wisconsin_ 

__ ^ 

wWWf^KfOOO *««M««**«** 

3 

0 

0 

0 

0 

0 

0 

V 

0 

u 

0 

0 

0 




















































30012 


Federal Regiater / VoL 57, No. 130 / Tuesday. July 7, 1902 / Proposed Rules 


Table 2.— Proposed Phase N ^owance Allocatioks ‘—Continued 


State 

Plant name 

Boilef > 

MIowanoos lor ye«a 2000-2009 

Allowances for years 2010 and thereafter 

(A) 

am 

fC) 

(D) 

(E) 

(F) 

(G) 

(H) 

(1) 

Unadjust¬ 
ed basic 

special 

allow- 

ance 

reeenm 

deduction 

AddWonsi 

(|4o5io<3)) 

Adjusted 

bonus 

Total 
annual 
phase fl 

Unadjust¬ 
ed basic 

SpeoW 

allow- 

arKe 

reserve 

deduction 

Additional 

basic 

(5405(a)(3)) 

Total 
annual 
phase II 

Wi^rr>nftin . ... 

Wildwood. 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Wisconsin_ 

Wildwood_ 

5 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Wisconsin- 

Winslow..... 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Wisconsin .. 

Winslow.. 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

WyominQ. 

Dave Jobnston... 

BW41 

5,155 

131 

0 

193 

4.694 

5,195 

131 

0 

4.532 

Wyoming-- 

Dave Jobnaton... 

BW42 

5,015 

127 

0 

181 

4,560 

5,015 

127 

0 

4,409 

Wyoming- 

Dave Jobnaton... 

BW43 

9,711 

247 

0 

326 

8,807 

9,711 

247 

0 

6,537 

Wyoming 

Dave Jobnaton... 

BW44 

7,278 

165 

0 

430 

6,785 

7,276 

185 

0 

6,396 

Wyoming ..J. 

Jim Bndger. 

BW71 

22,967 

585 

0 

605 

20,659 

22,967 

584 

0 

20,190 

Wyoming..,. 

Jim Bridge'. 

BW72 

22^486 

673 

0 

763 

20.417 

22,486 

571 

0 

19.766 

Wyoming- 

Jim Brid^. 

BW73 

21^533 

548 

0 

738 

19,540 

21,533 

547 

0 

16,930 

Wyoming... . 

Jim Bndger. 

BW74 

3.797 

97 

0 

733 

4,048 

3,797 

96 

0 

3,338 

Wyoming.... 

Laramie River. 

1 

4,823 

123 

0 

662 

5,003 

4,823 

123 

0 

4,239 

Wyoming._ 

Laramie River. 

2 

4,095 

105 

0 

711 

4.266 

4.095 

104 

0 

3,600 

Wyoming.. 

Laramie River. 

3 

3,660 

93 

0 

614 

3,610 

3,660 

93 

0 

3,217 

Wyomina.............. 

Naughton . 

Ij 

5,672 

144 

0 

236 

5,189 

5.672 

144 

0 

4.966 

Wyoming_ 

Naugbign. 

2* 

7,301 

186 

0 

349 

6,724 

7,301 

166 

0 

6.418 



3 

5,566 

142 

0 

342 

5,202 

5,566 

141 

0 

4,893 

Wyoming_ 

. 

Neil Simpson. 

5i 

0 

0 

1 0 

0 

0 

0 

0 

0 

0 

Wyoming 

Osage T. 

1| 

0 

0 

i 0 

0 

0 

0 

1 0 

I 0 

0 

Wyoming. 

Osage.... 

2^ 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Wyoming_ 

Osa^.. 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Wyoming. 

Wyo^. 

BW81 

16,655 

429 

0 

610 

15,327 

16,655 

428 

0 

14,617 

(AOF Begins 











Here>. 












Alsbsms. 

Alabama River 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


PuIpC. 











Alatama- 

CourtlandMUl. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Alabama.. 

Mobile Mdi.... 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Alabama-- 

RiverdaleMUI..... 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

AMbama- 

Scott Mobile_ 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Alabama- 

Union CBfrtp 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Corporatl. 


* 









Arbona.—i- 

SnowtiaAa. 

UK 

0 

0 

0 

0 

• 0 

0 

0 

0 

0 


Arizona. 



i 








A^antaa .! 

Ashdown . 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Ai1cansas.^i.- 

Oossett Paper... 

UK 

0 

0 

‘ , 0 

0 

. ^ 0 

0 

0 

0 

0 

Artoihaas...*- 

IPC-Pina Bluff 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Mil. 











CaiOomia- 

A.C.E. 

UK 

0 

0 

0 

0 

0 

i 0 

0 

0 

0 


Cogeneratioo. 











OtfSomia- 

Aes Placerita 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Inc.. 











CaiHfomia. 

Agnews 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Cogeneration. 











GalHomia. 

Arco 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Wilmington 












Calc. 











CalKomia. 

6MCP 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Partner. 











California. 

Badger Creek 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Cogen. 











CalHomia_ 

BAF Energy 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Amehcaa 











CaRfomia. 

Bear Mountain 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Cogen. 











Oallfomia.. 

BKK Landfill 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Power P. 











Ca!!fomia....~. 

Burney Forest 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Produc. 











CaBfomia....-. 

Calemco 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Energy Reco. 






• 





CaMomia- 

California 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Instttule. 











CaHomia- 

Carver 

UK 

0 

0 

0 

0 

0 

0 

0 

0. 

0 


Greenfield. 











CaWomia_ 

Coalinga 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Cogeoembo. 











Caltfomia......_ 

Coso-BLM . 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

CaBfomia~. 

Coso—Navy 1. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Cafifomia- 

Coso—Navy II,... 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Calif omia- 

Dei Ranch... 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 
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Table 2.— Proposed Phase II AaowANCE Allocations '—Continued 


State 

Plant name 

Boiler • 

Allowances for years 2000-2009 

Allowances for years 2010 and thereafter 

(A) 

(B) 

(Q 

(0) 

(E) 

(F) 

(G) 

IH) 

(1) 

Unadjust¬ 
ed basic 

special 

allow¬ 

ance 

reserve 

deduction 

Additional 

basic 

(}405(a){3)) 

Adjusted 

bonus 

Total 
annual 
phase II 

Unadjust¬ 
ed basic 

Special 

aliow- 

afKe 

reserve 

deduction 

Additional 

basic 

(5405(a)(3)) 

Total 
annual 
phase 11 

Gififbmca-- 

Delano Energy 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Compaa 











OiWomia_ 

East Third 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Street PO. 

- 










CsNfomia.. 

Erie Enargy 

UK 

0 

0 

0 

p 

Q 

A 

A 

A 

A 


Aaaocial 






U 

w 

V 

U 

Cafifomia... 

Foster Wheeler 

UK 

0 

0 

0 

■ 0 

0 

0 

0 

0 

0 


Marti 











California. 

Gilroy Energy 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Compan. 











Calltomla;... 

Granite Road 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Cogea 











CaUfomta- 

Hanford. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Calitomia_ 

HL Power Plant.. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

CaKfomia- 

Humbokfl Pulp 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


MHL 











Cafifomia- 

J.J. Elmore. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

CrttemiA_ 

J.M, Leathers. 

UK 

0 

0 

0 

0 

0 

’0 

0 

0 

0 

CsMomla.. 

JRW 

UK 

0 

0 

0 

'0 

0 

0 

0 

0 

0 


Associates. L 

p 






*• 





Cafifomia- 

Kerr-Gen.^-,-. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Cafifomia... 

Kmgsburg 

UK 

0 

0 

0 

• t) 

0 

0 

0 

0 

0 


Cogerierati. 




, 






♦ 

Cafifomia^_ 

Madera Power 

UK 

0 

0 

1 0 

» ► 0 

0 

0 

0 

0 

0 


Plant 











Cafifomia.— 

McKittrick 

UK 

0 

0 

0 

0 


0 

0 

0 

0 


Cogea 











C^omia 

Mecca Plant 

UK 

0 

0 

0 

0 

0 

Q 

0 

A 

A 

CWfb^.. 

Mendota 

UK 

0 

; 0 

0 

0 

0 

0 

0 

u 

0 

V 

0 

- ' 

Biomass 

• 











Powe. 

• 






1 




Ciifomia-. 

North County 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Recyctt. 

• 










CaWomia-. 

OBrien 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

" ■ t 

Cafifomia 

1 










CalKofnia.. 

O’Brien 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Cogen—Anti, 

1 










Ci^omia.. 

O'Brien 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Cogen—Sant. 











Oiifbrnia.. 

Plant No. 1 -. 

UK 

0 

0 

0 

0 

" 0 

0 

0 

0 

0 

Cawomia. 

PtafTt No. 2 _ 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Cafifomia. 

Pies 1. 

UK 

0 

0 

0 

0 

0 

0 

0* 

0 

0 

CWtomia. 

Puente Hills 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Energy. 








1 

i 


Cafifomia. 

Reddmg Power.. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Cairfomia. 

Richmond 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Cogerteratk). 

UK 








- - 


CWifomia. 

Rk> Bravo 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Jasmin. 











Cafifomia.. 

Rio Bravo Peso.. 

UK 

0 

0 

0 

0 

0 

0 

0, 

0 

0 

Cafifomia..-.. 

Balinas River 

UK 

0 

0 

0 

0 

0 

0 

0 

,0 

0 


Cogen. 











Cafifomia. 

Satton Sea III. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Cafifomia..-. 

Santa Fe 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Geothermal. 











Cafifomia. 

Santa Ynez 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Facility. 











Cafifomia. 

Sargent 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


C^on 












Cog^ 











California.— 

SCTV Power 

UK 

0 

0 

0 

0 

0 

0 

0 

jO 

0 


Pak. 











California.. 

SEGS II.... 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Cafifomia.— 

SEGS III....-. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Cafifomia. 

SEGS IV. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Cafifomia. 

SEGS IX. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

California 

SEGS V. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

California . 

SEGS VI -. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

C««0ltl<8.. 

SEGS VII-. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

CaNtomia «... 

SEGS VIII. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Cafifomia__ 

SEGS X.. 

UK 

0 

0 

0 

0 

0 

0 

a 

0 

0 

Cafifomia.. 

SEGS XL. 

UK 

0 

0 

0 

0 

0 

0 

0 

•0 

0 
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Table 2.—Proposed Phase H Allowance Allocations *—Cortinued 


State 

Plant name 

Boiler * 

Aao%Manoea for years 2000-^000 

Allowances (or years 2010 and thereafter 

(A) 

(m 

(C) 

(01 • 


(F) 

(G) 

(H) 

(1) 

Unadjust¬ 
ed basic 

Speda) 

allow¬ 

ance 

reserve 

deduction 

Additionei 

basic 

(5405(aK3)) 

Actuated 

bonus 

Total 
annual 
phase n 

Unadjust¬ 
ed basic 

Spedal 

allow- 

anoe 

reserve 

deduction 

Additional 

basic 

(§405(aX3)) 

Total 
anrxjal 
phase II 

CMfomia_ 

SECS xa -. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

CaJtfomia. 

SEOS XU!. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Oiriifomte_ 

Southeast 

UK 

0 

0 

0 

0 

0 

0 

o; 

0 

0 


Resource R. 











Qtflofnia_ 

Stockton 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Cogea 











Oimomia.- 

Sunnyside 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Cogenerati. 











Oiiifocnia- 

Surprise Valley 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Geot 











CMfomia_ 

Texaco Lap 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


23MW doge. 





• 






CMifomia_ 

UCLASouOi 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


CampetCE. 











QiHfofnia.- 

Ultrapower 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Chinese S. 











OiHfomia- 

Ultrapower- 

UK 

0 

0 

0 

. 0 

0 

0 

0 

0 

0 


Malaga FR. 











OeUfomia- 

Ultrapower- 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Rocklin. 











Caiifomta....^. 

Unocal 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Chemicals 












and. 











Caiifbmia...... 

VIE-OEL It. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 



UK 

0 

0 

0 

0 

0 

0 

0 

g 

0 

Caiifomia_ 

... , 

Wadham 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Energy 












Projec. 











OiNtomia.. 

Watson Cogen... 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

CMKomia.- 

Woodland 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Biomass 












POW. 











Oolofado_ 

American Atlas 

UK 

0 

0 

0 

0 

0 

* 0 

0 

0 

0 


#ico. 











CMorado_ 

Brush Power 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Prjci 











Ookxado 

Brush Power 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

• 

Project 











Cdlorado_ 

CimafTon 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Chemical. 











Colorado.. 

Columbine 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Power Proj. 











ColofBdo — .. 

Ft Lupton—. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Ookxado... 

Thermo 

UK ^ 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Carbonic Inc. 











Colorado_ 

Thermo 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Industilea In. 











Connecticut_ 

AES Thames, 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Ina. 











Connecticut__ 

Bio-Gen 

UK 

0 

Q 

0 

0 

0 

0 

0 

0 

0 


Torrington W. 











Connecticut- 

Bridgeport 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


RescoCom. 











Connecticut_ 

Capitol District 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


ENE. 











Connecticut- 

Exeter Energy 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Projec. 











Connecticut- 

KES Naugatuck. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Connecticut^— 

Killingly Wood 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Power. 











Cortnecticut_ 

O’Brien 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Cogen—Hart 











Connecticut_ 

Southeast. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Florida 

AES Cedar Bay.. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

r wnoa.. 

Agrico 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


ChemicaiCo.. 











Florida_ 

CvgM Farttizer.. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Florida 

CCA/JSC .. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Florida. 

Contral Power 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


andU 











Monoa.. 

CFI. Plant City 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Phos. 











fLarirla 

Drifton CFL. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 
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Table 2.—Proposed Phase II Auowance Allocations •— Contmoed 


Aao w ice t for years 2000-2009 


State 

Rant name 

Boiler* 

(A) 

(B| 

(C) 

(0) 

(E) 

Unadkist- 
ed basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Addhionel 

basic 

(5406<aM3)) 

Adjusted 

bonus 

Total 
annual 
phase II 

Florida.. . 

Farmland 

UK 

0 

0 

0 

0 

0 


Industries. 







Florida.. 

Hardee Power 

UK 

0 

0 

0 

0 

0 


Statioa 







Flortda. 

Havana.... 

UK 

0 

0 

0 

0 

0 

Florida.. 

Hiilstxxough 

UK 

0 

0 

0 

0 

0 


County. 







Florida. 

IMC Ferrer 

UK 

0 

0 

0 

0 

0 


Inc N. 







Florida.. 

Indiantown 

UK 

0 

0 

0 

0 

0 


Cogenerat 







Florida... 

Lee County 

UK 

0 

0 

0 

0 

0 


Resource. 







Rorida.. 

Lee County 

ukI 

0 

0 

0 

0 

0 


Solid Was. 







Florida.. 

Metro-Dade 

UK 

0 

0 

0 

0 

Q 


County Re. 







Florida- 

North County 

UK 

0 

0 

0 

0 

0 


Regiona. 







Florida_ 

Palatka 

UK 

1 0 

0 

0 

0 

0 


Operations. 


1 





Florida_ 

Pasco County 

UK 

0 

0 

0 

0 

0 


Sofid W. 


♦ 





Florida_ , 

Pensacola. 

UK 

* 0 

0 

0 

• 0 

0 


Florida. 







Florida... 

Pinellas County 

UK 

0 

0 

0 

0 

0 


Reso. 







Florida_ _ 

Pioey Point.. 

UK 

0 

0 

0 

0 

0 

Florida.. 

Seminole 

UK 

0 

0 

0 

0 

0 


Fertilizer. 







Florida- . 

Seminole Kraft 

UK 

0 

0 

0 

0 

0 


Corpo. 







Florida_ 

Suwannee 

UK 

0 

0 

0 

0 

0 


River ChemL 







Florida... 

U.S. Agri- 

UK 

0 

0 

0 

0 

0 


Chem. Corp. 







Florida_ 

Wheelabrator 

UK 

0 

0 

0 

0 

0 


Norths. 







Rorida.__ 

Wheelabrator 

UK 

. 0 

0 

0 

0 

0 


South B. 







Georgia_ 

Brunswick Pulp 

UK 

0 

0 

0 

0 

0 


A Pap. 







Qaorgia.^- 

Cedar Springs.... 

UK 

0 

0 

0 

0 

0 

Georgia_ 

Flint... 

UK 

0 

0 

0 

0 

0 

Geor^:;__ 

inland^tome. 

UK 

0 

0 

0 

0 

0 


tnc.. 







Georgia- 

ITT Rayonier 

UK 

0 

0 

0 

0 

0 


Inc.- J. 







Georgia- 

Savannah 

UK 

0 

0 

0 

0 

0 


River MUl 







Georgia- 

Southeast > 

UK 

0 

0 

0 

0 

0 


Paper Marui. 







Georgia.,,,, 

Stone 

UK 

Q 

n 

A 




Savannah 


u 

Q 

0 

0 


River. 







Georgia. 

Union Camp.. 

UK 

0 

0 

0 

0 

0 

Georgia- 

Yuba City 

UK 

0 

0 

0 

0 

0 


CogenWatL 







Idaho_ 

ARCO 

UK 

0 

0 

0 

0 

0 


Generation. 








Inc. 







Idaho_ 

BHiings 

UK 

0 

0 

0 

0 

0 


Generaboa 







Idaho- .. 

Kootenai 

UK 

0 

0 

0 

0 

0 


Company. 







Idaho_.... 

Lewiston, lO— 

UK 

0 

0 

0 

0 

0 


Poba. 







Idaho_ 

Muskegon 

UK 

0 

0 

0 

0 

0 


Genmboa 







IHinoia... . 

ARC 

UK 

0 

0 

0 

0 

0 


Cogeneration 








Fac. 







Illinois............... 

Clmon- 

UK 

0 

0 

0 

0 

0 


Allowances for years 2010 and thereafter 


(F) 

(G) 

(H) 

(1) 

Unadjust¬ 
ed basic 

Special 

allow¬ 

Additional 

Total 

ance 

bask: 

annual 

reserve 

deduction 

(5405<aM3)) 

phase 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

. 0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
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Table 2.—Proposed Phase II Allowance Allocations '—Continued 


State 

Plant name 

Boner* 

Allowances for years 2000-2(X>9 

Allowances for years 2010 and thereafter 

(A) 

(B) 

(C) 

(0) 

(E) 

(F) 

(G) 

(H) 

(1) 

Unedit¬ 
ed basic 

Special 

allow. 

ance 

reserve 

deduction 

Additional 

basic 

(5405(a)(3)) 

Ar^iSted 

bonus 

Total 
annual 
phase II 

UnadK^t. 
ed basic 

special 

allow. 

ance 

reserve 

deduction 

Additional 

basic 

(5405(a)(3)) 

Total 
arvsial 
phase II 

lllinolt.. 

Co<3eneratlon 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


FactK. 











iiilii IIfa 


UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Illinois- 

Decatur Plant 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Cogea 











IMinoi* 

irr 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Cogeneration 












Fac. 











Illinois.. — 

Indeck Clean 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Energy. 











Illinois.. 

O'Brien— 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Rrverdale. 











Illinois.. 

Robbins 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Resource 








r 




Rec. 











Illinois.. 

South Works — 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Indiana__ 

4 AC Station. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Indiana-- 

Bums Hartxx 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Plant 











Indiana.. . 

Gary Works. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Indiana-- 

LTV Steel- 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Indiana. 











Indiana__ 

Warrick___ 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Indiana__ 

Whiting 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Refinery. 











Iowa,, 

Cedar Rapids. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Louisiana-- 

Baton Rouge 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Turbine. 











Louisiana- 

Cftgo Refinery 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Power. 











Louisiana. 

Dehdder Min. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Louisiana... 

Hodge. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Louisiana. 











Louisiana- 

Louisiana Mill.... 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Louisiana 

Mansfield Mil. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Louisiana- 

Nelson 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Industrial St 











Louisiana- 

PmevUle Mill....... 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Louisiana. 

Plant 31 (Paper 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Milt 











Louisiana 

Port Hudson 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Pulp A P. 











Louisiana_ 

Power and 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Utilities. 











Louisiana- 

PPQ- 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Riverside. 











Louisiana- 

PPG. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Powerhouse 












C. 











Maine_.... 

AES Harhman 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Cove. 











Maine. 

Androscoggin 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Mill. 


• 









Maine_ 

Babcock-* 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Ultrapower J. 











Maine_ 

Babcock- 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Uttrapower 












W. 






. 





Maine....... 

Beaver 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Wood— 












Ashlaa 











Maine_ 

Beaver 

UK 

V 0 

0 

0 

0 

0 

0 

0 

0 

0 


Wood-E. 












Fra. 











Maine... 

Beaver 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Wood-Ft 












Ke. 











Maine__ 

Beaver 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Wood— 







« 





Houlto. 











Maine__......... 

Beaver 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Wood— 












Medway. 
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Table 2.—Proposed Phase II Allowance Allocations '—Continued 


State 

Plant name 

Boiler* 

AJIowarx:es for years 2000-2009 

Allowances for years 2010 and thereafter 

(A) 

(B) 

(C) 

(0) 

(E) 

(F) 

(G) 

(H) 

(1) 

UnadHist- 
ed basic 

Special 

aliow- 

ar>ce 

reserve 

deduction 

Additiortai 

basic 

(5405<a)O)) 

Adjusted 

bonus 

Total 
annuel 
phase n 

Unadijusl- 
ed basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

(}<05<aK3)) 

Total 
annual 
phase II 

Maine. 

Beaver 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Wood—Miilin. 











Maine_ 

Beaver Wood 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Uvermor. 











Maine. 

Bucksport. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Maine. 











Maine ... 

Fairfield Energy 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Vcn. 











Maine. 

Northern 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Divisioa 











Maine.. .. 

Penobscot 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Energy Rec. 











Maine.. 

Rumford 

UK 

0 

0 

Q 

n 

A 






Cogeneration. 





U 

u 

0 

0 

0 

Maine.. 

S.O. Warren 

UK 

0 

0 

Q 

Q 

A 

rt 


_ 



Company. 





U 

U 

0 

0 

0 

Maine.. 

Somerset Plant.. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Maine. 

Stratton Energy 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Asso. 











Maine... 

Woodland Pulp 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


& Pape. 











Marytand.. 

AES Warhor 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Run. Inc. 











Maryfand.. 

Armstrong 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Energy. 











Maryland., 

Baltimore 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Refuse To. 











Maryland__ 

Luke Mill...... 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Mar^nd.. 

Montgomery 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


County Re. 











Maryland_ 

Sparrows Pomt. .. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Maasachusetts... 

Aitresco 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Pittsfield,. 











Massachusetts... 

Bellingham 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Cogenerat. 











Massachusetts... 

Dartmouth 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Power. 











Massachusetts... 

East 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Bridgewater. 











Massachusetts... 

EC Tech. One.... 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Massachusetts... 

EC Tech. Two ... 

UK 

0 

0 

0 

0 

0 

0 

♦ 0 

0 

0 

Massachusetts... 

Energy New 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Bedford. 











Massachusetts... 

Massachusetts 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Refuse. 











Massachusetts... 

Masspower, 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Inc.. 











Massachusetts... 

Miilbury Facility.. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Massachusetts... 

O'Brien 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Cogen— 












Have. 











Massachusetts... 

O'Brien 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Cogen—So.. 











Massachusetts... 

Oha Haverhill 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Mass B. 











Massachusetts... 

Saugus Refuse 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Energy. 











Massachusetts... 

Semass 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Resource 












Reco. 











Massachusetts... 

Sterling Power. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


LP.. 











Massachusetts... 

Ventron 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Cogeneration. 











Massachusetts... 

West Lynn 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


CogeneratL 











Michigan. 

Escanaba 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Paper 












Compa 











Michigan.-. 

Grayling 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Ger>erating. 











Michigan_ 

Greater Detroit 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Reso. 
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Table 2.—Proposed Phase II Auowance Allocations ‘—Continued 


State 

Plant name 


Allowances for years 2000-2009 

Allowances for years 2010 and thereafter 


(A) 

(B) 

(C) 

(0) 

(E) 

(F) 

(G) 

(H) 

(1) 

Boiler* 

Unadjust¬ 
ed basic 

Special 

allow- 

ar>ce 

reserve 

deduction 

Addftionai 

basic 

(5405<a)(3)) 

Adjusted 

bonus 

Total 
annual 
phase 11 

Unadjust¬ 
ed basic 

special 

allow¬ 

ance 

reserve 

deduction 

AdditiorMl 

basic 

(§ 405(a)(3)) 

Total 
annual 
phase II 

Michigan.. 

Midland 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Cogeoeratioa 











Michigan__ 

Oakland 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


County WTE 

p 











Michigan_ 

Ckiinnesec, 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Michigan. 











Michigan... 

Rouge 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Powerhouse 























Michigan. 

S- D. Warren 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Company. 











Michigan_ 

Southeastern 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Oakland. 











Michigan. 

T. 8. Sifrton 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Power PL 











Michigan —. 

T.E.S. F8er City 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


St 











Michigan- 

T?ie Dow 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Chemical 












Com. 











Michigan- 

Wars of Alpena.. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Minnesota. 

Bemidii Facility... 

UK 

‘ 0 

0 

0 

0 

0 

0 

0 

0 

0 

Minnesota_ 

Cyprus Silver 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Bay PO. 











Minnesota.. 

Dakota County 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Reeour. 











Minnesota.—.‘.... 

Hennepin 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Enei^ Reso. 











Minnesota- 

LTV Steel 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Mining Co- 











Mississippi.......... 

Cohimbua. MS.... 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Mississippi- 

Leaf River_ 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Mississippi. 

Monticello 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Paper. 











Mississippi_ 

Natchez Mill — 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Mississippi_ 

Vicksburg MW.-.. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Montana- 

Coistrip Energy 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Ltd. 











Nevada.- 

Caithness Dixie < 

»UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Van. 











Nevada..- - 

Dixio Valley_ 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Nevada.- 

Las Vegas 

UK 

0 

0 

a 

0 

0 

0 

0 

0 

0 


Cogeneratl. 











Nevada..__ 

Moapa Energy 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Protect 











Nevada.- 

Steamboat Hills 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


GeoL 











New 

Pinetree Power 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Hampshire. 

Tamwo. 











New Jersey- 

Bayonne 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Cogen Plant 











New Jersey....... 

Bayonne 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


CogeneratkKL 











New Jersey- 

Bergen County... 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

New Jersey....... 

Camden 

UK 

0 

0 

0 

0 

• 0 

0 

0 

0 

0 


Cogeneration. 











New Jersey- 

Camden 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Resource 












Reco. 











New Jersey_ 

Chambers 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Works Cogen. 











New Jersey- 

Ctark 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Cogeneration 

p^ 











New Jersey- 

CNQ 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Lakewood. 











New Jersey- 

Eagle Point 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Cogenera. 











Plow sitfiooy 

Essex —- 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

New Jersey — 

Hudson County 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Resour. 
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Table 2.—Proposed Phase II Allowance Allocations •— Continued 


State 

Plant name 

BoUer * 

Allowances for years 2000-2009 

Allowances for years 2010 and thereatter 

(A) 

(B) 

fC) 

ID) 

IE) 

(F) 

(G) 

(H) 

H) 

Unacfiust- 
ed basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

basic 

<S«5<aK3)) 

Adjusted 

bonus 

Total 
arvwai 
phase It 

UnadjusF 
ed basic 

special 

allow- 

arwe 

reserve 

deduction 

Addftionel 

basic 

«405<a)(3)) 

Total 
annual 
phase It 

New Jersey_ 

Hunterdon 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Eiwgy. 











New Jersey. 

Keystone 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Cogeneratio. 











New Jersey. 

LiTHlen Cogen 

UK 

0 

0 

0 

0 

e 

0 

0 

0 

0 


Ptanl 











New Jersey_ 

Mercer County 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Resour. 











New Jersey_ 

Monnrx>uth 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


County Peso. 











New Jersey.. 

Newark Bay 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Cogen. 











New Jersey.. 

O'Brien 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Cogen— 












Newa 



• 








New Jersey_ 

O'Brien 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Coger>—Pari. 











New Jersey_ 

Pauisboro 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Refinery. 











New Jersey__ 

Pedricktown 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Cogenera. 











New Jersey_ 

Ridgefield 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Coger>erat 











New Jersey .. 

Sayrevtfle 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Cogenerat. 











New Jersey__ 

Tamal Tinton 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Falls. 











New Jersey_ 

Thorolare .. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

New Jersey^™ 

Union County 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Resourc. 











New York_ 

Adirondack 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Resource. 











New York. 

Ag-Energy 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Cogerimtt. 











New York_ 

Allegany Cogen. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

New York_ 

Anitec - 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Coger^eratioa 











New York_ 

Brookhaven 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Energy Ce. 











New York_ 

Canton .. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

New York_ 

Chateaugay 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Energy. 











New York_ 

Cogen Energy 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Tectmol. 











New York_ 

Cotonie 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Cogeneration. 











New York_ 

Dunkid( Cogen 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Ptant 











New York_ 

East Syracuse 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Cogene. 











New York_ 

Encogen IV 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Partners. 











New York_ 

Fort Drum 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Coger)erati. 











New York_ 

Futlon 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Cogeneratioa 











New Yofk._. 

Guntocke 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Cogeneratio. 











New York_ 

Hedson Power- 

UK 

0 

0 

0 

* 0 

0 

0 

0 

0 

0 


Renssel 








• 



New York.. 

Halfmoon 

UK 

0 

0 

0 

A 

A 

A 

A 




Cogeneratio. 





V 

u 

u 

0 

0 

0 

New York_ 

Hempaloed- 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

New York___ 

Hudson River 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Mil 











New York_ 

Huntington 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Resource. 











New York_ 

Indeck-Corinth 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Energ. 











New York_ 

Indeck-Mon 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Errergy. 
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Table 2.— Pnoposeo Phase O Allowance /^locations Cooliraiad 


State 

Plant name 

Boiler* 

Allowaooea for years 2000-200S 

Allowances for years 2010 and thereafter 

(A) 

m 

(Q 

(Ql 


in 

<Q) 

(H) 

(0 

Unadjust¬ 
ed tMttic 

Spedai 

allow¬ 

ance 

reserve 

deduction 

ASditiofiM 

basic 

Uaosdgoi); 

Adjusted 

borws 

Total 

annoal 

phasell 

Unadjust¬ 
ed basic 

SpecM . 
mom- 
ance 
reserve 
deduction 

Additional 

basic 

«40S<a«3)) 

Total 
annual 
phase H 

Htm York_ 

Indeck- 

UK 

0 

0 

0 

0 

0 

0 

0i 

0 

0 


Kirkwood 












Ener. 











New York... 

Kamir>e Beaver 

UK 

0 

0 

0 

0 

0 

0 

Ol 

0 

0 


Falla. 





- 






Now York_ 

Kamir^e * 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Cartheoe 












Coge. 











New York_ 

Kamine Natural 

UK 

0 

0 

0 

0 

0 

0 

Ol 

0 

0 


Dam C. 











Now York_ 

Kamine South 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


QlenaF. 











Naw Vortt , 

Kamine 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

* 

Syracuse 












Coge. 











New York.. 

Kennedy 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

\ 

Internationa. 











New York_ 

Kodak Pwk 

UK 

0 

1* 0 

0 

0 

0 

0 

0 

0 

0 


Site. 



f 

1 

I, 


. 

1 




New York_ 

Lederle 

UK 

0 

0 

' 0 

0 

i ® 

! 0 

0 

-'"I- 0 

0 


Laboratories. 

1. 





1 

1 




New York_ 

LFG Energy Ihc. 

UK 

0 

0 

^ 0 

0 

0 

r 0 

0 

0 

^ . 0 

Utm Yofk_ 

Lockport 

UK 

0 

0 

0 

0 

0 

0 

0 

!' 0 

0 


Cogeneratio. 







r 




New York_ 

Long Fait 

UK 

0 

0 

0 

0 

0 

0 

0 

- 0 

0 


CogeneraL 

• 










New York_ 

Longlstand 

UK 

0 

, 0 

0 

0 

0 

0 

0 

0 

0 


Cogert 











New York_ 

LowviHe..._ 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

New York- 

MkS-Couety 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Energy Ce. 











New York_ 

MHched Field 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Compi 











New York_ 

Montefiore 

UK 

0 

0 

0 

0 

0 

0 

0 

^ 0 

0 


Medical C. 


* • 







* 


New York.__ 

North ? * 

UK 

0 

0 

0 

i 0 

0 

0 

0 

0 

0 


loncMfenda 





: 



s 




Coge. 





. 






New York......_ 

Northeast ' 

UK 

0 

^ 0 

0 

0 

0 

0 

0 

0 

0 


Cogen. 








* 



Now York_ 

O'Shanter 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Resources. 











New York_ 

Oceanside 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


LandftK. 











New York_ 

Or>eida Energy 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Facfk 











New York_ 

OnoTKtega 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Cogeriecatk). 











New York_ 

Onoridaga 

UK 

. 0 

'■ 0 

0 

0 

0 

0 

0 

0 

0 


County Resa 











New York_ 

Oyster tey. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

New York_ 

Pilgrim Er>ergy 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Cente. 











New York_ 

Rome Energy 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Company. 











New York- 

Salt City 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Energy Ven. 











New York_ 

Selkirk Cogen 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Partne. 











Now York- 

Silver Spriogs 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

t 

Energ. 











New York.. 

Smithtown 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Energy Oen. 







' 


/ 


New York_ 

South Coming 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Cogea 











New York_ 

Stony Brook 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Cogenera. 











Now York_ 

Ticonderoga 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Mitt. 











New York_ 

UOQ Cogea 

UK 

0 

0 

0 

0 

0 

0 

0 

« 

0 


Project 











New York__ 

Wallkill 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Generatloa 
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Table 2.—Proposed Phase II Allowance Allocations ‘—Continued 






AWowancos for years 2000-2009 

Allowances for years 2010 and thefeatter. 




(A) 

(B) 

fC) 

(0) 

(E) 

(E) 

(G) 

(M) 

10 

State 

Plant name 

Boiler* 


Special 





Special 






Unadjust- 

edbasic 

SHow- 

snce 

reserve 

deduction 

Additional 

basic 

(5405<aK3)) 

Adjusted 

bonus 

Total 
annual 
phase II 

Unai^st- 
ed basic 

allow¬ 

ance 

reserve 

deduction 

Additional 

basic 

(S405<aH3)) 

Total 
annual 
phase II 

Nemyotk.,,,, _ 

Warriof. 

UK 

UK 

Q 

n 

A 

A 






New Yorli 

Westchester 

n 


U 

0 

0 

0 

0 

0 

0 



u 

0 

0 

0 

0 

0 

0 

0 


RescoCo. 











New Yorti_ 

Wind Watch 

UK 

0 

0 

0 

0 

0 

1 ® 

0 

f 0 

0 


Energy Ce. 








1 ” 


New Yorti 

Yonkers 

UK 

0 







‘ 



0 

0 

0 

0 

0 

0 

0 

0 


Energy 

Cente. 











North Cafofina.... 

Cogentrbi 

UK 

0 

0 

0 

0 

0 

0 

0 

g 

1 0 


Eiizabetht 











North Carolina.... 

Cogentrbi 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Kenansvill. 











North Carolina^.. 

Cogentrbi 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Lumberton. 











North Carolina.... 

Cogentrbi 

UK 

0 

0 

0 

0 

i 0 

0 

0 

. 0 

4 0 


Roxboro. 











North Carolifta.... 

Cogenbfbi 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

i 0 

■« 

Southport 






1 . 

,1 ' 

0 

L 



North Caroifna.... 

Craven County 

UK 

0 

0 

0 

0 

\ 0 

0 

0 

i 0 


WoodE. 











North Carolina.^. 

Ojplin. 

UK 

0 

0 

0 

0 

0 

0 

*0 

0 

* n 

North Carolina.... 

Dwayne Collier 
Battl. 

UK 

0 

0 

0 

0 

0 

* 0 

0 

^ 0 

^ V 

r 0 

North Carofina.... 

Gatson County 

UK 

0 

0 

0 

0 

0 

r ^ 0 

0 

*0 

T 0 


Waste-. 










1 

North Carolina.... 

Panda- 

UK 

0 

0 

0 

0 

^ 0 

. 0 

0 

0 

■ T 

0 


Rosemary 

Cogen. 







t 


J 


North Carolina.... 

Plymouth, NC. 

UK 

0 

0 

0 

0 

i 0 

i 0 

0 

0 

■ i 

n 

North Carolina-.. 

Roanoke Valley 

UK 

0 

0 

0 

0 

0 

t ^ 

r 0 

0 

0 

u 

0 


Proje, 











North Carolina..- 

Tobaccovirie 

UK 

0 

0 

0 

0 

0 

: 0 

0 

0 

0 


Dtflity. 











North Carolina.-. 

TexasgutI Inc. 

UK 

0 

0 

0 

0 

0 

» 0 

0 

0 

0 

ONo_ 

Bowling Green 
FadlL 

UK 

n 

A 

A 

A 







V 

u 

o 

u 

0 

? 0 

0 

0 

: 0 

1 

Ohio_ 

Mead-Ftne 

UK 

0 

A 

! A 






1 _ 



u 

u 

0 

0 

0 

0 

0 

; 0 


Paper DIv. 











Oklahoma_ 

AES Shady 

UK 

0 

0 

A 

A 

0 








V 

V 

u 

0 

Q 

0 


Point Inc. 








t 



Oklahoma _ 

ArdrrKxe 

UK 

0 

0 

0 

0 

0 

0 

6 

0 

0 


Refinery. 











Oklahoma - 

Black Mesa 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Fadlity. 











Oklahoma _ 

Mid-Corrtinent 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

’ 0 


Power. 











Oklahoma. 

Muskogee Min.... 

UK 

0 

0 

_ 






! 

CMdAtwrui 

0 

0 

0 

0 

0 

0 

0 


UK 




Cogen Pro. 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Oklahoma - 

VaBiant OK. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

A 

Pennsytvanta_ 

AES BV 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

w 

0 


Partners 

Beav. 











PennsyVanIa...-. 

Cambria Cogen.. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

't 0 

Pennsytvanta_ 

Chester 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Operatkxis. 








1 



Pennsytvanta. 

Colver Power 
Plant 

UK 

0 

0 

0 

0 

0 

1 ® 

0 

0 

0 

Pennsylvania_ 

ContinerTtaJ 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Energy A. 









f-o 


Pennsytvanta.—. 

Delaware 

UK 

0 

0 

0 

0 

0 

0 

0 

0 


County Reso. 











Pennsylvania_ 

Ebensburg 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Power Comp. 











Pennsylvania— 

Erie MunictpaJ 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Waste. 










PerKisytvania_ 

Fairless Works... 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Pennsylvania— 

Foster Wheeler 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


MT.a 











Pennsylvania. 

Frackville 

UK 

0 

0 

0 

0 

0 

0 

6 

0 

i 0 


Energy Fa. 











Pennsylvania_ 

Q.F. Weaton 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

1 0 


Power St 
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Table 2.—Proposed Phase il Allowance Allocations ‘—Continued 


State 

Plant name 

Boner'* 

Allowances for years 2000-2009 

Allowances for years 2010 and thereafter 

W ] 


(Q 

iOj 


(F) 

(G) 

(H) 

(1) 

Unadjust¬ 
ed basic 

Spedai 

allow- 

enoe 

reser^ 

deduction 

AAttttond 

Adjusted 

bonus 

Total 
annual 
phase 11 

Unadjust¬ 
ed basic 

Spedai 

allow¬ 

ance 

reserve 

deduction 

Additional 

base 

(540S(«M3)) 

Total 
armual 
phase II 

Pennsytvania. 

John B, Rich 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Memoda. 











^ennsylvaiiia._ 

Kline Township 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Cogen. 











^ermeytvaiiia...... 

Lancailer 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


County Res. 











^cmnsytvafiia. 

Minersville. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Penosytvaaia. 

Mon Valley 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Energy Co. 











Pennaytvanla. 

Mon Valley 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Works. 











Penneytvania,. . 

Morgantown 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Cleao Coa. 











Peiwifylvaiila,. 

North Branch 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Enwfy. 











ffennaytvafUa.. 

Northainptoo 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Energy C. 











Pennaytvariia_ 

P. H. GMfetter 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Co.. 











Pennsytvania. 

Palmer Energy 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Prodec. 











Aannsytvante— 

Panther Greek 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Enerw- 











Pennsytvarte. 

PIney Creek 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Project 











Pennsylvania. 

Pottstown Gas 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Recove. 











Pennsylvania. 

SchuytkM 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Station. 











Pennsylvania— 

Scrubgrase 

UK 

0 

0 

0 

0 

0 

0 

0 

o; 

0 


GenemKn. 











Pennsylvania. 

Westwood 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Energy Prop. 











Pennsylvania_ 

YockCi^ 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Resooroe Re. 











Rhode Island— 

Johnston 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Resoerce Re. 











Rhode Island_ 

Ocean State 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Power. 











Rhode Island_ 

Pawtucket 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Power Asso. 











South Carolna... 

Eastover 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


FadttV- 











South Caroina... 

Florence. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


South Caro. 











South Carolna.4. 

Georgetown 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Mitt. 











l^nossoe- 

Bowater lac.. 

UK 

0 

0 

0 

0 

0 

0 


-- 0 

0 


Southe. 











Tennessee^_ 

Packaging 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Cor^abo. 











Texas. 

AES 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Deepwater. 












Inc.. 






> 





lexas- ... 

Battleground 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Plant 











Texas- 

Beaumont 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Redneni- 











Texas................. 

Borger Plant 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Texas.. 

C.R. Wing 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


CogenmtL 











Texas _, 

Caianeae..... 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Texas- 

Chocolale 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Bayou nan. 











Texas_...— 

Clear Lake 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Cogenemt 











Texas- 

Cogenron, Inc.... 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Texas.. 

Deer Park 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Manutadkjr. 











Texas- 

Encogen One 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


CogenM. 











Texas..... 

Enterprtaa 

UK 

0 

• 0 

0 

0 

0 

0 

0 

0 

0 


Products. 
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Table 2.—Proposed Phase II Auowance Au.ocatk>ns •—Continued 


State 




ARowances for years 2000-2009 

Allowances for years 2010 and thereafter 



(A) 

(B) 


(0) 

(E) 

(F) 

(G) 

(H) 

(t) 

Plant name 

Boiieri 


Special 

Adcfibonal 

(*4^5(3)) 



• 

Special 





Unac^ist 
ed basic 

allow¬ 

ance 

reserve 

deduction 

Adjusted 

bonus 

Total 
annuel 
phase II 

Unadjust¬ 
ed basic 

allow¬ 

ance 

reserve 

deduction 

Additional 

basic 

(S405(aX3)) 

Total 
armual 
phase II 

.. Iniand-Orange. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

inc.. 

.. Lyrx^hburg 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Cogert 
.. PetroHa 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Development. 
.. Phibro 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Refining—Te. 

.. Ph«xo Refining 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Itk. 

. Power Station 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

#4. 

. Pulps 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Paperboard 

Oi. 











. Rio Grande 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Cogea 

. Sandow .. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

. Sheldon. Texas.. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

. Tenaskaltl 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Texas Pa. 

. TexwfcanaMHI.... 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

. Texas 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Petrochemi¬ 

cals. 










/ 

. TheDow 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Chemica] 

Com. 











. Univof TXat 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Austin. 

. Valero Re^nery.. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

. Escaiante 

UK 

Q 

0 

o 

A 

/a 







U 

w 

U 

O 

0 

0 

0 

0 

Micro-Ener. 

. Gerwva Steel..... 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

. PanguHch 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Micro Ener. 

. Sunnyside 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Cogenerati. 

. Arrowhead 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Cogenerati. 





• 






Cabot 

UK 

0 

0 

0 

0 

Q 

0 

0 

0 

0 

Cogeneration 

P. 











East Georgia 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Cogener. 

Hinesburg 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Cogen Fact. 
Ryegala Wood 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Energy. 

St Albana 

UK 

0 

0 

0 

0 

0 

0 

^0 

0 

0 

Cogea Fa 











Chesape#re 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

CorpocaH. 





• 






Cogentrix 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Hopewell. 











Cogentrix of 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Richmon. 

Cogentrix 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Portsmouth. 

Commonwealth 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Allanit 

OcaangbMi 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Facttty. 

DoewoM 

UK 

0 

0 

0 

g 

Q 

n 

A 

A 


Combined 

Cyc. 






W 

V 

Q 

0 


Frankfin Fme 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Paper. 

Greensville 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

County Q. 
Hadson Power 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

11—So. 












Texas.. 
Texas.. 
Texas.. 
Texas.. 
Texas.. 
Texas.. 
Texas.. 

Texas.. 


Texas. 
Texas. 
Texas. 

Texas. 
Texas. 


Texas_ 

Texas__ 

Texas_ 

Utah 


Utah_ 

Utah_ 

Utah_ 

Vermont.. 

Vermoia.. 


Vermont... 
Vermont... 
Vermont... 
Vermont... 
Virginia..... 

Virginia. 

Virginia..... 
Virginia..... 

Virginia_ 

Virginia _ 
Virginia_ 

Virginia_ 

Virginia__ 

Virginia...... 
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Table 2.— Proposed Phase II Allowance Auocations '—Continued 


State 

Plant name 

Boiler • 

• 

Allowances for years 2000-2009 

Allowances for years 2010 and thereafter 

(A) 

(B) 

(Q 

(0) 

<E) 

(F) 

(G) 

(H) 

(») 

UruKtiust- 
ed basic 

Special 

aUow> 

ance 

reserve 

deduction 

AddHionaJ 

t9406<aM3)) 

Adjusted 

bOTHiS 

Total 
armual 
phase II 

Unadjust¬ 
ed basic 

Special 

irfiow- 

ance 

reserve 

deducbon 

Additional 

basic 

(9405faH3)) 

Total 
armual 
phase II 

Virginia............... 

Hadson Power 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


12—Al. 











Virginia. t. . 

Hadson Power 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


13-Ho. 











Virginia.. 

Hadson Power 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


14—Bu. 











Virginia.. 

Hopewelt 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Cogeneratk). 











Virginia. 

Hopewell. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Virginia. 











Virginia. 

1-95 Energy/ 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Reaource. 











Virginia.. 

Mecklenburg 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Plant 











Virginia. 

MuQitrade 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Irvfustria. 

. 










Virginia. 

Multitrade 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Pittslyva. 











Virginia. 

Multitrade 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


TultexFa. 











Virginia.. 

Richmond 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Plant 

‘ \ 










Virginia...__ 

VTP8 1.. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Washington.. 

Longview, Wa..... 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Washmgton_ 

Spokane 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Facility. 











Washington- 

Spokane 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Regional 












Waa. 











West Virginia. 

Alloy Steam 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Station. 











West Virginia.— 

Grant Town 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Cogerterat 











West Virginia. 

Morgantown 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Energy Fa. 











West Virginia.— 

Natrium Plant. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

West Virginia. 

North Branch 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Power P. 











Wf8Cor>sin. 

Green Bay Milt... 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Wisconsin.... 

Kraft Division. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Wisconsin ..V... 

NekoosaMitI_ 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 


* For further (rrformetion, see Techmcat Documentation lor Proposed Phase tt Afiowance Ai/ocatone. 

* in the boiler identifier denotes e planned unit or a unit for which the boiler number is urwvailable. **UK** denotes that the boiler ID Is unknown tor units 
in the Adjunct Data File (AOF). 


I 


9 73.11 Revision of Allocations. 

No later than June 1,1998, the 
Administrator will revise the allocations 
by: 

(a) The Administrator will calculate 
unadjusted basic allowances for units 
eligible for allowances under 9 73.18 of 
this part according to 9 73.18(c]. instead 
of unadjusted basic allowances listed in 
Table 2 Columns A and F. 

(b) The Administrator will calculate 
unadjusted additional basic allowances 
for uTilts eligible for allowances imder 

9 73.19 of this part according Jo 
9 73.19(c) and add such calc^ated 
unadjusted additional basic allowances 
. to the units* unadjusted basic 


allowances listed in Table 2 Columns A 
and F. 

(c) The Administrator will calculate 
unadjusted basic allowances for units 
with approved compliance plans under 
9 72.44 of this chapter according to the 
following equation, instead of 
unadjusted basic allowances listed in 
Table 2 Columns A and F: Unit's 
Unadjusted Basic 

Allowances Baseline X1.2/2000. 

(d) Adjustment of Basic Allowances. 
The Adi^istrator will adjust each 
unit's unadjusted basic allowances as 
listed in Table 2 Columns A and F, and 
as stated in paragraphs (a), (b), and (c) 
of this section, as follows: 




8,9004»0 

Unit's 

Unit's 

Sum of 
aU 

^ units* 

^ unad¬ 
justed 
basic 
allow¬ 
ances 

adjusted 

unadjust- 

basic 

allow¬ 

s ed basic 
allow¬ 

ances 

ances 


(e) Repowering Adjustment The 
Administrator will calculate a 
repowering deduction for each unit in 
Table 2 according to the following 
equations: 


t 
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Repower- 

ing 

deduction 


Araiu* 

» al set X 
afide 


Units* 
adjusted 
basic 
allow¬ 
ances (yr 
20003 


B.90a000 


where: 

Set Aside-sSum of all repowezing 
allowances for the year 2000 onder 40 
CFR73^. 

Annual Set AsideSet Aside/ia 

(f) Special Allowance Reserve 
Deduction. The Administrator will 
calculate a Special Allowance 


Deduction for each unit listed Table 2 
according to the following equation: 


Special 

allowance 

deduction 


2S0.000 X 


Units* 

adfnsted 

basic 

allowances 


8.900.000 


(g) Conservation and Renewable 
Energy Reserve. The Administrator %viH 
calculate the Conservation Deduction 
for each unit listed in Table 2 according 
to the following equation: 


Conservation 

deduction 


30.000 X 


Units* 

adfusted 

basic 

allowances 


8.900.000 


(h) Final Allowance Allocations. 

(1) Not later than June 1.1998, 
according to paragraphs (a) through (g) 
of this section, the Administrator will 
revise the allowances allocated to each 
unit listed in Table 2 and will allocate to 
each unit's subaccount representing 
calendar years 2000 through 2009 Final 
Revised Phase U Allowances according 
the following equation. 


Unit's final 
revised phase Q 
allowances 
(year 2000) 


Unit's adjusted basic allowances4-number for unit In table 2 column C-repowedng deduction-conservation 
deduction-special allowance deduction-f number for unit in table 2 cotiimn D 


(2) If, as of January 1.1998, both the 
auction and sales under subpart E of 
this part are terminated as provided for 
in subpart E, instead of allowances 


under paragrajA (h)(1) of this section, 
the Actainistrator will revise the 
allowances allocated to each unit in 
Table 2 and will allocate to each unifs 


subaccount representing calendar years 
2000 through 2000 Final Revised Phase n 
Allowances according the following 
equation: 


Unit's final 

revised phase 11 ^ Unit's adjusted basic allowances n u mber for unit in table 2 column C—repowerlng deduction—conservation 
allowances deduction 4-munber for unit in table 2 column D 

(year 2000) 


(3) As of January 1.1998, the 
Administrator will revise 
allowances allocated to each unit 
account listed in Table 2 and will 
allocate allowances to each unit’s 
subaccount representing calendar years 
2010 and eadi year thereafter according 
to the following equation: 

Unit's adjusted basic 
Unit's allowances 4-number 

allowances » for unit in table 2 
(year 2010) column C—special 

allowance deauction 

s 73.12 Rounding procoduros. 

(a) Calculation Rounding. All 
allowances under this part and part 72 
of this chapter shall be allocated as 
whole allowances. All calculations for 
such allowances shall be rounded down 
for decimals less than .5 and up for 
decimals of .5 or greater. 

(b) Achieving Exact Allowance 
Reserves and Allowance Totals. 

(1) If the sum of adjusted basic 
allowances exceeds a900.000, the sum 
of the deductions for the repowering 
annual set aside exceeds the annum set 
aside, the sum of the deductions for the 
Energy Conservation and Renewable 
Energy Reserve exceeds 30,000 


allowances per year, or the sum of the 
deductions for the special allowance 
reserve exceeds 250.00a then the 
Administrator will withdraw one 
allowance from each unit, be ginning 
with the unit receiving the largest 
number of allowances, in descending 
order, until the allocated allowances 
balance with the number allowances 
available. 

(2J If the sum of adjusted basic 
allowances is less than 8,9Oa0OO, the 
sum of the deductions for the 
repowering annual set aside is less than 
the annual set aside, the sum of the 
deductions for the Energy Conservation 
and Renewable Energy Reserve is less 
than 30,000 allowances per year, or the 
sum of the deductions for the special 
allowance reserve is less than 250.000, 
then the Administrator will distribute 
one allowance for each unit beginning 
with the unit receiving die largest 
number of allowances, in descending 
order, until the allocated allowances 
balance with the number of allowances 
required. 

S 73.13 Procedures for submlttaia. 

(a) Address for Submittal. All 
submittals under this subpait shall be 
made by the designated representative 
to the Director, Acid Rain Division, 


(62041). 401 M Street SW„ Washington, 
DC 20460 and shall meet fte 
requirements specihed In 40 CFR 
8 72.9(a). 

(b) Appeals Procedures. The 
designated representative may appeal 
the decision as to eligibility or allocation 
of allowances under (8 73.16, 73.ia 
73.19, and 7320 of this part iudng tl^ 
appeals procedures of part 72 subpart H 
of this chapter. 

8 73.14 [Raaarvad] 

873.15 [Raaarvad] 

8 73.16 Phaaa I early reduction cradRa. 

(a) Unit Eligibility. Units listed in 
Table 1 of this part are eligible to 
receive allowance allocations under this 
section if: 

(1) The unit is authorized by the 
Governor of the state in which the unit 
is located to make reductions in 
emissions of sulfur dioxide prior to 
calendar year 1995; and 

(2) The unit is part of a utility system 
(which, for the purposes of this section 
only, includes all electrical generators 
operated by a utility, including those 
t^t are not fossil fuel fired) has 
decreased its total coal-fired generation, 
as a percentage of total system 
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generation, by more than twenty percent 
between January 1,1980 and December 
31.1985; and 

(3) The unit is part of a utility system 
that during calendar years 1985 through 
1987 had a weighted capacity factor for 
all coal-fired units in the system of less 
than fifty percent. The weighted 
capacity factor is equal to: 


Weighted 

capacity 

factor 


Sum of actual generation of 
all coal-fired units in utility 
system 


Sum of all generators' 
nameplate capacity x 8700 


(b) Emissions Reductions Eligibility. 
Sulfur dioxide emissions reductions 
eligible for allowance allocations shall: 

(1) Be made no earlier than calendar 
year 1991 and no later than calendar 
year 1994; and 

(2) Be due to physical changes to the 
plant or are a result of a change in the 
method of operating the plcmt including 
but not Umited to changing the type or 
quality of fuel beii^ burned; 

(c) Initial Certification of Eligibility. 
The designated representative for a unit 
listed in Table 1 of this part may seek 
certification of unit eligibility prior to a 
request for allowances under this 
provision. A completed application for 
this certification shall include the 
following: 

(1) A letter from the Governor of the 
state in which the unit is located 
authorizing the unit to make reductions 
in emissions of sulfur dioxide prior to 
calendar year 1995; 

(2) A report listing of all imits in the 
utility system, each fossil fuel-fired 
unit's fuel consumption and fuel heat 
content for calendar year 1980, and each 
generator's total electrical generation for 
calendar years 1980 and 1985 (including 
all generators whether fossil fuel-fired, 
nuclear, hydroelectric, or other.) 

(d) Request for Allowances. Prior to, 
or accompanying, the request for 
allowances, the designated 
representative for the requesting unit 
shall submit the application for 
certification of eli^bility in paragraph 
(c) of this section. The request for 
allowances shall include the following 
information: 

(1) The calendar year for which 
cre(fit8 for reductions are requested and 
the actual SOi emissions and fuel 
consumption in that year. For units 
which have not installed and received 
certification of their SOt continuous 
emission monitoring system prior to the 
calendar yearfs) for which credits for 
reductions are requested, the designated 
representative shall submit photocopies 
of the units* Form EIA-767 for the 


calendar year of the requested 
reductions in emissions; and 

(2) A letter signed by the designated 
representative: 

(i) Stating and documenting the 
specific physical changes to the plant or 
changes in the method of operating the 
plant (including but not limited to 
changing the type or quality of fuel 
being burned) which resulted in the 
reduction of emissions; and 

(ii) Certifying that all photocopies are 
exact duplicates. 

(3) The designated representative 
shall submit any request for allowances 
no later than March 1 of the calendar 
year following the year in which the 
reductions were made. 

(e) Allowance Allocation. The 
Adz^istrator will allocate allowances 
to the eligible unit upon satisfactory 
submittal of information under 
paragraphs (c) and (d) of this section in 
the amount calculated by the following 
equations. Such allowances will be 
allocated to the eligible unit's 1995 
future year subaccount The following 
provisions shall apply to the allocation: 

(1) "Prior year" means a single 
calendar year selected by the eligible 
unit from 1991 to 1994 inclusive. 

(2) One "credit" equals one ton of 
eligible SOi emissions reductions. 

(3) "ERC units" are units eligible for 
early reduction credits, and "non-ERC 
units'* are fossil fuel-fired units which 
are part of the same utility system, but 
are not eligible for early reduction 
credits. 

(4) Calendar year 1990 data will be 
used as the basis against which early 
reduction credits are determined. 

(5) Early reduction credits will be 
calciilated at the unit level, subfect to 
the restrictions in paragraph (e)(6) of 
this section. 

(6) The number of credits for eligible 
Phase I units will be calculated as 
foUows: 

(i) Comparison of the prior year 
utilization of ERC units to the 1990 
utilization, as a percentage of system 
utilization. 

A unit's prior year utilization shall be 
restricted if system-wide prior year ERC 
utilization exceeds system-wide 1990 
utilization of ERC units on a percentage 
basis. If the following equation is true, 


Sum of prior year 
heat input for all 
ERC units (in 
mmBtu) 

- > 

Sum of prior year 
heat input for all 
system units (in 
mmBtu) 


Sum of 1990 heat 
input all ERC units 
(in mmBtu) 


Sum of 1990 heat 
input for all system 
units (in mmBtu) 


then the restrictions of paragraphs (e)(6) 
(ii) and (iii), of this section, may apply .If 
not, the ERC units are eligible to receive 
the early reduction credits as calculated 
in paragraph (e)(6)(v) of this section. 

(ii) Comparison of the prior year 
average emission rate of all ERC units to 
the prior year average emission rate of 
all the non-ERC units. 

A unit's prior year utilization will be 
restricted if the system-wide average 
SOs emission rate of ERC units exceeds 
that of the non-ERC units. If the 
relationship below is true, 


Sum of prior year 
SOi emissions for 
all ERC units (in 
potmds) 


Sum of prior year 
heat input for all 
ERC units (in 
mmBtu) 


Sum of prior year 
SOi emissions for 
all non-ERC units 
(in pounds) 


Sum of prior year 
heat input for all 
non-ERC units (in 
mmBtu) 


the restriction in paragraph (iv) of this 
section applies. 

(iii) Comparison of the emission rate 
of the non-ERC units in the prior year to 
the emission rate of the non-ERC units 
in 1990. 

A unit's prior year utilization will be 
restricted if the prior year system 
average non-ERC SOs emission rate 
increases above the 1990 system 
average non-ERC SQi emission rate. If 
the relationship below is true, 


Sum of prior year 
SOi emissions for 
all non-ERC units 
(in pounds) 


Sum of prior year 
heat in^t for all 
non-ERu units (in 
mmBtu) 


> 


Sum of 1990 SOi 
^ missions for ail 
non-ERC units (in 
pounds) 


Sum of 1990 heat 
input for all non- 
ERC units (in 
mmBtu) 


then the restriction in paragraph 
(e)(6)(iv) of this section applies. If the 
prior year SOi emission rate is less than 
the 1990 SOs emission rate, the ERC 
units are eligible to receive the early 
reduction credits calculated in 
paragraph (e)(6)(v) of this section. 

(iv) Calculation of the utilization limit 
for restricted units. 

The limit on utilization for each unit 
eligible for early reduction credits 
subject to paragraphs (e)(6) (ii) and (iii), 
of tMs section, will be calculated as 
follows: 
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Sum of 1990 heat 
input for all ERC 
units (in mmBtu) 


Sum of 1990 heat 
input for all units in 
system (in mmBtu) 

ERC unit's prior - 

year heat Input (in x Sum of prior year 
nunBtuj heat input for all 

ERC units (in 
mmBtu) 


This result expressed in million Btus, is 
the restricted utilization of the ERC unit 
to be used in the calculation of early 
reduction credits in paragraph (e](6)(v) 
of this section. 

(v) Calculation of the unit*s early 
reduction credit 


(A) The early reduction credits will be 
calculated as follows: 


Sum of prior year 
heat input for all 
units in system (in 
mmBtu) 


r ERC unit's 1990 ERC unit's prior -| 

I actual SO 2 emission rate - year actual SO 2 emission 1 
^ (in Ib/mn&u) rate (in Ib/mm^u) 


the lesser of the prior year 

heat input or the restricted heat / 2.000 

input from (iv) atx>vc (in mmBtu) 


(B) Section 404(e)(2) restricts the early reduction credits as follows: 


p ERC unit's 1965 


“1 


Allowances from 

1 actual SO 2 emission x 

baseline 

/ 2.000 1 

. 

Table A of the Act 

rale (in Ib/mmBtu) 

(in mmBtu) 



(in tons) * 


(7) The Administrator will allocate to 
the ERC unit allowances equal to the 
lesser of the number of crests 
calculated by paragraphs (e) (6)(v)(A) 
and (6)(v)(B) of this section. 

§73.17 [Reserved] 

§ 73.18 Submittal procedures for units 
commencing commercial operation during 
the period from January 1,1993 through 
December 31,199S. 

(a) Eligibility. To be eligible for 
allowances under this section, a unit 
shall commence commercial operation 
between January 1.1993 and December 
31,1995 and have commenced 
construction before December 31.1990. 

{b) Application for Allowances. No 
later than December 31.1993. a 
certifying official for a unit expected to 
be eligible under this provision must 
submit a photocopy of a signed contract 
for the construction of the unit. 

(c) Commencement of Commercial 
Operation. The Administrator will use 
EIA information submitted by the utility 
for the boiler on-line date as 
commencement of commercial 
operation. 

(d) Allowance Allocation. Upon 
adequate submittal of information under 
paragraph (b) of this section, the 
Administrator will calculate unadjusted 


basic allowances, instead of those listed 
in Table 2 Columns A and F. as follows: 

Unit's Unadjusted Basic 
Allowances = Unit's 
HEATeo X 85 - 7 - 60 X Lesser of .3 or 
/ 2000 Unit's 1985 SO, Allowable 
Emissions Rate 

Where: HEAT60 is listed in the NADB 

2.1 

§ 73.19 Certain unite vfith declining SOx 
rates. 

(а) Eligibility. A unit is eligible for 
allowance allocations under this section 
if it meets the following requirements: 

(1) Is an existing unit that is a utility 
unit; 

(2) Serves a generator with nameplate 
capacity equal to or greater than 75 
MW; 

(3) Its 1985 actual SOt emissions rate 
was equal to or greater than 1.2 lb/ 
mmBtu; 

(4) Its 1990 actual SOi emissions rate 
is 50 percent or more less than the lesser 
of its 1980 actual or allowable SOs 
emissions rate; 

(5) Its 1997 actual SOt emission rate is 
less than 1.2 Ib/mmBtu; 

(б) It commenced commercial 
operation after January 1.1970; 

(7) It is part of a utility system whose 
combined commercial and industrial 


kilowatt-hour sales increased more than 
20 percent between calendar years 1980 
and 1990; and 

(8) It is part of a utility system whose 
company-wide fossil-fuel SOt emissions 
rate declined 40 percent or more from 
1980 to 1988. 

(b) Submittal Procedures. Not later 
than March 1.1998. in order to be 
eligible for allowance allocations under 
this section* the designated 
representative for the unit must submit a 
photocopy of the unit’s 1997 Form ElA- 
767 and a letter certifying that the 
photocopy is a true copy. 

(c) Allowance Allocation. Upon 
submittal of adequate information under 
paragraph (b) of this section, the 
Administrator will calculate unadjusted 
additional basic allowances accoi^ing 
to the following equations: 

( 1 ) Unit's Calculated Allowances = Unit's 

Max X 1.2 Baseline — Unit's 
Baseline X 1.2 

Where: Max baseline = the maximum 
average annual fuel consumption in any 
consecutive three year period during 
1980-89 (as specified In the NADB). or 
baseline, whichever is larger. 

( 2 ) 

Unit's Unadjusted Additional Basic 
Allowances s Unit's Calculated 
Allowances X 5000/Sum of All Unit’s 
Calculated Allowances 
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(3) The tmadjusted additional basic 
allowances in paragraph (cj(2) of diis 
section will be added to the unit's 
unadjusted basic allowances from Table 
2 Columns A and F. 

§ 73.20 Phase II early reduction credits. 

(a) Unit Eligibility. Units listed in 
Table 2 of this part are eligible for 
allowances imder this section if: 

(1) The unit is not a unit subject to 
emissions limitation requirements of 
Phase 1; 

(2) The unit is authorized by the 
Governor of the state in which the unit 
is located; 

(3) The unit is part of a utility system 
(which, for the purposes of this section 
only, includes all generators operated by 
a single utility, including generators that 
are not fossil fuel-fired) has decreased 
its total coal-fired generation, as a 
percentage of total system generation, 
by more than twenty percent between 
January 1,1980 and December 31,1985; 
and 

(4) The unit is part of a utility system 
that during calendar years 1905 through 
1987 had a weighted capacity factor for 
all coal-fired units in the system of less 
than fifty percent. The weighted 
capacity factor is equal to: 

Weighted Capacity Factor » Sum of actual 
generation of all coal-fired units In utility 
system -i- Sum of all generators' 
nameplate capecHy X 8700 

(b) Emissions Reductions Eligibility. 
Sulfur dioxide emissions reductions 
eligible for allowance credits at units 
eligible under paragraph (a) of this 
section must meet the following 
requirements: 

(1) Be made no earlier than calendar 
year 1995 and no later than calendar 
year 1999; and 

(2) Be due to physical changes to the 
plant or are a result of a change in the 
method of operating the plant including 
but not limited to changing the type or 
quality of fuel being burned. 

(c) Initial Certification of Eligibility. 
The owner or operator of a unit that is 
believed to qualify for allowances under 
paragraph (a) of this section may seek 
certincation of unit eligibility prior to a 
request for allowances imder this 
provision. A completed application for 
this certification shall include the 
following: 

(1) a letter fiom the Governor of the 
state in which the unit is located 
authorizing the unit to make reductions 
in sulfur dioxide emissions; and 

(2) a report listing all units in the 
utility system, each fossil fuel-fired 
unit's fuel consumption and fuel heat 
content for calendar year 1980, and each 
generator's total electrical generation for 


calendar years 1980 and 1985 [including 
all generators, whether fossil ^el-fired, 
nuclear, hydroelectric or other). 

(d) Request for Allowances. 

(1) Prior to, or accompanying, the 
request for allowances, the designated 
representative of the requesting unit 
shall submit the application for 
certification of eligibility in paragraph 
(c) of this section. 

(2) The request for allowances shall 
include the following information: 

(i) The calendar year for which credits 
for reductions are requested and the 
actual SO 2 emissions and fuel 
consumption in that year, 

(ii) A letter signed by the designated 
representative stating and documenting 
the specific physical changes to the ' 
plant or changes in the method of 
operating the plant (including but not 
limited to changing the type or quality of 
fuel being bunml) which resulted in the 
reduction of emissions; and 

(iii) A letter signed by the designated 
representative certifying that all 
photocopies are exact duplicates. 

(3) The designated representative 
must submit each request for 
allowances no later than March 1 of the 
calendar year following the year in 
which the reductions were made. 

(e) The Administrator shall allocate 
allowances to the eligible unit upon 
satisfactory sulnnittal of information 
under paragraphs (c) and (d) of this 
section in the amount calculated by the 
following equations. Such allowances 
will be allocated to tiie unit's 2000 future 
year subaccount 

(1) "Prior year" means a single 
calendar year selected by the eligible 
unit from 1905 to 1999 inclusive. 

(2) One "credit" equals one ton of 
eli^ble SQi emissions reductions. 

(3) "ERG units" are units eligible for 
early reduction credits, and "non-ERC 
units" are fossil fuel-fired units which 
are part of the same operating system, 
but are not ehgible for early reduction 
credits. 

(4) Calendar year 1990 data will be 
used as die basis against which early 
reduction credits are determined. 

(5) Early reduction credits will be 
calculated at the unit level, subject to 
the restrictions in paragraph (e)(0) of 
this section. 

(0) The number of credits for eligible 
Phase n units will be calculated as 
follows: 

(i) Comparison of the prior year 
utilization of ERC units to the 1990 
utilization, as a percentage of system 
utilization. 

A unit's prior year utilization will be 
restricted if system-wide prior year ERC 
utilization exceeds system-wide 1990 


utilization of ERC units on a percentage 
basis. If the following equation is true, 

sum of prior year 

heal input for all sum of 1990 heat 

ERC units (in mpui for all ERC 

mmBtu) units (in nunBtu) 

- > - 

sum of prior year sum of 1990 heal 

heat inpul for all input for all system 

system units [m units (in mmBtu) 

mmBtu) 

then the restrictions of paragraphs 
(e)(6)(ii) and (iii), of this section may 
apply. If not, the ERC units are eligible 
to receive the early reduction credits 
calculated in paragraph (e)(0)(v) of this 
section. 

(ii) Comparison of the prior year 
average emission rate of all ERC units to 
the prior year average emission rate of 
all the non-ERC units. 

A unit's prior year utilization will be 
restricted if the system-wide average 
SOs emission rate of ERC units exceeds 
that of the non-ERC units. If the 
relationship below is tree, 

sum of prior year sum of prior year 

SOi emissions for SOs emissions for 

all ERC units (in all non-ERC units 

pounds) (in pounds) 

- > - 

sum of prior year sum of prior year 

heat input for ail heat input for all 

ERC units (in non-ERC units (in 

mmBtu) mmBUi) 

the restriction in paragraph (eX6)(iv) of 
this section applies. 

(iii) Comparison of the emission rate 
of the non-ERC units in the prior year to 
the emission rate of the non-ERC units 
in 1990. 

A unit's prior year utilization will be 
restricted if the prior year system 
average non-ERC SOz emission rate 
increases above the 1990 system 
average non-ERC SOi emission rate. If 
the relationship below is true, 

sum of prior year sum of 1990 SOz 

SOk emissions for emissions for ail 

at] non-ERC units non-ERC units (in 

(in pounds) pounds) 

- > - 

sum of prior year sum of 1990 beat 

heat input for all in put for all non- 

non-ERC units (in ^C units (in 

fnmBtu) mmBtu) 

then the restriction in paragraph 
(e)(6)(iv] of this section applies. U the 
prior year SOs emission rate is less than 
the 1990 actual SOi emission rate, the 
ERC units are eligible to receive the 
early reduction credits calculated in 
paragraph (e)(6)(v) of this section. 
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(iv) Calculate the utilization limit for 
restricted units. 


The limit on utilization for each unit 
eligible for early reduction credits in the 
system is calculated as follows: 


sum of 1990 heat input 
for all F.RC units (in mmBtul 

sum of 1990 heat input for 

ERC unit's prior year x all units in system (in mmBtu) 

heal input (in mmBtu) --—-_ 

sum of prior year heat input 
for all ERC units fin mmBtu) 

sum of prior year heat input for 
lit uniu in system (in mmBtu) 


This result, expressed in million Btus. 
is the restricted utilization of the ERC 
unit to be used in the calculation of 


early reduction credits in paragraph 
(e)(6)(v) of this section. 

(v) Calculation of the unit's early 
reduction credit. 


(A) The early reduction credits will be 
calculated as follows: 


r ERC unit s 1990 ERC unit's prior the lesser of the prior year 

I a^ual SO 2 emission rate - year actual emission | x heat input or the restricted heat / 2,000 

^ (in Ib/mm^u) rate (in Ib/mmBtu) J input fiom (tv) above (in mmBtu) 

(B) Section 404(e)(2) restricts the early reduction credits as follows: 

ERC unit-* prior year the lesser <rf 2J0 or the ErC unit s prior 

heat input (in mmbtu) a most stringent SIP emission / 2000 - year SO, emissions 

limit (in Ib/mmBtu) (in tons)^ 


(B) Section 4()4(e)(2) restricts the early 
reduction credits as follows: 

(7) The Administrator will allocate to 
the ERC unit allowances equal to the 
lesser of the number of credits 
calculated by paragraphs (e)(6)(v)(A) 
and (e)(6)(v](B] of this section. 


5 73.21 Phase II repowering allowances. 

(a) Repowering Allowances. In 
addition to allowances allocated under 
S 73.11 of this chapter, the Administrator 
will allocate, to each unit with an 
approved compliance plan which 


includes repowering, allowances for use 
during the repowering extension period 
approved under $ 72.44 of this chapter 
(including a prorated allocation for any 
fraction of a year] equal to: 


Unit's 

Re^wering/ 

Allowances 


Unit's 

baseline X (lesser 
ot 95 SIP or 95 
ER.) 


2000 


Unit’s 

Adjusted 

Basic 

Allow¬ 

ances 


Where; 95 SIP «= Most stringent federally 
enforceable state implementation plan 
SOi emissions limitation for 1995 
95 E.R ss 1995 actual SOi emissions rate 


Unit's Adjusted Basic Allowances s: Unit's 
Year 2000 Adjusted Basic Allowances as 
calculated at ( 73.11(d) 


(b) If the designated representative for 
a repowering unit terminates the 
repowering extension plan in 
accordance with { 72.44(e)(3)(iv) of this 
chapter, the repowering allowances 
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allocated to that unit by paragraph (a) of 
this section will be deducted from that 
unit's accounts and reallocated to all 
Table 2 units* years 2000 through 2009 
subaccounts in the following manner. 

Forfeited 

Repower- Unit’s 

ing Repower- 

AJlow- ing 

ances Deduction 

-X - 

10 Sum of All 

Table 2 
Units* 
Repower¬ 
ing 

Deduc¬ 
tions 

{73.22 (Reserved] 

{73.23 [Reserved] 

{73.24 [Reserved] 

{ 73.25 Phase I extension reserve. 

The Administrator will initially 
allocate 3.5 million allowances to the 
Phase 1 Extension Reserve account of 
the Allowance Tracking System. 
Allowances from this Reserve will be 
allocated to units under { 72.42 of this 
chapter. Allowances remaining in the 
Phase I Extension Reserve account 
following allocation of all extension 
allowances under { 72.42 of this chapter 
will remain in the Reserve. 

{ 73.26 Conservation and renewable 
energy reserve. 

The Administrator will allocate 
300.000 allowances to the Conservation 
and Renewable Energy Reserve 
subaccount of the Acid Rain Data 
System. Allowances from this Reserve 
will be allocated to units under subpart 
F of this part. Termination of this 
Reserve and reallocation of allowances 
will be made under { 73.80(c) of this 
part. 

{ 73.27 Special allowance reserve. 

(a) Estoblishment of reserve. (1) The 
Administrator will allocate 150.000 
allowances annually for calendar years 
1995 through 1999 to the Auction 
Subaccount of the Special Allowance 
Reserve. 

(2) The Administrator will allocate 
200.000 allowances annually for 
calendar years 2000 and each year 
thereafter to the Auction Subaccoimt of 
the Special Allowance Reserve. 

(3) Hie Administrator will allocate 
50,000 allowances annually for calendar 
years 2000 and each year thereafter to 
the Direct Sale Subaccount of the 
Special Allowance Reserve. 

(b) Distribution of proceeds. (1) 
Monetary proceeds the auctions 


and sales of allowances bom the 
Special Allowance Reserve (under 
subpart E of this part] for use in 
calendar years 1^5 through 1999 will be 
distributed to the designated 
representative of the unit according to 
the following equation: 

Unit proceeds [Column B of Table 1/ 
150.000)* total proceeds 

(2) Monetary proceeds from the 
auctions and sales of allowances from 
the Special Allowance Reserve (under 
subpart E of diis part) for use in 
calendar years 2000 through 2009 v/ill be 
distributed to the designated 
representative of the unit according to 
the following equation: 

Unit proceeds s [Column B of Table 2/ 
250.000)* total proceeds 

(3) Monetary proceeds from the 
auctions and sales of allowances from 
the Special Allowance Reserve (under 
subpart E of this part) for use in 
calendar years 2010 and thereafter will 
be distributed to the designated 
representative of the unit according to 
the following equation: 

Unit proceeds s (Column G of Table 2/ 
250.000)* total proceeds 

(c) Reallocation of allowances. (1) 
Allowances remaining in the Special 
Allowance Reserve following the annual 
auctions and sales (under subpart E of 
this part) for use in calendar years 1995 
through 1999 will be reallocated to the 
unit's Allowance Tracking System 
Account according to the following 
equation: 

Unit allowances = (Column B of Table 1/ 
150,000)* Allowances remaining 

(2) Allowances remaining in the 
Special Allowance Reserve following 
the annual auctions and sales (under 
subpart E of this part) for use in 
calendar years 2000 through 2009 will be 
reallocate to the unit's Allowance 
Tracking System Account according to 
the following equation: 

Unit allowances = (Column B of Table 2/ 
250.000)* Allowances remaining 

(3) Allowances remaining in the 
Special Allowance Reserve following 
the annual auctions and sales (under 
subpart E of this part) for use in 
calendar years 2010 and thereafter will 
be reallocated to the unit's Allowance 
Tracking System Account according to 
the following equation: 

Unit allowances=(Column G of Table 2/ 
250,000)* Allowances remaining 

(d) Calculation rounding. All proceeds 
under this section shall be distributed as 
whole dollars. All calculations for such 
allowances shall be rounded down for 


Realloca¬ 
tion * 


decimals less than .5 and up for 
decimals of .5 or greater. 

(e) Achieving exact totals. (1) If the 
sum of the proceeds to be distributed 
under paragraph (b) of this section 
exceeds the total proceeds or the 
allowances to be reallocated under 
paragraph (c) of this section exceeds the 
allowances remaining, then the 
Administrator will withdraw one dollar 
or allowance from each unit, beginning 
with the unit receiving the largest 
number of dollars or allowances, in 
descending order, until the distribution 
balances with the proceeds and the 
reallocated allowances balance with the 
remaining allowances. 

(2) If the sum of the proceeds to be 
distributed under paragraph (b) of this 
section is less than the total proceeds or 
the allowances to be reallocated under 
paragraph (c) of this section is less than 
the allowances remaining, then EPA will 
distribute one dollar or allowance for 
each unit, beginning with the unit 
receiving the largest number of dollars 
or allowances, in descending order, until 
the distribution balances with the 
proceeds and the reallocated 
allowances balance with the remaining 
allowances. 

8-9. Subpart G of part 73 is proposed 
to be added to read: 

Subpart G—Small Diesel Refineries 

{ 73.90 Allowance allocations for small 
diesel refineries. 

(a) Initial Certification of Eligibility. 
The owner or operator of a refinery, or 
portion of a petroleum distilling refinery 
which produces diesel fuel, that is 
eligible under this section may seek 
certification of its facility eligibility prior 
to a request for allowances under 
paragraph (d) of this section. A 
completed application for certification, 
submitted to the address under { 72.13 
of this chapter, for this certification shall 
include following: 

(1) Photocopies of Form EIA-810 for 
each month of calendar year 1990 for the 
refinery; 

(2) Photocopies of Form EIA-810 for 
each month of calendar year 1990 for 
each refinery, or portion of a petroleum 
distilling refinery which produces diesel 
fuel, that is owned or controlled by the 
refiner which owns or controls the 
refinery seeking certification; and 

(3) A letter certified by the certifying 
official that the submitted photocopies 
are exact duplicates of those forms filed 
with the Department of Energy for 1990. 

(b) Request for Allowances. Prior to, 
or accompanying, the request for 
allowances. 
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(1) The certifying official for the 
refinery or portion of the refinery shall 
submit the application for certification 
of eligibility under paragraph (a) of this 
section and an Allowance Tracking 
System New Account/New Authorized 
Account Representative Form. 

(2) Hie request for allowances shall 
include the following information: 

(i) Certification that all motor fuel 
produced by the refinery for which 
allowances are claimed shall have met 
the requirements of subsection 211 (i) of 
the Clean Air Act; 

(ii) For calendar year 1993 
desulfurized diesel fuel, photocopies of 
October. November and December 1993 
Form aiOs; 

(iii) For calendar years 1994 through 
19^, inclusive, photocopies of Form 810 
for each month in the respective 
calendar year. 


(3) For joint ventures, each eligible 
refinery shall submit a separate 
application under paragraph (b)(2) of 
this section. Each application must 
include the diesel fuel throughput 
applicable to the joint agreement and 
the requested dispersement of 
allowances that would be allocated to 
the joint agreement. If the applications 
for refineries involved in the joint 
agreement disagree as to the throughput 
of diesel fuel applicable to the joint 
agreement or as to the distribution of the 
allowances, all involved applications 
will be considered void for purposes of 
the joint agreement. 

(4) The certifying official shall submit 
all requests for allowances by April 1 of 
the calendar year following the year in 
which the diesel fuel was desulfurized 
to the Director, Acid Rain Division, 
under the procedures set forth in { 73.12 
of this part 


(c) Allowance Allocation, The 
Administrator will allocate allowances 
to the eligible refinery upon satisfactory 
submittal of information under 
paragraphs (a) and (b) of this section in 
the amount calculated by the following 
equations. Such allowances will be 
allocated to the refinery's non-unit 
subaccount for the calendar year in 
which the application is made. 

(1) Allowances allocated under this 
section to any eligible refinery or 
portion of a refinery will be limited to 
the tons of SOi attributable to the 
desulfurization of diesel fuel at the 
refine^. 

(2) llie refinery or portion of a 
refinery will be allocated allowances for 
a calendar year and, in the case of 1993. 
for the period October 1 through 
December 31, calculated from the 
following equation, but not to exceed 
1500 for any calendar year. 


a bed 

(diesel fuel DrQductiQn)(3Q2U0.0()224)(2^ ‘ » Allowances Requested 

2000 
e 


Where: a 

b 

c 

d 

e 


diesel fuel in barrels for the year (or for October 1 

through December 31 for 1993) 

lbs per barrel of diesel 

lbs of sulfur per lbs of diesel 

lbs of SOj per lbs of sulfur 

lbs per short ton 


(3) If allowance request applications 
for a given year exceed requests for 
35,000 allowances, the Administrator 
will allocate allowances equal to: 


Refinery Allowances » Allowances 
Requested* Total Allowances 
Requested/3S.000 so long as the 
allowances requested do not exceed 1500 
for any one refinery. If so the allowances 
requested by that refinery will be set at 
1500. 

[PR Doa 92-14608 Filed 7-e-^2; 8:45 am] 
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ENVIRONMENTAL PROTECTION 
AGENCY 

|FRL-4145-5j 

Acid Rain Provisions 

AGENCY: Environmental Protection 
Agency. 

action: Notice of availability. 

summary: This notice is to inform the 
public and interested utilities that the 
United States Environmental Protection 
Agency (EPA) is making available the 
final version of the National Allowance 
Data Base (NADB) and accompanying 
technical support documents. The 
Administrator is authorized to issue this 
final version of the NADB under section 
402(4)(C) of the Clean Air Act ("the 
Act," "CAA") to support the Acid Rain 
program. 42 U.S.C. 7651(a)(4KC). 

Section 402(4) of the CAA authorizes 
EPA to supplement data needed to 
support title IV of the CAA and to 
correct data, as necessary, that is used 
for the purposes of allocating 
allowances to affected units during 
Phase n of the Acid Rain program. On 
July 19.1991 (50 FR 33278) EPA 
published NADB version 2.0 (NADB V 
2.0) for public review and comment. 
Today’s final version of NADB (NADB V 
2.1) incorporates EPA’s decisions on the 
comments received, with one exception. 
In order to promulgate the allowance 
allocations requir^ to be completed by 
the statutory deadline of December 31, 
1992. and consistent with the previous 
notice on the data base (56 FR 33276, 

July 19.1991). EPA will not be able to 
accept any further petitions to modify 
the information contained in the NADB. 

EPA is proposing today a 
categorization of outage requests 
received in response to the NADB V 2.0. 
Although additional outage requests will 
not be accepted, EPA is requesting 
comment regarding its categorization of 
the outages. Comment is also requested 
regarding EPA’s proposed definitions of 
the terms "accident" and "prolonged" 
(used to classify outages) and which 
outage categories are to be included in 
the outage hour field of the NADB. 

Today’s notice also announces the 
availability for public review and 
comment two additional data files that 
will be used in calculating allowances 
under the provisions in the CAA. These 
files are called the Supplemental Data 
File (SDF) and the Adjunct Data File 
(AD^. The SDF compiles information 
needed to classify eligible units and to 
calculate allowances under section 
404(h) and various special provisions of 
section 405. Any facilities which believe 
they are eligible for the provisions for 
which the SDF was created, are invited 


to submit appropriate values and 
documentation by the dates identified 
below in the DATES section of this 
notice to the EPA Air Docket within the 
comment period specified. The ADF lists 
certain non-traditional utiHty units that 
have been identified from Energy 
Information Administration Form ElA- 
807 as potentially affected units under 
the CAA. Units identified in these files 
can review the data and may make 
appropriate documented comments to 
the EPA Air Docket at the address 
identified below in the DATES section. 

At this time, EPA does not foresee use 
of the NADB other than for allowance 
allocations and the operation of the 
Acid Rain program. Inclusion of a unit 
within either the data base or any of the 
associated data files does not imply that 
the unit is or is not affected under this 
title of the Act. although the data on 
such units will be used, in part, to 
determine whether the unit is affected. 
DATES: AU comments on the ADF and 
SDF data files and EPA’s proposed 
policy for the treatment of outages must 
be submitted in writing and be identified 
with the document control number "A- 
92-07" and be submitted in triplicate to 
the EPA Air Docket (LE-131}. 
Environmental Protection Agency, 401 M 
Street. SW^ Washington. DC 20460. 

Comments received in response to 4his 
notice will be available for reviewing 
and copying from 8:30 ajn. to 12 p.m. 
and 1:30 p.m. to 3:30 p.m. Monday 
through l^day^ excluding legal holidays. 
In the EPA Air Docket room M-1500, 
first floor Waterside Mall at the address 
given in the previous paragraph. 

Comments on the ADF, SDF, and the 
proposed handling of outage categories 
must be received on or before 
September 8,1992. No extension of the 
comment period will be granted. 
addresses: Copies of the final data 
base, the two additional data files, and 
supporting documents may be obtained 
from the Acid Rain Hotline at (617) 641- 
5377 or from any of the following 
sources: U.S. Environmental Protection 
Agency, Add Rain Division. 6204J, 401 
M Street, SW., Washington, DC 20460. 

Serving Maine, New Hampshire. 
Vermont, Massachusetts, Rhode Island, 
and Connecticut: U.S. Environmental 
Protection Agency, Region 1 (APS). JT. 
Kennedy Federal Bldg., room 2203, 
Boston, MA 02203, Attn: Ian Cohen. 

Serving New York and New Jersey: 
U.S. Environmental Protection Agency, 
Region 2 (2AWM-AP), Jacob Javitz 
Federal Bldg., 26 Federal Plaza, New 
York. NY 10278, Attn: Gerry DeGaetano. 

Serving Pennsylvania, Delaware. 
Maryland, West Virginia, the District of 
Columbia, and Virginia: U.S. 


Environmental Protection Agency. 
Region 3 (3ATH). 841 Chestnut Bldg.. 
Philadelphia, PA 19107, Attn: James 
Topsale. 

Serving Kentucky. North Carolina. 
Tennessee. South Carolina. Georgia. 
Alabama. Mississippi, and Florida: U.S. 
Environmental Protection Agency, 
Region 4, 345 Courtland Street, NE.. 
Atlanta. GA 30365, Attn: Beverly 
Hudson. 

Serving Michigan. Wisconsin. 
Minnesota. Ohio, Indiana, and Illinois: 
U.S. Environmental Protection Agency, 
Region 5 (5-AE-17J), 77 West Jackson 
Blvd., Chicago, IL 60604, Attn: David 
Schulz. 

Serving Arkansas, Oklahoma, 
Louisiana. Texas, and New Mexico: U.S. 
Environmental Protection Agency, 
Region 6 (6T-AN), First Interstate Bank 
Tower, 1445 Ross Avenue, suite 1200, 
Dallas, TX 75202-2733. Attn: Joe 
Winkler. 

Serving Iowa, Nebraska. Missouri, 
and Kansas: U.S. Environmental 
Protection Agency. Region 7, 726 
Minnesota Avenue. Kansas City. KS 
66101, Attn: Jon Knodel. 

Serving North Dakota. South Dakota, 
Montana, Wyoming. Colorado, and 
Utah: U.S. Environmental Protection 
Agency, Region 8,999 18lh Street, Suite 
500, Denver. CO 80202-2405. Attn: Larry 
Svoboda. 

Serving Nevada. California, and 
Arizona: U.S. Environmental Protection 
Agency. Region 9 (A-2-3), 75 Hawthorne 
Street. San Francisco, CA 94105, Attn: 
Michael Stenbuig. 

Serving Idaho, Washington, and 
Oregon: U.S. Environmental Protection 
Agency, Region 10 (AT082). 1200 Sixth 
Avenue, Seattle. WA 98101. Attn: 

Sharon Wilson. 

For their members: 

American Public Power Association, 

2301 M Street. NW., 3rd floor. 
Washington. DC 20037, Attn: Larry 
Mansueti. 

Edison Electric Institute. 701 

Pennsylvania Avenue, NW., 5th 
floor. Washington, DC 20004. Attn: 
John Kinsman. 

National Coal Association. 113017th 
Street. NW., Washington, DC 20036, 
Attn: Jerry Karaganis. 

National Rural Electric Cooperatives 
Association, 1800 Massachusetts 
Avenue. NW., Washington. DC 
20036, Attn: Rae Cronmiller, 
Environmental Counsel. 

State and Territorial Air Pollution 
Program Administrators/ 
Association of Local Air Pollution 
Control Officials (STAPPA/ 
ALAPCO), 444 North Capitol Street. 
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NW., Washington. DC 20001, Attn: 

Wiliiam Becker. 

Utility Air Regulatory Group, 2000 

Pennsylvania Avenue, ISTW.. Suite 

9000, Washington, DC 20036, Attn: 

Lynn Johnson. 

FOR FURTHER INFORMATION CONTACT: T. 

Larry Montgomery, Acid Rain Division: 
telephone (202) 233-9142, (FTS) 233- 
9142, or Janice Wagner, Acid Rain 
Division, telephone (202) 233-9172, (FTS) 
233-9172: or Bryan Bloomer, Acid Rain 
Division, telephone (202) 233-9078. (FTS) 
233-9078. The mailing address is US 
EPA, Acid Rain Division (6204J), 401 M 
Street, SW.. Washington. DC 20460. 
SUPPLEMENTARY INFORMATION: 

A. Background 
7. What is Acid Rain? 

Acid rain is the accepted term which 
encompasses a complex set of 
phenomena that begins with emissions 
from the combustion of fossil fuel, 
includes the transport and 
transformation of those emissions 
through the atmosphere, and ends with 
the effects of those emissions and their 
resulting transformation products on the 
environment. Specifically, the burning of 
fossil fuels, particularly coal and oil, 
releases emissions of sulfur dioxide 
(SOi) and nitrogen oxides (NOx) into the 
atmosphere. In the atmosphere. SOs and 
NOx may undergo various chemical 
reactions, resulting in the transformation 
of the emissions into chemical products 
including sulfates, nitrates, sulfuric acid, 
and nitric acid. These compounds can 
fall to earth near the source or be 
transported hundreds of miles. They 
may be deposited during any stage of 
their transformation, returning to earth 
as dry deposition in the form of gases, 
aerosols, and particles of these 
emissions, and the presence of their 
transformation products in the 
atmosphere contributes to reduced 
visibility and is suspected of posing a 
threat to human health at current levels. 
The acidic deposition resulting from SOi 
and NOx emissions and their byproducts 
damages both ecosystems and human- 
made materials. Of the approximately 23 
million tons of S02 and 19 million tons 
of NOx emitted annually from all 
sources in the United States in 1985. 
about 16 million tons of SOa and 7 
million tons of NOx were emitted by 
electric utilities. 

2. Title IV of the CAA 

Title IV, which sets forth the Acid 
Rain program of the CAA. establishes a 
national cap on utility SOa emissions of 
8.95 million tons per year (aside from up 
to a maximum of 530,000 tons of 
additional emissions authorized for each 


year between 2000 and 2009). This cap 
will result in an estimated SOa 
emissions reduction of ten million tons 
from 1980 levels, which will be achieved 
in two phases. Phase I will begin in 1995 
and mainly affects large, high-emitting 
coal-fired utility plants which are listed 
specifically in the statute. Phase 11 will 
begin in 2000 and affects virtually all 
existing utility units with output 
capacity greater than 25 megawatts, and 
new utility units of any size. In addition, 
SO 2 sources not explicitly affected by 
Phase 11 requirements (e.g., industrial 
facilities) may choose to become 
affected by opting into the allowance 
trading program. All sources subject to 
the requirements of title IV are 
considered "affected" sources: and units 
of the sources are required to have 
"allowances" to cover their SO 2 
emissions. 

A system of marketable allowances is 
the centerpiece of the Acid Rain 
program. An allowance authorizes the 
emission of up to one ton of SOs in one 
year. The Act explicitly requires 
affected units (most utility units) to meet 
an annual sulfur dioxide emissions 
tonnage limitation expressed for each 
unit in the language of title IV. The Act 
requires the Administrator to allocate 
annually for each affected unit 
allowances to emit sulfur dioxide in a 
number equal in tons to the unit’s 
prescribed statutory emissions 
limitation requirement. Once allowances 
are allocated, the Act requires that a 
unit’s total annual SOs emissions be less 
than, or equal to. the number of 
allowances held for use by that unit. 
Allowances may be transferred to and 
from affected units and to and from any 
person. Allowances not used for 
compliance in the year in which they are 
allocated may be banked for future use. 
As a result, each unit may meet its SOs 
emissions limitation requirement by the 
most economically efficient means 
possible, either by selecting the most 
cost-effective method of controlling 
emissions or by purchasing allowances 
from other units that can reduce 
emissions less expensively. In addition, 
the marketable nature of allowances 
creates an incentive for units to achieve 
greater reductions than required through 
the ability to sell the "extra" 
allowances, or to achieve reductions 
through improved or innovative 
methods. 

3, Purpose of the National Allowance 
Data Base 

For Phase II of the program, the Act 
defines a number of calculations which 
must be used to determine an affected 
unit's initial allowance allocations. In 
general, the Phase II allowance 


calculations are to be based upon 
historical data for the time period 1985 
through 1987. Section 402(4)(C) of the 
Act authorizes the EPA to supplement 
data needed in support of the Acid Rain 
program and to correct factual errors. 
EPA has done this by developing the 
NADB V 2.1 to supplement and correct 
data needed to perform the various 
allowance calculations required by Title 
IV. 

B. Development of NADB V 2.1 
7. Primary Sources 

The NADB was developed from 
information collected of assembled by 
EPA. The primary sources for this 
information were the National Utility 
Reference File (NURF) which is a subset 
of the National Acid Precipitation 
Assessment Program (NAPAP) Report 
Version 2 and Department of Energy 
(DOE). Energy Information 
Administration (ElA) forms. Additional 
information was obtained from both 
public and private sources. Information 
on outage hours was obtained from the 
North American Electric Reliability 
Council (NERC) Generating Availability 
Data System (GADS) and EIA 
information on file. Information on 
federally enforceable emissions 
limitations was originally obtained from 
a data base of power plant emission 
limits developed for EPA with input 
from state and regionaf officials. A 
detailed history of the development of 
NADB information can be found in the 
Notice of Availability of NADB V 2.0 (56 
FR 33278. July 19.1991). 

2. Public Comments Received 

In response to the July 19,1991 Notice 
of Availability and subsequent review 
of NADB V 2.0 by interested parties, 
approximately 200 comment documents 
were received. Most of these documents 
included requests for data changes. 
EPA’s responses are available for public 
viewing at the EPA Air Docket. 

C. NADB V 2.1 

7. Baseline Issues 

The term "baseline." for affected units 
under the Acid Rain program, is defined 
at section 402(4), and refers to the 
average annual fossil-fuel consumption, 
measured in millions of British thermal 
units (mmBtu), where the average is 
over the years 1985,1986. and 1987. This 
information, in the NADB. was compiled 
primarily from Form EIA-767. Since 
information is reported separately by 
fuel type and usage on the EIA form, it is 
possible for EPA to differentiate with 
respect to fuel type and usage when 
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calculating baseline heat input values 
for units contained in the NADB. 

Under the Acid Rain program, all SO 2 
emitted from a stack used by an affected 
unit will be registered in the unit's 
emissions monitoring system, regardless 
of the fuel type and location of the 
combustion causing that emission. EPA 
acknowledges that when the Acid Rain 
program emission reduction obligations 
go into effect (1995 for Phase 1 units and 
2000 for Phase 11 units), each unit's total 
actual SO 2 emissions will be compared 
to their allowances held, regardless of 
the type of fuel burned. Thus, both the 
heating values and emissions from all 
fuel used by the unit as described in 
subsections a., b., and c. (immediately 
following) are included in the relevant 
data elements for the units affected 
under title IV of the CAA. 

a. Scrubber Reheat Fuel 

Some units with scrubbers use 
additional fuel to heat the exhaust gases 
that leave the scrubber in order to 
enhance plume rise and dispersion and 
to protect equipment from corrosion. 
Some comments have been submitted 
suggesting that the Btu's associated with 
the additional fuel should be included in 
the unit's baseline. To be consistent 
with the decision to capture all fuel 
burned that will result in monitored SOs 
emissions, regardless of the fuel type 
and location of combustion, EPA has 
included supplementary fuel 
consumption information in the NADB. 
Because the burning of this fuel is 
necessary for the scrubber's operation, 
EPA believes that the scrubber reheater 
fuel heating value should be included in 
the appropriate fuel usage data fields of 
the NADB V 2.1. 

b. Combined Cycle Turbines 

The NADB V 2.0 contained 13 
combined cycle units with 
supplementary firing (defined as 
additional fuel burned in the duct or in 
an auxiliary heat recovery boiler). 

NADB V 2.0 included only the hiel 
consumed in an auxiliary boiler, while 
the fuel consumed by the gas turbine or 
fuel used for duct firing was not 
included As a result the NADB did not 
state all of the fuel consumed by these 
units. Since certain plants have duct 
firing as opposed to boiler firing, the 
NADB V 2.0 indicated that these units 
used no fuel. This was incorrect because 
fuel was used for the turbine and in the 
duct To be consistent with the decision 
to capture all fuel burned that will result 
in monitored SOt emissions regardless 
of the fuel type and location of 
combustion, EPA has included 
supplementary fuel consumption 
information in the NADB. 


c. Alternative Fuels 

A number of units burned as a 
portion of their total fuel consumed, a 
type of fuel that is not generally 
considered to be fossil fuel (e.g., wood 
chips). EPA is proposing, elsewhere in 
today's Federal Register, that these units 
be affected units because a majority of 
their fuel is, or the potential exists for a 
majority of their fuel to be what is 
commonly considered a fossil fuel (such 
as coal, oil, or natural gas.) To be 
consistent with the decision to capture 
all fuel burned that will result in 
monitored SO 2 emissions regardless of 
the fuel type and location of combustion, 
EPA has included supplementary fuel 
consumption information in the NADB. 
Alternative fuels are included in the 
baseline heat input field of the NADB V 
2.1 (to the extent they were identified on 
EIA forms already on file, primarily 
Form EIA-767). 

2, Outage Hours 

a. Background 

Section 402(4)(A) provides that the 
Administrator may adjust a unit's 
baseline by excluding periods during 
which the unit was shut down for a 
continuous period of four months or 
longer or for prolonged outages due to 
accidents. This outage time must have 
occurred between January 1,1985 and 
December 31,1987. Because EPA 
provided for a comment period 
following the July Feder^ Register 
notice and because of the statutory 
deadline to finalize allocations by 
December 31,1992, EPA will not accept 
any further petitions or comments to 
modify the NADB. This includes those 
petitions that would adjust a unit's 
baseline or outage hour data fields. EPA 
is, however, soliciting comment on the 
policy used to evaluate the "additional 
requests" for adjustments due to outages 
as outlined in the section entitled EPA's 
Handling of Outages. Comments must 
be submitted to the docket prior to the 
deadline specified above in the DATES 
section of this notice. 

b. EPA's Proposed Handling of Outages 

In the July 19,1991 notice, EPA noted 
that the Administrator has the discretion 
to adjust baselines for units with 
outages over four months in duration. In 
exercising this discretion, however, the 
Agency proposed to use dehned criteria 
in order to ensure that baselines would 
be adjusted in a consistent manner for 
all affected units. This is particularly 
important because any adjustments will 
result in reallocation of the 8.95 million 
allowances allocated annually under 
Phase II of the Acid Rain program. 


The criteria proposed by EPA in the 
July notice was that the outage had to 
occur for a continuous period lasting 
more than 2,920 hours and that the 
outage must be forced or planned for 
non-routine maintenance purposes. EPA 
proposed that outages of similar length 
that were caused by economic factors 
(such as using electric power that was 
cheaper to purchase from other sources, 
or lack of demand for the power during 
the baseline period), not be included in 
the adjustment for outages. 

EPA received requests for 
adjustments due to outages in response 
to the July 19.1991 notice in the Federal 
Register. A number of these adjustment 
requests did not meet the criteria 
specified in the July notice for qualifying 
outages. These "additional requests" 
were evaluated based upon their 
individual merits. 

The agency developed six categories 
within which these additional requests 
fell. The categories are summarized in 
Table 1. 


Table 1.—Baseune Adjustment 
Classification Categories 


Catego- 

ry 

Oitage/request type 

Proposal 

1 .. 

Forced/planned notvroultne 
maintenance and accidents, 
greater than or equal to 4 
months. 

Allow. 


Discontinuous but related out¬ 
ages for forced/plartned 
norvroutine maintenance 
and accidents, where total 
duration was 4 months or 
greater. 

Allow. 

III.. 

Outages less than 4 months..... 

DisaAow. 

IV.. 

Outa^ greater than or equal 
to 4 months that were eco- 
fKxnlc outages and other 
outages not classified as 
forced/ptanr>ed rxxKoutine 
maintenance or accidents. 

Disallow. 

V.. 

Request for altemate baseline 
years— (i.e. other than 

1985-1987). 

Disallow. 

VI .. 

Request for an allowance cal- 
cufation formula ettferent 
from what is speofied in the 
appropriate title IV sectioa 

DisaRow. 


c. Comments and Responses 

Several commenters requested 
adjustments for outages which were less 
than four months long (Category III). 
EPA proposes that no adjustments for 
such outages be made. Section 402(4)(A) 
of the Act does not provide EPA with 
the authority to make such outage 
adjustments. Also, EPA is proposing to 
define for the purposes of dassifying the 
outage requests received to date that a 
"prolonged" outage, due to an accident, 
be four months or longer. Thus. 
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accidents resulting in outages of less 
than four months that occurred during 
the baseline period are proposed to be 
disallowed 

Some commenters argued for EPA to 
include adjustments to the baseline for 
any outage period longer than four 
months (that is, to include Category IV 
outages). Specifically, they stated that 
the Agency should not distinguish 
between outages caused by equipment 
failure and those caused by economic 
factors. Some commenters want EPA to 
grant adjustments based on economic 
outages of all types. Others believe that 
EPA should grant adjustments for 
outages made to purchase cheaper 
power from other sources, and continue 
to deny adjustments for those outages 
caused by a lack of demand for power. 

A few requests were made for outages 
resulting from routine maintenance. EPA 
believes that routine maintenance is 
comparable to an economic outage in 
that it is simply a cost of doing business 
and that routine maintenance outages 
are part of a unit's normal operations. 

EPA continues to believe that the 
policy to follow in making adjustments 
to baselines that is most consistent with 
statutoiy intent is to grant them only to 
units with planned or forced outages 
due to non>routine maintenance or for 
accidents that lasted four months or 
longer (Category I). However, the 
Agency is persuaded it is appropriate to 
adjust baselines for those few units that 
experienced forced or non-routine 
maintenance outages greater than four 
months that were interrupted briefly by 
a few hours of operation and were 
clearly related to the same repair 
activity (Category II outages). EPA feels 
the inclusion is warranted because 
during the course of repair operations it 
is sometimes necessary to bum fuel in 
the boiler either to secure the safety of 
the plant for the repair operations, to 
evaluate a repair or the extent of 
damage, or because unforeseen 
problems relating to the repair are 
evident as the unit is being brought on¬ 
line. As a point of clarification, EPA is 
not including hours, in the outage hour 
field of the NADB, during which fuel 
was burned for any reason, for example 
hours when fuel was burned as part of 
the repair activity. 

Although Congress expressly left the 
authority to adjust baselines to the 
Administrator's sole discretion, EPA 
believes that this discretion is not 
unbridled. The Agency believes that 
such authority should be exercised in 
accordance with Congressional intent. 


With regard to the criteria to use in 
granting outage requests, the Joint 
Explanatory Statement of the Committee 
of Conference states that "the 
Administrator shall adjust the baseline 
to account for forced and planned 
outages of four months or more between 

1985 and 1987.(Conference 

Report to accompany S1630. p. 342). 
Other than the Joint Explanatory 
Statement there is little legislative 
history regarding the general intent of 
this provision. The Senate Committee 
Report stated that, "In applying this 
provision the Administrator should 
exercise discretion in choosing whether 
to include or exclude such periods so as 
to reflect the unit’s normal operation." 
(Report of the Committee on 
Environment and Public Works, United 
States Senate, Report 101-228. p. 308). 

EPA continues to believe that the 
policy proposed with the July 19.1991 
Notice is consistent with legislative 
history and is fair and equitable. EPA 
believes that it would be Inappropriate 
to reward, by adjusting their baselines, 
utilities that chose not to operate units 
during the baseline period. Economically 
motivated outages during the baseline 
period (1985 through 1987) were 
"normal" operation for these units, and 
adjustments could result in allocations 
based on adjusted baselines for units 
with economic outages and a 
corresponding "double allocation" for 
the units that actually produced the 
power. Finally, EPA believes that a 
policy whereby adjustments are made to 
baselines for economic reasons would 
subject the allocation provisions of the 
Act to arbitrary treatment €ind would 
result in allocation windfalls, 
unintended by Congress, to some units 
at the expense of odiers. 

Section 402(4](A) also permits the 
Agency to adjust baselines due to 
"accidents that caused prolonged 
outages." EPA received one request to 
adjust the baseline for a unit which was 
shut down after it was damaged by a 
tomada EPA believes that the request is 
reasonable in light of the language of the 
Act and the legislative history (see 
colloquy between Senators Baucus and 
Harkim Congressional Record S3524-25 
March 29,1991). Furthermore, the 
request is consistent with the policy of 
making adjustments for outages which 
occurred for non-routine maintenance 
purposes and which could not be 
avoided. EPA proposes, for the purposes 
of classifying the requests received 
during the comment period of the NADB 
V 2.0, to define an "accident" to be the 


occurrence of a natural phenomenon, 
such as a tornado, or an incident 
unrelated to the operation of the unit 
that is unpreventable. unforeseeable, 
and not caused by worker error, which 
forces the unit to go off-line. EPA also 
proposes, as stated in the first 
paragraph of this section, to define 
"prolonged" outages to be of a 
continuous duration greater than 4 
months (2920 hours), which is consistent 
with that used for the non-routine 
maintenance outages and Congressional 
intent 

One utility requested the use of a 
baseline that was used for the purposes 
of modeling the unit's emissions instead 
of the actual historical data and 
associated outage time (Category V). 
This request is not possible for EPA to 
grant under its authority in the Act 
Furthermore, the baseline heat input 
value used for the purposes of modeling 
that unit's emissions under the 
Prevention of Significant Deterioration 
program does not apply to and is not 
appropriate to use in the Acid Rain 
program. 

One unit requested the use of 
alternative data and allowance 
calculations other than what is specified 
in the applicable (to that unit) section of 
the Act (Category VI outage). EPA is 
proposing to not grant this request 
because it has no legal authority under 
the Act to do so. 

Table 2 lists the units with outage 
requests that did not meet the ori^nal 
criteria outlined by EPA as qualifying 
outages (Category I outages). This list is 
based on comments received upon the 
NADB V 2.0. The Additional Basic 
Allowances column specified in the 
following table is the calculated result, 
based upon NADB V 2.1, of the 
requested number of outage hours. This 
amount affects all units that are to 
receive basic allowances through the 
prorated reduction of basic allowances 
back to a national total of 8.9 million. 

Category I and II outages have been 
incorporated into the NADB V 2.1 
outage hour field. Because the NADB is 
finalized today, no new requests (i.e. 
requests that were not received prior to 
the close of the comment period for the 
NADB V 2.0) for outage hours will be 
added to the NADB outage hour field. 
EPA is only soliciting comment on the 
categorization of the requests and the 
policy used to evaluate these additional 
requests for adjustments due to outages. 
These comments should be submitted to 
the docket, prior to the deadline, 
specihed in the dates section above. 
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Table 2.—Summary of Additional Request Recommendations 


Operating uWrty 

Plant name(s) 

Number 
of BLR/ 
GEN 
requests 

Additkxrai 

base 

allowances 

Classification 

Proposed 
EPA action 


Collins, Joliet 9.- ......~ . 

2 

366 

II 

Anow. 

CjT^ ..... 

George Neal.... .. 

1 

898 

U 

Allow 

TapHton City of. .-.. 

Cleary Piport____...___ 

1 

255 

N 

Allow 

City pf ...-. 

S A Carlson.. ............................. 

2 

121 

U 

Allow. 


Avon Lake, Bay Shore, Eastlake ... ............. 

3 

2,369 

It 

Allow. 


Holtwood........ 

1 

13 

11 

AUow. 

Century Pw***?^ Co*p i . 

SpfingerviHe............~....~~...... 

1 

1070 

III 

Disallow. 

Key WesL City of .. . ..... 

Stock Mand .... 

1 

121 

HI 

Disallow. 

Commonwealth Edison Co.-.. 


1 

54 

III 

Disallow. 

|r^||n^ S . 

F p C* ^Uey . -. . ... . 

1 

297 

III 

Disallow. 

Central Louieiarvi E^ec Co inc. 

Rodemacher............__-... 

1 

2.208 

III 

Disallow. 

Larwif>Q City of ... 

Eckert Station........................ 

1 

331 

III 

Disallow. 

Texas Mumcipai Power Agency.....M...................~..~....~..... 

Gibbons Creek. ... . _..... .. 

1 

871 

III 

Disallow. 

Ari9<^nA PUkr-triA CJwn lfV» . 

Apache Station __-. 

1 

1,742 

fV 

Disallow. 

nAnnarticut Lioht A Power Co ...... 

Devon,,,. t. 

6 

946 

IV 

DisaNow. 

Tampa Etedric Co...-.... 

Hookers Point........— 

21 

764 

IV 

Disallow. 

C/MitHAm Inritana rtaa A PIaa 

F B CuHey.. .. 

1 

297 

IV 

Disallow. 

Cnm Rolt Power Coon . 

Pad F, Wtadom ^ ..... 

1 

2.055 

N 

Disallow. 

1 f r WWwl 

Coder Falls. City of...^... ,,, ._ 

Streeter Station...... .......................... ............ 

1 

2.642 

IV 

Disallow. 

Wisconsin Elechic Power Co....~.... 

PresQue Isle_-___.................................. 

2 

547 

IV 

Disallow. 

Dffgkr Tail Pow<v Co . .... 

Hoot Lake...... 

1 

369 

IV 

Disallow. 

Central Nebraska Pub PSl Dist.... 

Canaday........ 

1 

536 

IV 

Disallow. 

Duke Power Co.— - 

Buck, Ckffaide. Dan River. G G ANen. River- 

15 

14,346 

IV 

Disallow. 


bend. 





Portland General F*eotnn Co ... 

Boardman........ .. ....... 

1 

8,265 

IV 

Disallow. 

Pacificorp......... 

Centr^a....-.. 

1 

2.776 

IV 

Disallow. 

Wiscpnsin Electric Power Co.. 

Port Washmgton..... 

4 

1,893 

V 

Disallow. 

Plains Elec. Gea A Trans. Coop. Inc - - 

Escalante ... --- 

1 

1.151 

V! 

Disallow. 


3. Heat Input at 60 Percent Capacity 

EPA received many comments related 
to the NADB data element *'heat input at 
00% capacity” (HT60). This data element 
is intended to be representative of the 
heat input value of the unit when 
operating at 60 percent capacity. Heat 
input at a 60% capacity factor is used in 
the bonus allowance calculations 
prescribed in sections 405(b)(2], 

405(c)(4). 405(d)(3)(A). and 405(d)(3)(B), 
and in calculating basic permanent 
allowances pursuant to certain 
provisions in sections 404 and 405 of the 
Act. 

a. Summer Capability and Full Load 
Heat Rate 

Two of the variables in the NADB. 
1989 summer net dependable capability 
and 1989 full load heat rate, were used 
to calculate the unit's heat input at 60% 
capacity (HT60). Three main issues were 
raised by commenters in objection to the 
method of determining HT60. First, the 
commenters argued that some affected 
units may have a higher net dependable 
capability in the winter than in the 
summer. Second, units that had not been 
declared commercial and turned over to 
the dispatcher or which had 
documentable problems that delayed 
full load commercial operation may not 
have attained their full load capability 
by the summer of 1989. In both cases the 
commenters believe that the proposed 
data base underestimated the two 


variables. Third, using the full load heat 
rate to arrive at a 60% capacity factor 
for a unit requires the assumption that 
this capacity factor is achieved by 
operating the unit at full load for 60% of 
the time. Some commenters argued that 
a higher average heat rate should be 
used. 

EPA used summer net dependable 
capability and full load heat rate to 
determine HT60 in the NADB V 2.0 
because, as was noted in the notice (56 
FR 33278. July 19.1991), the most 
accurate me^od of determining this 
parameter would require the use of each 
unit's operating curve (heat input versus 
generation). This information is not 
available in a form that does not place 
an unreasonable burden upon both the 
sources to provide, and the agency to 
obtain and analyze. EPA is constrained 
to relying on readily available 
information in the determination of heat 
input at a 60% capacity factor ip order to 
meet the statutory deadline for 
promulgating Phase 11 allowance 
allocations. Therefore, EPA modiff ed the 
methodology explained in the FR notice 
for the NADB V 2.0 to-account for 
unavailable summer net dependable 
capability information. EPA substituted 
in the calculation, according to the type 
of unit, a percentage of nameplate 
capacity for the summer net dependable 
capability for units coming on-line in 
1990 or later, and units for which no 
reliable information is available about 


the summer net dependable capability. 
Using the results of an analysis 
conducted by EIA for EPA, the factors 
applied were 85% of nameplate capacity 
for combustion and combined cycle 
turbines and 94% for steam turbines (see 
NADB TSD for others). 

However, if a number for the summer 
net dependable capability which 
exceeds the value derived from use of 
the above factors was provided by any 
of the units coming on-line after 1990, or 
by the units for which no reliable 
information was previously available 
about the summer net dependable 
capability, and if that number was 
determined to be reliable, it was 
included in the NADB V 2.1. 

This approach responds to the 
comments that newer units may not 
have achieved their full-load capacity 
and are entitled to some form of 
adjustment Additionally, this solution 
uses available information, avoiding 
significant delay in publication of a final 
data base and associated allowance 
allocations by abrogating the need to 
collect verify and assess data for over 
2,000 units* heat input versus load 
curves to determine the heat input at 
60% capacity value. 

b. Units that Cogenerate Steam 

EPA identified an additional issue 
based upon the public comments 
received on the HT60 data element The 
issue concerns whether or not to include 
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the additional equivalent electrical 
generating capacity of units that 
cogenerate steam used for purposes 
other than to drive a generator turbine 
in a unit's summer net dependable 
capability data element. This steam is 
commonly used for heating purposes in 
building complexes. 

EPA has decided to include the total 
amount of fuel in a unit's baseline, 
whether it was burned for the purposes 
of making direct steam (steam that is not 
used for electrical generation) or steam 
to produce electrical generation. To 
adjust the summer net dependable 
capability data element. EPA calculated 
a multiplier factor for units that 
cogenerate steam and electricity. Since 
this method is more accurately 
representative of emissions and by 
including the additional capacity in a 
unit’s summer net dependable capability 
data element, EPA is being consistent 
with the methodology for compiling 
similar data elements such as average 
annual baseline heat input for the years 
1985,1986. and 1987. 

4, Emission Limit A veraging Periods and 
Associated Annualization Factors 

In NADB V 2.0 EPA specified, where 
possible, the averaging period 
associated with each unit's emissions 
limit. EPA relied upon available, 
existing records of the historical 
emission limits and their associated 
averaging periods. 

EPA received many comments on 
individual units' averaging periods. 

These comments were individually 
reviewed to ensure that the emission 
limits and the associated averaging 
periods were correct for the year 1985. 
The comments feU into several broad 
comment categories and each is 
addressed individually in the sections 
that follow. 

a. 1985 Averaging Periods in the NADB 

EPA received 11 comments related to 
the averaging period in 1985 for units 
subject to New Source Performance 
Standards (NSPS), 40 CFR part 60 
subpart D. for the year 1985. EPA has 
determined, for the purpose of assigning 
allowances only, that the averaging 
period for a unit located in a state with 
an approved State Implementation Plan 
(SIP) is the averaging period indicated in 
the SIP for the NSPS unit. If the 
averaging period is not explicitly stated, 
then the averaging period of three hours 
indicated in 40 CTO part 60. subpart D. 

§ 60.45(g)(2)(i) will be used for units that 
were scrubbed in 1985. For unscrubbed 
units (in 1985). no av eraging period is 
specifled in the CFR; therefore the 
period in the NADB will be designated 


as "unspecified" and the default 
annualization factor will be used. 

EPA received comments requesting 
that state enforcement practices be used 
in determining averaging times. 
However, it is EPA's determination that 
the Agency must evaluate the 1985 
federally enforceable limit to determine 
an annual allowable emission limitation 
for 1985. regardless of how a state 
enforced the limit. 

In the case of comments received 
regarding one midwestem state's SIP 
limit averaging period in 1985, EPA had 
proposed to disapprove the 30-day 
averaging period proposed by that state 
for its SIP. but EPA later withdrew its 
proposal. No further actions were taken 
by EPA regarding this state's proposed 
averaging period. Therefore, for the 
purposes of assigning an annualization 
factor to this state's coal-buming units 
EPA considers, for the purposes of 
assigning allowances only, the 1985 
federally enforceable emission limit to 
have an averaging period of 30 days. 

Other commenters argued in general 
for a 30-day averaging period as well, 
but for different reasons. One 
commenter argued that the stack test 
method used for NSPS subpart D units, 
with a three-hour averaging time, is 
equivalent to a 30-day rolling average 
using a GEM. EPA rejects this argument 
because a three-hour average is not 
indicative of the average emissions over 
a rolling 30-day period, due in part, to 
statistical variability of emissions. 
Furthermore, the equipment used to 
perform a stack test and that used in a 
number of the commercially available 
CEM systems does not differ enough to 
imply equivalence at such greatly 
different averaging times. To be fair and 
consistent EPA is, where possible, 
relying on the numbers specified in the 
federally enforceable emission 
limitation for each unit in determining 
its emission limit and associated 
averaging period. 

Several of the commenters also 
disagreed with the default period 
associated with unspecified averaging 
periods used for the purposes of 
assigning an annualization factor. EPA 
is not persuaded to change its position. 
Therefore, the default annualization 
factor for unspecified averaging periods 
shall remain the one associated with all 
periods of 24 hours and less. The 
primary reason, for this value to be used 
as a default is that if a number is 
specified ft may be considered to be 
applicable at any time a measurement 
may be made and modem technologies, 
available in 1985, allow accurate 
measurements with averaging periods 
far less than 24 hours. 


b. Comments on Development of 
Annualized SO 2 Emission Conversion 
Factors 

Two comments were received related 
to the methodology used to determine 
emission limit annualization factors. 

One commenter alleged that data from 
unscrubbed low sulfur coal units was 
not included in the analysis that was 
performed to determine the 
annualization factors. This is not 
correct. The analysis did in fact include 
data for six unscrubbed low sulfur coal 
units. The second comment mentioned 
that EPA's annualization method did not 
account for facilities which employ 
strategies to ensure compliance, such as 
requiring their coal suppliers to deliver 
only coal with sulfur levels that will 
ensure compliance. EPA does not have 
information on the compliance strategies 
of all utilities and does not have 
sufficient resources to collect such 
information. Furthermore, the time and 
resources needed to collect, verify and 
analyze this information within the 
statutory deadline would have posed an 
excessive burden on the Agency and 
affected sources. The annualization 
factor analysis attempted to treat all 
utilities the same and used information 
that was readily available to EPA. 

5. Boiler/Generator On-line Dotes 

NADB V 2.0 included only the 
generator on-line date. Accurate on-line 
dates for both the boiler and the 
generator are required in order to: 

1. Classify a boiler-generator 
combination for the purpose of 
calculating allowances allocated to the 
boiler (section 403(a)(1)): and 

2. Determine whether units that came 
on-line during 1985-87 should be 
assigned, prior to calculating 
allowances, either (a) an adjusted 
baseline heat input or (b) a heat input 
based on a 65% capacity factor 

(5 405(g)(1)). 

EPA has decided, in responding to 
conunents, to include the on-line dates 
for both the boiler and the generator for 
each boiler-generator combination in the 
NADB. (For a discussion of the 
allocation issues regarding boiler- 
generator combinations and their 
resolution see the proposed allowance 
allocations rule published elsewhere in 
today's Federal Register) The boiler on¬ 
line dates published in the data base 
were compiled from ElA information 
reported by the utilities on the 
appropriate form for a particular unit 
[e.g., HA-767). This methodology is 
consistent with other utility data 
contained in the NADB V 2.1. As with 
all data in the NADB, the boiler on-line 
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dates are final and will not be subject to 
revision. 

6. Total SOz Emissions for 1965 

During the comment period for NADB 
V 2.0 there were a substantial number of 
data change requests submitted with 
reference to units* total SOx emissions 
during 1985. This value was derived 
from one of three sources: 1. unit CEM 
data. 2. Sate emission inventory data, or 
3. ElA-767 fuel use and quality data in 
conjunction with the appropriate 
emission factor obtained from the 
Compilation of Air Pollutant Emission 
Factors (AP-42) developed by EPA. AP- 
42 emission factors are used to account 
for sulfur retention in the bottom ash 
when the fuel used was coal and for the 
effect of density on sulfur variability if 
the fuel used was oil. 

Some commenters requested that EPA 
use the results of studies performed on 
their individual units in place of AP-42 
factors. However, to maintain 
consistency and to avoid the 
administrative burden that would be 
imposed to verify and analyze the 
tremendous numbers of studies on sulfur 
retention and variability for all of the 
applicable units in the NADB and on 
those sources where no such studies had 
yet been done, EPA used AP-42 
universally for all units where SO* is 
calculated from EIA-767 data except for 
the fluidized bed combustion units that 
were operating in 1985, since no AP-42 
factor existed for this type of unit 

D. Adjunct Data File (ADF) 

In the course of finalizing the NADB V 
2.1, the Energy Information 
Administration identified a number of 
potentially affected units for Phase II of 
the Acid Rain program in their data files 
which were not included in the NADB V 
2.0. These units submitted information to 
EIA on Form EIA-867. the "Annual Non- 
Utility Power Producer Report.** 
Generally, these units are not owned by 
traditional utilities, but do possibly 
produce power for sale to the public and 
may. therefore, be utility units as that 
term is defined in title IV. 

The Act defines a "utility unit** at 
section 402(17)(A) as **a unit that serves 
a generator in any State that produces 
elec tricity'Tor sale**. At section 402(9), 
the Act defines a "generator** as "a 
device that produces electricity and 
which is reported as a generating unit 
pursuant to Department of Energy Form 
860.*’ Although the identified units did 
not. in fact, submit Form ElA-860, the 
reporting requirements of Form EIA-860 
apply to persons who "* * * own and/ 
or operate facilities in the U.S. for the 
generation, transmission, distribution, or 
sale of electric energy * * A 


traditional utility unit is a unit that is 
owned or operated by a company 
regulated by a utility commission, that is 
publicly owned, or that is owned by a 
municipality or cooperative. By contrast, 
a non-traditional utility unit is most 
commonly a unit that is generating 
electricity for its own use but also sells 
a portion of the electricity generated to 
the grid. This second type of unit is 
potentially affected by title IV; see the 
applicability section in today*8 proposed 
rule (published today in the Federal 
Register) that pertains to cogeneration 
units. 

In order to treat all sources fairly. EPA 
has created an Adjunct Data File (ADF) 
which contains the same data fields, for 
these potentially affected sources, as are 
contained in the NADB. (See 40 CFR 
part 72, proposed on December 3,1991 
for a discussion of applicability; see also 
the proposed allocations rule published 
elsewhere in loday*s Federal Register.) 
The ADF comprises a list of existing 
generating units not contained in the 
NADB which are greater than 25 
megawatts and are potentially 
connected to an electric utility system 
distribution grid. The list also includes 
existing, new. and planned fossil-fuel 
fired steam units, new and planned gas 
turbine and internal combustion units. 
The inclusion of planned units is 
consistent with the methodology used to 
compile the universe of units in the 
NADB. 

The ADF does not differentiate 
between "qualifying** and "non¬ 
qualifying** facilities according to the 
Public Utilities Regulatory Policy Act 
(PURPA). since the reported information 
on units* QF status was not determinant. 
Qualifying facilities which meet the 
requirements of section 405(g)(6) of the 
Act are not affected by title IV, and 
therefore do not need to take any action 
in response to this notice. 

Also, the ADF does not differentiate 
between cogeneration facilities which 
can potentially sell more than one-third 
of their power to the grid. Cogenerators 
which sell more than one-third of their 
gross generation to electric utilities may 
be affected under section 402(17)(C). 

Some of the data on Form EIA-^7 
was reported confidentially and EPA 
cannot violate that confidentiality. 
Therefore, the ADF contains only non- 
confidential data reported on the 1990 
EIA-867 for 304 non-traditional utilities, 
covering 475 facilities at which 793 
generators are located. The non- 
confidential data items are: "Utility** 
code, "utility** name, plant code, plant 
name, state, and generator ID. 

Inclusion in the ADF does not 
necessarily mean that the unit is an 
affected unit under the Acid Rain 


program, nor does the omission of a non- 
traditional utility unit from the ADF 
indicate that the unit is not affected. If a 
unit may be affected now or in the 
future, the owner or operator should 
provide to EPA the data elements 
required for determining allowance 
allocations. EPA is providing notice 
today that sources which do not provide 
data to EPA within the comment period 
listed at the front of this notice will not 
be allocated allowances for Phase II of 
the Acid Rain program. In the event 
units at those sources are determined to 
be affected units, they will have to 
obtain allowances on the open market 
to cover their SOx emissions during 
Phase 11. 

E. Supplemental Data File (SDF) 

1, General Information 

In order to determine which units 
qualify for certain special provisions of 
title IV. and to calculate allowances for 
those units, additional information is 
required beyond that contained in the 
NADB. The SDF is used to determine 
which units qualify for the special 
allocation provisions in sections 404 and 
405. These provisions are listed in Table 
4. Since the additional information is not 
required for all units, the Supplemental 
Data File (SDF) is used in conjunction 
with the NADB to perform final 
allowance allocation calculations. 

The SDF contains several 
identification variables that are also 
contained in the NADB V 2.1. allowing 
the two files to be easily cross- 
referenced. These variables, discussed 
in the NADB V 2.1 Technical Support 
Document, are: NADB 2.1 sequence 
number (SEQNUM). State (STATNAM). 
plant name (PNAME), boiler ID (BLRID), 
generator ID (GENID). DOE ORIS plant 
code (ORISPL). operating utility code 
(UCODE). and utility name 
(UTILNAME). Since the NADB V 2.1 is 
final and no longer subject to comment, 
no changes will be allowed to these 
variables. 

Additional data fields required to 
determine a unit*8 eligibility for title IV 
special provisions contain data provided 
by EIA or collected from other sources 
(as discussed in the Supplementary Data 
File Technical Support Document). 
Calculated fields contain information 
computed using the values in other 
NADB and SDF fields. Flag fields are 
used to indicate whether a unit or utility 
meets a certain condition based on the 
special provisions. All SDF fields are 
listed in alphabetical order in Table 3 
below. The applicable provision in title 
IV of the CAA for which the field is 
needed is also provided. 
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Table 3.—Alphabetical List of 
Supplemental Data Fields 


[Excluding Fields Ck>ntained in NAOB V 2.1] 


Field 

Description 

ATTAIN.. 

§ 405(b)(3): States With no Nonat¬ 
tainment Areas (Flag field). 

BIGUHARD_ 

§ 405(c)(5): “System” with big. 
hard to scrub units (Flag field). 

CCTGRNT_ 

§ 405(d)(5): OH/Gas ur)ft awarded 
CCT Grant (Flag field). 

CMIN80. 

5405(0(2): 1980 Utilily Ckxnmer- 
cial/lnduslrial Sales (mWh). 

CMIN90. 

5405(0(2): 1990 Utility Commer¬ 
cial/Industrial Sales (mWh). 

CONSTYR_ 

9 405(g)(4): Construction Start 
Year (Year—four digits). 

CXINTAUTH. 

§ 405(0(2): State Authority serving 
contiguous area (Flag field). 

CONTUTIL. 

§405(0(2): Utility serving contigu¬ 
ous area (Flag field). 

G2C0587. 

§ 405(g)(5): Units converting from 
gas to coal, 1/85-12/87 (Flag 
field). 

UGNTPCT.„_. 

§ 405(b)(3): Unit fuel use. 1985-87 
Lignite share (Percer^tage, 0 to 
100). 

0208065. 

§ 405(b)(4): Units convertmg from 
oil to coal. 1/80-12/85 (Flag 
field). 

PROHIB _0.. 

§ 405(b)(4): Unrts issued prohibi¬ 
tion order from burning oil (Flag 
field). 

PROPIFUA.. 

§ 405(g)(5): Units received pro¬ 
posed or final prohibition order 
(Flag field). 

SMCOPCT. 

§ 405(c)(5): Utility % of capacity 
as coal units < 75MW (Percent¬ 
age. 0 to 1(X)). 

S022000. 

§405(i)(2): SOz Emissions rate as 
of 1/1/2000 (Ibs/mmBtu). 

SO2LIM80. 

§405(i)(2): 1980 SO, Limit (lbs/ 
mmBtu). 

S02LIM87. 

§ 405(g)(5): 1987 SO, Limit (lbs/ 
mmBtu). 

SO2LIM90.. 

§405(l)(2): 1990 SO, Limit (lbs/ 
mmBtu). 

SO2RTE80.. 

§ 404(h) & 405(i)(2): 1980 SO, 
Rate (Ibs/mmBtu). 

S02RTE89......... 

§ 404(h): 1989 Sa Rale (lbs/ 
mmBtu). 


Table 3.—Alphabetical List of 
Supplemental Data Fields— Continued 


[Excluding Fields Contained in NADB V 2.1] 


Field 

Description 

SO2flTE90.... 

§ 404(h) & 405(i)(2): 1990 SO, 
Rate (Ibs/mmBtu). 

SO2SYS80. 

§405ri)(2): 1980 “System" SO, 
Rate (Ibs/mmBtu). 

S02SYS88.. 

§404fi)(2): 1988 “System" SO, 
Rate (Ibs/mmBtu). 

SO2SYS90.-. 

§ 404(h): 1990 “System” SO, 

Rate (Ibs/mmBtu). 

SPECMULT. 

Flag: b^ler serving < = 25MW 
generator that also serves a 
>25MW generator (Flag field). 

SPOP8088. 

§405(i)(1): Slate Population 

Change. 1980-88 (Percentage). 

STCAPSe_ 

§ 405(b)(4) & (i)(l): State generat¬ 
ing capacity, 1988 (MW). 

UCUST90. 

§ 405(c)(3): Utility Customers 
Served, 1990. 

UPCTSCRB........ 

§ 405(c)(5): Utility Percentage 
Scrubbed (Percentage. 0 to 
100). 

UTILSYS. 

Utility "System” Name. 


2. Submitting Revised Information 

Those facilities listed in the NADB 
which believe they qualify under a 
special allocation provision of title IV 
should review the data contained in the 
SDF. If a member of the public believes 
that information in the SDF is incorrect, 
that person should submit comments to 
the docket listed at the front of this 
notice, providing in detail the following 
information: Data field in question, 
current value, proposed value, 
supporting calculations if applicable, 
and all background information which 
documents why the proposed value is 
correct. No revisions will be made to the 
calculated or flag fields; changes to 
these fields can be made only by 
correcting the supporting data fields 


used in the calculations. No revisions 
will be made to fields that are also 
contained in NADB V 2.1. To provide 
additional information for the SDF, a 
member of the public should submit 
such data and documentation to the 
docket within the specified 60-day 
comment period stated in the dates 
section at the front of this notice. 

III. Regulatory Impact Analysis 

There is no regulatory impact, per se. 
from this data base. Economic impacts 
arise upon the allocation of allowances. 
A regulatory impact analysis has been 
prepared for the entire Acid Rain 
program, including the allowance 
system. 

rv. Regulatory Flexibility Act 

This data base has no effect, per se. 
on small entities and small communities. 
Moreover existing small utility units (i.e. 
units that only serve generators of 25 
megawatts capacity or less) are not 
affected units under Title IV, unless they 
specifically choose to become affected 
units under section 410 of the Act. 

V. Paperwork Reduction Act 

Although the initial list of units 
included in the Adjunct Data File is 
long, EPA believes that only seven are 
likely affected by Title IV and therefore 
need to submit information. Therefore, 
the Paperwork Reduction Act. 44 U.S.C. 
3501, et seq., does not apply and no 
Information Collection Request was 
prepared. 

Dated: June 12,1992. 

F. Henry Habicht II, 

Acting Administrator. 

|FR Doc. 92-14595 Filed 7-6-^2; 8:45 am) 
BILLING COO€ e560-50-M 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 86 

(AMS-FRL-4143-a] 

RIN 2060-A035 

Motor Vehicle and Engine Compliance 
Program Fees for Ught-Duty Vehicles; 
Light-Duty Trucks; Heavy-Duty 
Vehicles and Engines; and 
Motorcycles 

AGENCY: Environmental Protection 
Agency (EPA). 
action: Final rule. 

summary: This final rule establishes 
provisions for the EPA to collect fees to 
recover Agency costs incurred for 
activities associated with the Motor 
Vehicle and Engine Compliance Program 
(MVECP). The MVECP includes all 
compliance and enforcement activities 
performed by EPA which are associated 
with certification, fuel economy, 
Selective Enforcement Auditing (SEA), 
and in-use compliance activities. The 
fees will recover those compliance costs 
which the government incurs in 
providing manufacturers or Independent 
Commercial Importers (ICls) with 
Certificates of Ck)nfonnity, compliance 
monitoring, fuel economy labels, and 
Corporate Average Fuel Economy 
(CAFE) calculations necessary to 
market vehicles in the U.S. and to meet 
requirements otherwise imposed by 
statute. This program will apply to all 
manufacturers and ICIs of li^t-duty 
vehicles (LDVs), light-duty trucks 
(LDTs), heavy-duty vehicles (HDVs), 
heavy-duty engines (HDEs), and 
motorcycles (MCs). 

EFFECTIVE DATE: The final rule is 
effective August 8,1992. 

ADDRESSES: Materials relevant to this 
rulemaking are contained in Docket 
No. A-91-15. The docket is located at 
The Air Docket, 401M Street SW., 
Washington, DC 20460 and may be 
viewed in Room M-1500 from 8 a.m. 
until noon and from 1:30 p.m. until 3:30 
p.m. Monday through Friday. As 
provided in 40 CFR part 2, a reasonable 
fee may be charged by EPA for 
photocopying. 

FOR FURTHER INFORMATION CONTACT: 

Daniel L Harrison or Cheryl Adelman, 
Certification Division, U.S. EPA, 2565 
Plymouth Road, Ann Arbor, Michigan 
48105, Telephone (313) 668-4281. 

SUPPLEMENTARY INFORMATION: 

TABLE OF CONTENTS 
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IL Background 
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B. Motor Vehicle cmd Engine Compliance 
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D. Combined Certification and Fuel 
Economy Program Fee 
lU. Fee System Requirements 
A Activity Costs To Be Recovered Through 
This Rule 

B. Activity Costs Not Recovered Through 
This Rule 

C. Cost Determination 
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E Fee Schedule 

F. Fee Collection 

G. Implementation Schedule 

H. Fee Phase-In 

I. Waiver or Adjustment of Fees 

J. Fee Updating Procedure 
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A Fee Phase-In and Implementation 
Schedule 

B. Recovery of Costs Not Included in Pee 
Program 

C Fee Updating Procedure 
D. Preparation of an Annual Report by EPA 
E Electronic Transfer of Funds 
F. Omnibus Budget Reconciliation Act 

C. Heavy-duty Fee 

H. W'aiver 

I. Recoverable Costs 
). Cost Analysis 

K. Carryover 
L Fee Basis 

M. Time of Payment 

V. Economic Impact 
A Cost to Industry 

B. Cost to the Government 
VL Other Statutory Requirements 

A. Executive Order 12291 

B. Paperwork Reduction Act 
C Re^atory Flexibility Act 

L Introduction 

On July 1,1991, EPA published (56 FR 
30230) a Notice of Proposed Rulemaking 
(NPRM) proposing relations to 
establish fees to recover all reasonable 
costs associated with the MVECP. 

On July 23,1991, EPA held a public 
hearing concerning the propos^ 
regulations. Comments from that hearing 
ai^ written comments were considered 
in developing this final rule and are 
included in the public docket. 

This final rule amends 40 CFR part 86 
to add provisions which will authorize 
EPA to collect fees for certain activities 
required of the Agency pursuant to the 
Clean Air Act (CAA) (42 U.S.C 7401 ei 
seq.), as amended by Public Law 101- 
549, the Energy Policy and Conservation 
Act (EPCA) (42 U.S.C. 6201 et aeq,), and 
the Motor Vehicle Information and Cost 
Savings Act (15 U.S.C. 2001 et aeq.). 
Authority to collect fees for the MVECP 
is provided by the Independent Offices 
Appropriations Act (lOAA) (31 U.S.C. 
9701), and section 217 of the CAA, as 
amended. 

Today's action will establish a fee 
program to recover those costs incurr ed 
by EPA in administering the MVECP, 


including manufacturer ^ certification, 
SEA. certification compliance audits 
and investigations, in-use compliance 
monitoring, fuel economy labeling, and 
CAFE calculations. This fee program 
will be based on all recoverable direct 
and indirect costs associated with 
administering these activities. 

The event which triggers EPA costs is 
the certification request.* Certification 
requests can be divided into three types 
corresponding to the three major 
divisions of regulated mobile sources: 
LDVs and LDTs; HDVs and HDEs; and 
MCs. Within each certification request 
type, all activities associated with the 
MVECP (certification, fuel economy, 
^lA and in-use compliance programs) 
can be grouped together. By determining 
the costs and events associated with the 
MVECP, a fee has been calculated for 
each certification request type. 

A fair and equitable method of 
calculating costs is to determine the 
average cost to EPA of responding to 
each type of certification request, 
including all related activities. Today's 
regulation will make the MVECP self- 
sustaining to the extent possible. Those 
manufacturers benefiting from the 
services provided will bear the 
government's cost of administering the 
program on their behalf. 

IL Background 

A Legal Authority 

EPA is authorized under section 217 of 
the CAA, as amended by Pub. L101- 
549, section 225, to establish fees for 
specific services it provides to vehicle 
manufacturers. The CAA provides in 
pertinent part: 

Consistent with section 9701 of title 
31, United States Code, the 
Administrator may promulgate • * • 
regulations establishing fees to recover 
all reasonable costs to the 
Administrator associated with— 

(1) New vehicle or engine certification 
under section 206(a) or part C, 

(2) New vehicle or engine compliance 
monitoring and testing under section 
206(b) or part C.* and 


‘ Manufachirar. at used in this NPRM. means all 
entities or individuals requesting certiGcation. 
induding. but not limited to. Original Equipment 
Manufacturers (OEMs) and IQs. 

■ A certiGcation request is deGned as a 
laanuiacturer’s request for certiGcstioo evidenced 
by the subniission of an application for certiGcation. 
engine system information data sheet or IQ Carry- 
Over date Nieet 

* Phrt C of the CAA. as amended, pertains to 
Qeen Fuel Vehicles. 
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(3) In-use vehicle or engine 
compliance monitoring and testing 
under section 207(c) or part C. 

The Omnibus Budget Reconciliation 
Act (OBRA) of 1990, Public Law 101-508, 
section 6501, requires EPA to assess and 
collect fees for services and activities 
carried out pursuant to laws 
administered by the EPA. OBRA also 
requires that EPA collect, in aggregate, 
fees of not less than $38,000,000 in fiscal 
years 1992,1993,1994, and 1995. The 
MVECP fees will represent part of the 
aggregate EPA fees coUected in each of 
these Bscal years. 

EPA as an independent regulatory 
agency, is also authorized under the 
lOAA to establish fees for other 
services and benefits it provides. This 
provision, originally designated as 31 
U.S.C. 483(a], was codiBed into law on 
September 13,1982, at 31 U.9.C. 9701. 
This provision encourages federal 
regulatory agencies to recover, to the 
fullest extent possible, costs for services 
provided to identiBable recipients. The 
relevant text states: 

It is the sense of Congress that each 
service or thing of value provided by an 
agency • • * to a person • • * is to be 
self-sustaining to the extent possible. 

The head of an agency may prescribe 
regulations establishing the charge for a 
service or thing of value provided by the 
agency. * * * Each charge shall be fair 
and based on costs to the Government, 
the value of the service or thing to the 
redpient, and other relevant facts. 

B. Motor Vehicle and Engine 
Compliance Program Description 

The CAA requires that motor vehides. 
prior to being distributed or offered for 
sale in the U.S., be covered by a 
CertiBcate of Conformity indicating 
compliance with the emission standards 
set forth in the Act. Each model year 
(MY). EPA receives approximately 575 
certiBcation requests for LDVs/LDTs 
engine-system combinations, 135 for 
heavy-duty (HD) engine-system 
combinations, and 85 for MC engine- 
system combinations. EPA processes 
these applications and makes a 
determination of conformance with the 
CAA and related regulations. If the 
vehicle or engine satisBes the prescribed 
emission standards, EPA issues a 
Certificate of Conformity for the 
relevant engine-system combination.^ 

The certification process indudes, but 
is not limited to, application for 
certification review, durability 
justification review, emission-data 
vehicle approval and processing, and 


* As defined in 40 CFR 86.082-2, **ensine-8ystem 
Gombinatioo*' meant an engine family-exhaust 
emission control system combination. 


certification request processing and 
computer support. Other activities 
related to the certification process 
include auditing the applicant's testing 
and data collection procedures, 
laboratory correlation, and EPA 
confirmatory testing and compliance 
inspections and investigations related to 
certification. 

EPA further ensures compliance with 
the CAA through activities such as 
investigations to prevent the sale of 
uncertified new vehides and engines: 

IQ review, processing and approval for 
final importation of vehides and 
engines; and SEA and in-use compliance 
programs. SEA activities indude the 
selection and testing of vehides and 
engines off the assembly line at various 
pr^uction plants around the world to 
determine compliance with emission 
standards. In-use compliance activities 
ensure that vehides and engines 
continue to meet emission standards 
throughout their useful life.* 

Based on the above activities, EPA 
determines whether a manufacturer 
meets the CAA requirements, issues a 
Certificate of Conformity, and ensures 
compliance. A manufacturer is thereby 
permitted to market vehides for sale in 
the U.S. 

C. Fuel Economy Program Description 

For LDVs/LDTs, EPA also administers 
several aspects of the fuel economy 
program, including fuel economy 
labeling requirements and CAFE 
calculations. These activities require 
EPA to do confirmatory testing of 
vehides: review and audit 
manufacturers* vehide and engine tests, 
calculations, and labels: furnish 
computer processing and computer 
programming support: and calculate fuel 
economy values. 

Fuel economy labeling activities 
provide fuel economy values and other 
labeling information. These labels are 
used by automotive manufacturers both 
to market their product and meet the 
requirements of the EPCA, 42 U.S.C, 

6201. EPA also oversees CAFE testing 
and calculations which are used to 
determine each manufacturer's 
complicmce with the corporate average 
fuel economy standards spedfied in 
EPCA. Amnually, EPA processes 
approximately 1,250 fuel economy label 
requests and 500 CAFE calculations. 

llie fuel economy program is 
intertwined with the certification 
process of the MVECP for LDVs and 
LDTs. EPCA itself requires that fuel 
economy testing be conducted using 


* Definitiona of vehicle and engine useful lift are 
included in sections 202 and 207 of the CAA, as 
amended. 


CAA certification test procedures to the 
extent possible. 15 U.S.C. 2003(d)(1). The 
program's interrelationship in practice is 
demonstrated by the fact that both 
programs collect fuel economy and 
emissions data. Emission-data vehicles 
provide both emissions and fuel 
economy data. 

Further, fuel economy-data vehicles 
are tested for emissions and must 
comply with the emission standards. 
Only then can the fuel economy data be 
used in the fuel economy program. Thus, 
each program generates data to support 
the other and to support decisions on 
both certification and fuel economy 
calculations. This interrelationship has 
allowed EPA to streamline the 
certification program and procedures, 
thereby minimizing costs directly 
incurred by the industry as well as by 
EPA. 

D. Combined Certification and Fuel 
Economy Program Fee 

Since EPA costs for fuel economy are 
interrelated with those of certification, 
EPA has combined the costs per 
certificate and costs per fuel economy 
basic engine * and will assess a fee only 
on a certification request basis. The fee 
encompasses the costs Born both the 
certification and fuel economy activities 
associated with the request for 
certification. 

A combined fee for Certification and 
fuel economy activities is also justified 
by the process which leads to ^A 
activities and cost. Certification 
requests are made by a manufacturer for 
each engine-system combination. The 
certification request initiates EPA 
activities for both the certification and 
fuel economy programs. If a 
manufacturer does not request 
certification, neither the certification 
activities nor the fuel economy activities 
are undertaken and EPA avoids costs 
incurred in administering these 
programs. 

Even though there is a combined fee, 
the fuel economy portion of the fee will 
go to the general fund of the U.S. 
Treasury, while the certification portion 
of the fee will go to a special fund as 
required by the CAA. *rheBe Treasury 


* A fuel economy baste engine it a unique 
combination of manufacturer, engine displacement, 

number of cylinders, fuel system, catalyst usage, 
and other characleHstica speciried by the 
Administrator. It differs from an engine-system 
combination as uaed to distinguish designs for 
certification purposes in that the engine-system 
combination may include more than one engine 
displacement but only one emission control system, 
while a fiiel economy basic engine may include 
more than one emission control system but only one 
engine displacement. 
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fimds are described later, in the section 
on fee collection. 

m. Fee System Requirements 

A, Activity Costa To Be Recovered 
Through This Rule 

The fees established by this rule 
recover all allowable direct and indirect 
costs incurred for the MVECP. The 
direct costs associated with the MVECP 
involve numerous activities related to 
certification, fuel economy. SEA, and in- 
use compliance. These activities include 
pre-production certification: testing; 
conHnnatory testing; certification 
compliance audits and investigations: 
laboratory correlation: in-use 
monitoring; fuel economy selection, 
testing, and labeling: CAFE calculations; 
and fee administration. The indirect 
costs associated with the MVECP 
include costs for facilities and 
supporting services. 

B. Activity Costs Not Recovered 
Through This Rule 

EPA conducts numerous activities 
related to certification and mobile 
source air pollution control, in general 
for which it is not proposing to charge a 
fee at this time. These activities include: 
Regulation development, emission factor 
testing, air quality assessment, and 
inspection and maintenance programs 
development and oversight. Although 
these activities benefit manufacturers by 
indirectly facilitating the MVECP, EPA 
is still evaluating whether the costs are 
sufficiently *"a 880 ciated** with the 
programs specified in CAA section 217, 
or provide a sufficient special benefit, to 
be recoverable. 

C. Cost Determination 

EPA conducted an in-depth analysis 
of the resources expended on the 
MVECP. This analysis details all direct 
and indirect costs incurred by EPA to 
operate the MVECP. EPA calculated 
costs for activities which are to be 
included in or excluded from the fee 
program. 

The EPA Cost Analysis. “Motor 
Vehicle and Engine Compliance Program 
Fees Cost Analysis,*' is available in the 
Docket for this rulemaking. 

D, Testing Authority Retained 

In keeping with section 217(d) of the 
CAA, as amended, nothing in the fees 
regulations will restrict the 
Administrator’s authority to require 
testing. The Administrator retains 
authority to require testing under ail 
provisions of the CAA, including 
sections 206 and 208. 

As section 217(d) makes clear, the fee 
program in section 217 does not limit 


EPA's authority to require manufacturer 
testing as provided in section 208. In the 
case of the in-use testing and the SEA 
programs, the fees set under section 217 
are intended to cover the base program. 
The base program includes testing 
which EPA has anticipated (at the time 
fees are set for a given MY) and which 
are covered by the fee charges to 
manufacturers for a given MY. 

E, Fee Schedule 

1. Event Which Triggers EPA Costs 

The event which triggers EPA costs 
related to the MVECP is the certification 
request By seeking certification, a 
manufacturer potentially becomes 
involved in a number of EPA activities, 
including those related to certification, 
fuel economy, SEA, and in-use 
compliance. The fee stnictiue will 
recover EPA costs for the activities 
associated with the MVECP. as 
proposed. 

2. Types of Certification Requests 

Three types of certification requests 
initiate EPA activities: 

(a) LDV/LDT 

(b) HDE/HDV 

(c) MCs 

3. Division of Costs Within Certification 
Request Type 

The fee for each certification request 
type includes the costs related to that 
type, as proposed. For all certification 
request types, the fee schedule 
separates the costs for federal and 
California-only certificates,^ and signed 
and unsigned certificates.* Further, for 
the HD certification request type, the fee 
schedule also separates the costs for 
HDV evaporative certificates. 

4. Fee Schedule 

The fee schedule for each certification 
request type is as follows; 


CeftMicatk)n request 

Fee 

LDV/LDT: 

Fed signed.. - — — 

Cal'Ooly yignfld.. ...... 

S23.73t 

9.127 

Fed unsigned.. . 

2,190 

CaFonly unsigned .. ..... 

2.190 

HDE/HOV: 

Fed signed.,- - 

12.504 


’ ‘*Cahfomia-oiiiy cartificate** is a Certiricate of 
Conformity iaaued by EPA which aignifiet 
compliance with only the emiaston standards 
established by California. A *lederal certificate** is 
a Certificate of Conformity issued by EPA which 
signifies compUonoe with emission requirements in 
40 CFR Sd subpart A. 

* An unsigned certificate means a certification 
request which does not result in a signed Certificate 
of Conformity becauae It is either voluntarity 
withdraum by the manufacturer or does not reoeiva 
approval from the EPA. 


Certification request type 

Fee 

CaFonfy signed.-..t-.. 

2.145 

imftignMl.... . 

2.145 

Cat-only unsigned........ 

2.145 

AM evaporative-onfy ..... 

2145 

MCs: 

Fed signed-- 

Cal-Only -r.r -- rr. 

$40 

840 

Fed unsigned™...™..™.....™.- 

CeLonly unaignfld .... 

640 

840 



5. Special Cases 

Two special cases exist which 
warrant additional clarification. First in 
the same MY. fees wlU not be collected 
for certification requests made for an 
engine-system combination which is not 
unique. Tliis occurs upon receipt of a 
certification request which represents a 
previously certified engine-system 
combination of the same MY with either 
a new evaporative emission family or 
corrections to a previously submitted 
certification request for running changes 
or averaging. For the reasons given later 
in this notice, an engine-system 
combination which is carried-over to a 
new MY or carried-across from another 
engine-system combination is unique 
and will be subject to a fee. 

Second, California-only certification 
requests will be treated as a unique 
en^e-system combination. As such, a 
separate fee will be charged. As noted 
above, the California-only fee will be 
lower since it does not require EPA to 
incur SEA and in-use compliance costs. 

F. Fee Collection 

1. Procedure for Paying Fees 

The following procedure will be used 
for payment of fees. For each 
certification request, evidenced by an 
Engine System Information (ESI) form or 
an application for certification, 
manufacturers will submit a MVECP Fee 
Filing Form (filing form) and the 
appropriate fee in the form of a 
corporate check, money order, bank 
draft, certified check, or electronic funds 
transfer, payable in U.S. dollars, to the 
order of U.S. Environmental 
Protection Agency. The filing form and 
accompanying fee will be sent to the 
address designated on the filing form. 
EPA will not be responsible for fees 
received in other than the designated 
location. Applicants will continue to 
submit the ^I and/or the application 
for certification to the Motor Vehicle 
Emission Laboratory in Ann Arbor, 
Michigan. 

To ensure proper identification and 
handling, the check or electronic funds 
transfer and the accompanying filing 
form will Indicate the man^acturer's 
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corporate name« the EPA standardized 
engine family name, and the engine 
system number that identifies unique 
engine-system cx>mbinations. Further, to 
expedite the payment procedure, the ESI 
or application for certification will 
contain a place for each manufacturer to 
indicate when the filing form and fee 
were submitted and the amoxmt paid. 

Ihe full fee is to accompany the filing 
form. Partial payments or installment 
payments will not be permitted. If a 
filing form is submitt^ with an 
insufficient imnittance, the applicant 
will be notified and given the 
opportunity to either submit the 
difference or withdraw the application 
and receive a refund of the amount paid. 

2 . Fee Refund 

Instances may occur in which an 
applicant submits a filing form with the 
appropriate fee. has an engine-system 
combination undergo the certification 
process, but then fails to receive a 
signed certificate. Where a certificate is 
not issued, the applicant will be eligible 
to receive, upon request, a refund of that 
portion of the fee attributable to the 
final level of certification and to SEA 
and tn-use compliance. The refund for 
each certification request type will be 
the percentage of the fee payment 
attributable to the final stages of the 
certification process, SEA and in-use 
compliance as follows: 


Certifreation raguest typa 

Percentage of the fee 
paymem to be refunded 

Federal 

CaRfomie- 

on»y> 

LDV/LDT 

SOjB 

76J0 

HOE/HOV_ 

SSjO 

0 

HO-Evapocative only_ 

0 

0 

MC- 

0 

0 


■The Caifomift-or#y fee fsfund pefcantSQe te 
lower than the Fack^ lee refund percentage be> 
cause the portion of me full fee aTtr^atable to SEA 
and irvuse complianoe tor a C a lS omia only certWeate 
request is zera 

3. Deposit of Fees: Special and General 
Treasury Funds 

All fees which are collected will be 
deposited in the U.S. Treasury. 
Specifically, in accordance wi A section 
217(b] of Ae CAA, ull fees which are 
collected for services specified in 
section 217(a) of Ae CAA * ** 8 hall be 
deposited in a special fimd in the United 
States Treasury.** The OBRA also 
provides auAority to deposit funds 
collected pursuant to that auAority in a 
special fund. The ''special** fund will be 
used to carry out the programs for which 
the fee is collected. Fees for services 
vvAiefa are imposed solely pursuant to 
Ae lOAA, such as fuel economy 


labeling, will be deposited in Ae 
General Treasury F^d. For Ae LDV/ 
LDT certification request type, Ais will 
mean that 19.6% • of each LDV/LDT fee 
collected will be deposited in the 
General Treasury Fimd. The HD and MC 
certification request types do not 
involve fuel economy costs and as such 
Ae entire fee for these types will go into 
the special treasury fund. 

G. Implementation Schedule 

When this final rule becomes 
elective, some applicants will have 
already submitted certification requests 
for MY93. Applicants will not be 
required to pay a fee nor submit a filing 
form for MY93 or later certificates 
issued prior to Ae efiective date. A fee 
will be required and a filing form must 
be submitted for all MY93 and later 
certification requests submitted after Ae 
effective date of Ais rule. 

EPA recognizes Aat since an 
applicant has no control over when EPA 
may issue a certificate, it may not be fair 
to (Aarge a fee for certificates not issued 
prior to Ae effective date. Therefore, 
where an applicant has submitted a 
complete application for certification, 
wi Aout errors, prior to the effective 
date, a fee will not be charged and Ae 
applicant need not submit a filing form 
nor pay a fee. 

Normally, a fee will be paid by a 
manufacturer wiA the submiaston of a 
certification request However, on the 
date this rule becomes effective, some 
active certification requests may have 
been submitted to EPA for which 
certificates have not yet been issued. In 
such cases, applicants will be required 
to submit a filing fonn and Ae 
appropriate fee prior to receiving a 
certificate. 

To summarize: 

1 . A fee will not be required for 
certificates issued prior to Ae effective 
date of Ae final rule. 

2 . A fee will not be required where a 
complete application for certification, 
wiAout errors, has been submitted to 
EPA prior to Ae effective date of Ae 
final rule. 

3. A fee will be required for all active 
MY93 and later certification requests 
submitted to EPA prior to Ae effective 
date of the final rule, where a certificate 
has not been issued and a complete 
application for certification has not been 
submitted to EPA. 

4. A fee will be required for all MY 93 
and later certification requests 


* The percentage of LDV/LDT ooele attiibolable 

to fuel economy is calculate by removing the fuel 
economy costs shown in the cost study from the 
total LDV/LDT costs. 


submitted after Ae effective date of Ae 
final rule. 

H. Fee Phase-In 

EPA will phase-in, over two years, 
recovery of Ae total cost associated 
wi A Ae MVECP. This phase-in will 
allow industry a period to plan and 
budget for the payment of fees. The 
amount of Ae total fee recovered in 
each of Ae first two years of the fee 
program will be as fellows: 

MY93 50% 

MY94 100% 

L Waiver or Adjustment of Fees 

To obtain a hardship waiver of a 
portion of Ae fee, an applicant will need 
to demonstrate Aat: 

1 . The certificate is to be used for sale 
of vehicles or engines within Ae US^ 
and 

2 . The full fee for a certification 
request for a MY exceeds 1 % of Ae 
retail sales value of all vehicles or, 
where applicable, all engines covered by 
Aat certificate. The retail sales value 
will be based on projected sales of all 
vehicles under a certificate, including 
vehicles modified under Ae 
modification and test option in 40 CFR 
^1509. Hie applicant will be expected 
to demonstrate Ae basis of its claimed 
projected sales through various fectors, 
such as prior actual i^es and previous 
waiver requests. 

As stated in Ae NPRM, the purpose of 
this hardship waiver is to alleviate Ae 
severe economic hardship that Ae 
payment of Ae full fee could impose on 
small manufacturers and !CIs wiAout 
undercutting Ae fimdamental objective 
of section 217 of Ae Clean Air Act— 
reimbursing Ae government for services 
provided. EPA believes that Ae 1 % 
waiver achieves Ae appropriate balance 
between Aese two factors. As only 
entities Aat have fewer Aan 
approximately 100 vehicles of average 
retail sales value per certificate will be 
able to benefit from Ae waiver, only 
those small entities Aat would be 
severely affected by Ae full certification 
fee are potentially covered by it and Ae 
overall fees received by the government 
will not be reduced significantly. 
Moreover, because applicants will have 
to submit a fee of either 1 % of the retadl 
sales value of the vehicles covered by a 
certificate or Ae full certification fee, 
whichever is less, the benefits of Ae 
waiver to applicants will decrease as 
the aggregate value of Ae vehicles 
covered by a certificate Acreases. 
thereby ensuring Aat only Aose who 
would be Ae most severely affected by 
the fuD fee wiH benefit Ae most from Ac 
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waiver. The public comment received 
supported the 1% value proposed by 
EPA In the NPRM, while opposing other 
parts of the proposed waiver provision 
that as discussed in the section on 
public participation later in this 
document, have been modified in 
response to those comments. 

A request for a waiver must be 
submitted to EPA prior to the 
certification request. The applicant will 
have the burden of providing all 
documentation which will be necessary 
for EPA to verify that the requirements 
are satisHed. 

If sufficient documentation is 
presented and a waiver granted, the fee 
to be paid by the applicant will be 1% of 
the retail sales value of the vehicles to 
be covered by the certification request. 
The fee paid will be based on projected 
sales for the MY for which certincation 
is requested. 

For vehicles imported under an ICI 
certificate, the retail sales value will be 
based on the vehicle's average retail 
value listed in the applicable National 
Automobile Dealer's Association 
(NADA) appraisal guide. Where the 
NAD A price guide does not provide the 
retail vdue of the vehicle, or the 
applicant believes the NADA values is 
not appropriate, the applicant for waiver 
must demonstrate, to the satisfaction of 
the Administrator, the actual market 
value of the vehicle in the U.S. at the 
time of final importation. 

Applicants that are granted a waiver 
and subsequently fail to receive a 
certificate pursuant to that request will 
be eligible to receive a partial refund. 
The refimd will be the same percent as 
that allowed for manufacturers which 
pay the full fee (see prior Fee Refund 
section). 

Once a waiver is approved by EPA, 
the applicant is required to submit a 
filing form with the appropriate waiver 
fee based upon the applicant's 
projections. When the sales projection 
and/or market value changes for a 
certificate and/or the certificate expires 
which is under a fee waiver, the 
applicant is required to submit a revised 
filing form indicating the appropriate 
adjustment to the waiver fee along with 
payment or refund request The total 
waiver fee shall not exceed the full fee 
amount for the applicable certification 
request type. 

/. Fee Updating Procedure 

EPA will make adjustments to the fee 
schedule through two updating 
procedures. First fees will be adjusted 
automatically every year by the scune 
percentage as the percent change in the 
Consumer Price Index (CPI). When 
automatic adjustments are made, based 


on the CPI. the new fee schedule will be 
published in the Federal Register as a 
technical amendment to these 
regulations to become effective 30 days 
or more after publication, as specified in 
the rule. 

Second, the fee schedule will be 
revisited approximately every two years 
to determine whether it accurately 
reflects the (1) level of EPA's MVECP 
activities being pnnided at the time of 
review, (2) costs of conducting the 
MVECP. and (3) number of certification 
requests. Any changes based on such 
periodic reviews will be promulgated 
through notice and comment rulemaking. 

IV. Public Participation 

EPA published an NPRM on the 
MVECP fee program on July 1.1991. On 
]uly 23.1991, a public hearing was held 
on the proposal. The period for the 
submission of written comments closed 
on August 22.1991, but EPA accepted 
comments submitted after that date. The 
comments received were from 
manufacturers and their associations 
and from state agencies. The following 
sections briefly summarize comments on 
the major issues. For the complete 
response to comments, see the 
"Response to Comments on the MVECP 
Fees." Copies of this document and all 
comments are available from the public 
docket (see ADDRESSES). 

Discussion of Comments and Issues 

A Fee Phase-In and Implementation 
Schedule 

Summary of Proposal, EPA proposed 
that fees be collected beginning in late 
1991 for certification of M vehicle and 
engine MYs 1993 and beyond. The 
amount of the total fee proposed to be 
recovered was 50% for MY93 and 100% 
for each MY thereafter. 

In the NPRM. EPA also stated that, if 
the final rule does not become effective 
until January 1,1992, or later, 
manufacturers would not be required to 
pay a fee for MY93 certificates issued 
prior to the effective date of the rule. If 
an applicant submitted an incomplete 
application prior to the time the final 
nde becomes effective, the applicant 
would be billed subsequent to 
submitting the complete certification 
request and would be expected to pay 
the fee prior to receiving a signed 
certificate. 

Summary of Comments. EPA received 
only two comments that requested a 
delay in the implementation schedule. 
The commenters stated that such a 
delay is needed to avoid budgetary and 
planning problems. 

EPA Response. EPA believes that 
manufacturers have had adequate time 


to budget for the fee program. Section 
217 of the CAA, which provides the 
specific authority to collect MVECP fees, 
was enacted in November 1990. 

Although section 217 does not itself 
specify an effective date for the fee 
program, manufacturers have long been 
award of EPA's intent to implement a 
fee program expeditiously. Tlie NPRM 
was published on July 1.1991. more than 
seven months ago. Moreover, in 
December 1990, as part of the CAAA 
Project Summaries. EPA notified 
manufacturers of its intent to implement 
a fee program as early as May 1991. 

Thus, for at least the past thirteen 
months, manufacturers were aware of 
the likelihood that a fee program would 
be implemented and should have 
allocated funds for the MVECP. 
Nevertheless, to assist manufacturers in 
planning and budgeting for fees, EPA is 
providing a two year phase-in for 
recovery of the costs associated with the 
MVECP, 

The proposed implementation 
schedule was intended to establish the 
method by which EPA would impose 
fees during the initial implementation 
period which would occur during the 
1993 MY, rather than at the beginning of 
the 1994 MY. This was necessary as 
some MY93 certification requests would 
be submitted and some issued prior to 
the effective date of the final rule. 

As provided in the NPRM. certificates 
for MY93 issued prior to the date the 
final rule becomes effective will not be 
charged a fee. EPA recognizes, however, 
that an applicant does not always have 
control over the date on which a 
certificate is issued. As a result, it could, 
in some cases, be inequitable to charge 
a fee for certificates requested but not 
issued prior to the date the final rule 
becomes effective. Therefore, a fee will 
not be imposed where an applicant has 
submitted a complete application, 
without errors, prior to the date the final 
rule becomes effective. If a complete 
application has not been received by 
EPA prior to the effective date of the 
final rule, an applicant will be required 
to file a filing form and the applicable 
fee before a certificate will be issued. 

B. Recovery of Costs Not Included in 
Fee Program 

Summary of Proposal. EPA requested 
comment on whether it should recover, 
as part of the MVECP fees, costs for 
various activities it conducts related to 
certification and mobile source air 
pollution control, including regulation 
development, emission factor testing, air 
quality assessment, and inspection and 
maintenance activities. 
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Summary of Comments, EPA received 
several comments on whether it should 
recover, as part of the MVECP fee, the 
costs for certain acthritiee which it 
conducts. The Association of 
International Automobile Manufacturers 
(AIAM), the Engine Manufacturers 
Association (EMA) and two 
manufacturers commented that the costs 
associated with regulation development, 
emission factor testing, air quality 
assessment, and inspection and 
maintenance should not be included in 
the fee program. They provided two 
reasons for their position. 

First, they claimed that recovery of 
costs for the MVECP is limited to the 
programs cited in section 217 of the 
CAA, i.e. certification, in-use 
complicuace monitoring, and SEA. 
Activities such as regulation 
development, emission factor testing, air 
quality assessment, and inspection and 
maintenance programs are not 
recoverable since they are not 
sufficiently associated with these 
programs. 

Second, the commenters aigued that 
these activities do not provide a private 
benefit to identiHable individuals and as 
a result the coats associated with thrnn 
are not recoverable under the lOAA. 
Mitsubishi acknowledged, however, that 
these programs partly benefit 
manufacturers by indirectly facilitating 
the MVECP. Nevertheless, Mitsubishi 
concluded that EPA should minimize 
cost burdens on manufacturers and not 
charge for these activities. 

The Colorado Department of Health 
(CDH) requested that the fee schedule 
be amended to include the costs 
associated with high altitude in-use 
compliance testing. In the past, monies 
for this program were provided by the 
CDH and the federal government 
through funding that is outside the 
normal EPA budget process. To assure 
the continuation of Ws activity, CDH 
requested that the cost of maintaining 
this program be recognized as an 
integral part of the proposed fee 
structure and be factored into the fee 
schedule for LDVs/LDTs. 

EPA Response, ]^A has decided not 
to include the costs associated with 
regulation development, emission factor 
testing, air quality assessment, and 
inspection and maintenance activities in 
this final rule. Although, as Mitsubishi 
acknowledged, these activities benefit 
manufacturers by indirectly facilitating 
the MVECP, EPA has not made a final 
determination as to whether the costs of 
these activities are either sufRciently 
associated with the programs specified 
in CAA section 217 or provide a special 
benefit to an identifiable recipient to be 
recoverable. Such a determination may 


be made in the future when the fee 
schedule is revisited. 

In the case of high altitude in-use 
testing conducted by Colorado. EPA 
considers the federal government 
portion of these costs to be recoverable 
as part of the MVECP. However, these 
costs were not included in the MVECP 
Coat Analysis as the funding has been 
outside the normal EPA budget process. 
In future years, it is expected that EPA 
will directly fond the federal 
government portion of these oosts. 
Therefore, when the fee schedule is 
revisited and updated in the future EPA 
will propose to include the costs 
associated with high altitude in-use 
testing. 

C. Fee Updating Procedure 

Summary of Proposal To assure that 
fees continue to reflect the cost of 
providing certifleation services, the 
NPRM provided that the fee schedule 
would be adjusted through two updating 
procedures. First, to reflect changes in 
operating costs, fees would be adjusted 
automatically every year by the same 
percentage as the percent change in the 
CPI. Second, the fee schedule would be 
revisited approximately every two years 
to determine whether it accurately 
reflects the (1) level of EPA’s MVECP 
activities being provided at the time of 
review, (2) costs of conducting the 
MVECP, and (3) number of certification 
requests. Changes which result from this 
periodic review would be subject to 
public comment 

Siimawrypf Comments, EPA received 
two comments on the fee updating 
procedure. Mercedes Benz of North 
America (MBNA) commentcxl that the 
proposed rule does not contain a 
provision to adjust fees annually in 
response to changes in certain variables, 
such as an increased number of 
certification requests. If EPA’s services 
do not increase in proportion to the 
number of certification requests, MBNA 
believes that manufacturers could end 
up paying more than the MVECP costs, 
liie second comraenter expressed 
concern over having sufficient lead time 
to budget for any potential cost 
increases in advance of their effective 
date. 

EPA Response, Based on prior 
experience, EPA does not expect that 
there will be a significant change in the 
number of certification requests during 
any approximately two-year period. 

EPA does expect, bowei^, the costs 
associated with the MVECP to increase 
over the next several years as the 
requirements of the CAAA are 
implemented. As a result, an annual 


update of the fee schedule is not 
necessary, since fees should not 
decrease over the next several years. 

Further, revising the fee schedule 
annually, as suggested by MBNA, would 
impose a slgoificant administrative 
burden on EPA. EPA believes that such 
a burden is unwarranted, particularly 
since the proposed approximately 
biennial adjustment may result in a 
savings to maimfacUirers. This is due to 
the fact that an adjustment to the fee 
schedule every two years or more would 
result in manufacturers paying for 
potential cost increases, as a result Of 
expanded CAA motor vehicle 
compliance requirements, on a less 
frequent basis than they would with an 
annual adjustment. 

In addition, the recently enacted Chief 
Financial Officers Act, 31 U.S.C 101 et 
seq,^ requires EPA's Chief Financial 
Officer to **review, on a biennial basis, 
the fees • ^ • imposed by the agency for 
services and things of value it provides, 
and make recommendations on revising 
those changes to reflect costs incurred 
by it in providing those services and 
things of value.** This should ensure that 
the EPA does not recover more than the 
allowable MVECP costs. If. as a result of 
the review, EPA determines that there 
has been a significant change in the 
MVECP costs without a corresponding 
change in the number of certification 
requests, a proposal to revise the fee 
schedule will published in the 
Federal Re^sler. If the fees collected 
prior to the review exceed recoverable 
costs, such amount will be factored into 
the revised fee schedule. 

EPA also believes that manufacturers 
will have sufficient lead time to budget 
for any increases which may occur in 
the fee schedule. Based on economic 
projections, manufacturers can 
reasonably estimate, in advance, the 
extent of annual adjustments in the fee 
schedule due to changes In the CPI. As 
for increases in the fee schedule which 
may result from other changes, such as 
the extent of EPA*b MVECP activities, 
the number of certification requests, and 
the costa of conducting the MVECP, CPA 
would promulgate these revisions 
through notice and comment rulemaking 
that would take into account 
manufacturers* lead-time concerns. 
Further, manufacturers are generally 
aware of the extent of EPA’s MVECP 
activities and changes in the number of 
their own certification requests. This 
should be of assistance to them in 
preparing that portion of their budgets 
attributable to fees. 
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D. Preparation of an Annual Report by 
EPA 

Summary of Proposal The NPRM did 
not address the issue of EPA preparing 
an annual report to be distributed to the 
Office of Management and Budget 
(OMB), manufacturers or the public. 

Summary of Comments, The Motor 
Vehicle Manufacturers Association 
(MVMA) submitted the only comment 
which requested that EPA prepare an 
annual report of the MVECP. According 
to MVMA. EPA should make available 
(1) an annual report to each 
manufacturer that details the engine 
families and fees collected and allows 
manufacturers the opportunity to 
resolve any discrepancies, and (2) an 
annual summary of the MVECP to the 
public. MVMA asserted that the lack of 
such a formal annual review is a serious 
deficiency, since without it there would 
be no assurance to the manufacturers, 
the Treasury, or the public that the fees 
were properly assessed and paid. In 
support of its position, MVMA stated 
that OMB Circular A>25 ''appears to 
require an annual review and revision of 
the fee schedule to assure that the fee is 
no higher than necessary to recover the 
cost to the Agency." 

EPA Response. The submission of an 
annual report to OMB by federal 
agencies that collect fees was a 
requirement of OMB Circular A-25 
(September 23.1959) and OMB 
Transmittal Memorandum No. 1 
(October 22,1963). That requirement, 
however, was rescinded by OMB 
Transmittal Memorandum No. 2 (April 
16,1974). Transmittal Memorandum No. 
2 also stated that the data provided by 
the annual report "will be obtained in 
the future through the Budget review 
process or special studies." Moreover, 
as previously discussed. EPA will be 
reviewing the program periodically. 
Thus, OMB can still monitor EPA's 
assessment and collection of MVECP 
fees. 

E, Electronic Transfer of Funds 

Summary of Proposal. The NPRM did 
not address the issue of manufacturers 
making fee payments by the electronic 
transfer of funds. 

Summary of Comments. Jaguar. 
Toyota, and AlAM submitted comments 
which suggested that EPA allow 
manufacturers to pay fees through the 
electronic transfer of funds. They 
indicated that this option was especially 
important for manufacturers that make 
payments from overseas, and would 
enhance the speed, accuracy, and 
security of the payment system. 

EPA Response. EPA agrees with the 
commenters that the electronic transfer 


of funds wDuld provide an efficient and 
effective method for the payment of 
fees. Therefore, the final regulations 
contain a provision which allows this 
method of payment 

F. Omnibus Budget Reconciliation Act 

Summary of Proposal The NPRM 
stated that OBRA requires EPA to 
assess and collect fees of not less than 
$38 million in Hscal years 1992 through 
1995 for services and activities carri^ 
out pursuant to laws administered by 
the EPA. The proposed MVECP fees 
would represent part of the aggregate 
EPA fees collected in each of these 
fiscal years. In addition, EPA recognized 
that OBRA neither increases nor 
diminishes its authority to promulgate 
regulations pursuant to the lOAA. 

Summary of Comments. EMA and 
MVMA submitted comments on the 
relationship between the MVECP and 
OBRA. They stated that section 6501 of 
OBRA confers general authority on EPA 
to collect fees for services carried out 
pursuant to the laws it administers, such 
as the CAA. OBRA does not, however, 
provide independent or additional 
authority for the EPA to recover MVECP 
fees. Therefore, they asserted that EPA 
cannot rely on OBRA as a basis for 
expanding its authority, either today or 
in the future. Moreover, nothing in 
OBRA specifically requires EPA to 
collect any fees from the MVECP or 
contemplates that this program will 
contribute to the mandated sum. 

EPA Response. EPA is not relying on 
OBRA as additional authority to assess 
fees for compliance activities which it 
conducts. Such authority is derived from 
the lOAA and the CAA. Further. EPA 
acknowledges that (1) OBRA neither 
increases or diminishes its authority to 
promulgate regulations pursuant to the 
lOAA and (2) nothing in OBRA 
expressly requires EPA to collect fees 
from the MVECP, although OBRA does 
refer to sums specifically authorized by 
the CAA or states that this program %^^1 
contribute to the million mandated 
sum. As the NPRM indicated, the 
MVECP fees will be part of the $38 
million that OBRA directs EPA to collect 
from all of its services and activities 
carried out pursuant to laws 
administered by the EPA in fiscal years 
1992 through 1995. 

G. Heavy-duty Fee 

Summary of Proposal EPA proposed 
that the costs for conducting HD 
activities be separated from the costs of 
LDVs/LDTs and Mes, and the fee 
schedule determined accordingly. In this 
manner, the fee for HDV/HDE 
certification recovers only the costs 
incurred by EPA to admi^ter HD 


compliance activities. Further, it 
satisfies section 217(c) of the CAA 
that "In the case of heavy duty engines 
and vehicle manufacturers, such fees 
shall not exceed a reasonable amount to 
recover an appropriate portion of such 
reasonable costs." 

Summary of Comments. The only 
comments submitted on the issue of 
appropriate fees for HD manufacturers 
were from EMA and Mack Truck, which 
stated it was in concurrence with EMA's 
comment EMA requested that EPA 
reduce the fee schedule for HD 
manufacturers to an "appropriate 
portion" of reasonable costs. 

Citing the language in section 217(c). 
EMA acknowle^ed that there is no 
documented legislative history on the 
applicable portion of this provision. It 
stated, however, that the reasons 
Congress included such a provision 
were quite obvious. According to EMA 
these reasons include the sales volume, 
income, and compliance cost differences 
between the LDV and HDE industries. 
EMA also stated that economic factors 
would make it unreasonable to require 
HDE manufacturers to bear the total 
costs of compliance. 

EMA then stated that by dividing its 
costs between the light-duty (ID) and 
HD programs, EPA was meeting its 
general obligations under the CAA to 
recover only "reasonable costs" based 
on equitable and nondiscriminatory 
factors. This division, however, only 
meets the requirement imposed by the 
lOAA to "allocate specific expenses of 
the cost basis of the fee to the smallest 
practical unit," and not charge HD 
manufacturers for ID activities. EMA 
charged that EPA has failed to address 
the additional limitation on recovery 
from HD engine and vehicle 
manufacturers. In other words, EPA has 
not further reduced those "reasonable 
costs" so that its recovery from HD 
manufacturers represents only an 
"appropriate portion"of those costs. 

EMA then stated that EPA must place 
the same relative burden on ID and HD 
manufacturers. This could be done, it 
stated, by adjusting the fees so that both 
ID and HD manufacturers' fees 
represent the same percentage of 
income earned by the industry. 

EPA Response. In calculating the 
proposed HD fee. EPA went through a 
process that it believes is consistent 
with that part of section 217(c) of the 
CAA which provides that "In the case of 
heavy duty engines and vehicle 
manufacturers, such fees shall not 
exceed a reasonable amount to recover 
an appropriate portion of such 
reasonable costs." Therefore, the HD fee 
is promulgated as proposed. (A detailed 
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discussion of the issue of the HD fee is 
contained In the Response to Comments 
for this rulemaking which has been 
placed in the public docket.) 

//. Waiver 

Summary of Proposal The NPRM 
included a provision that would allow 
manufacturers to obtain a waiver or 
adjustment of a fee if they are able to 
demonstrate that: (1) The certificate is to 
be used for sale of vehicles or engines in 
the U.S.; (2) the worldwide aggregate 
sales for all vehicles and engines 
produced by the applicant, including aU 
affiliates, were less than 10,000 units for 
the most recent MY for which sales data 
are available preceding the MY for 
which certification is requested; and (3) 
the full fee for a certification request for 
a MY exceeds 1% of the retail sales 
value of all vehicles or, where 
applicable, all engines covered by the 
certificate. If the waiver is granted, the 
fee to be paid by the applicant would be 
1% of the retail sales value of the 
vehicles to be covered by the 
certification request for die relevant MY. 
The fee paid would be based on 
projected sales for the MY for which 
certification is requested. However, in 
no case would the fee be less than 25% 
of the full fee required for the applicable 
certification request type. 

Summary of Comments, EPA received 
several comments on the proposed 
waiver provision. Generally, these 
comments indicated that the proposed 
waiver provision was insufficient and 
unworkable for several reasons. First, 
the waiver requirement that a 
manufacturers worldwide aggregate 
sales for all vehicles and engines 
produced by the applicant be less than 
10,OCX) units per MY would exclude most 
manufacturers. Second, some 
manufacturers, who do not meet the 
10.000 unit waiver prerequisite, produce 
numerous engine families, with each 
family having a small sales volume. 
These manufacturers would be required 
to pay the full applicable fee for each 
small engine family. As a result, they 
would "bear the brunt of the MVECP 
fees." Third, for small manufacturers 
and ICIs, the waiver does not reduce the 
certificate fees to a level necessary to 
prevent an undue economic burden. 
Fourth, since the Agency will not recoup 
the revenue lost through the waiver 
program from higher fees to large 
volume manufacturers, the waiver 
provision does not meet the 
Congressional objective to reimburse 
fully the Agency for funds spent on the 
MVECP. 

The commenters suggested several 
alternatives to the proposed waiver 
provision. These suggestions included 


(1) having EPA adopt its old regulations 
on the qualification of small-volume 
certification procedures of 2,000 units or 
less in lieu of worldwide sales of 10,000 
units as one of the qualifying criteria, 
and (2) eliminating the need for a waiver 
provision by basing the fee schedule on 
units produced or sold. 

One ICI stated that the waiver 
provision does not apply to Ids since 
they do not conduct retail sales and 
have no means of predicting what cars 
will be brought to them for modification. 
Another ICI requested that EPA conduct 
a Regulatory Flexibility Analysis (RFA) 
to determine the impact of the proposed 
regulation on small entities. 

EPA Response, The proposed waiver 
provision was intended to fulfill the 
requirements of the lOAA by enabling 
the Agency to "be self-sustaining to the 
extent possible," while alleviating the 
economic hardship that the fee program 
would impose on certain manufacturers. 
For these reasons, the provision was 
narrowly drawn. After reviewing the 
comments, however, EPA believes the 
proposed waiver criteria may be too 
restrictive, in that they could fail to 
alleviate an undue economic hardship 
on some manufacturers. This is due to 
the fact that they may have excluded 
small manufacturers that would have 
needed a waiver provision to remain 
competitive. 

Therefore. EPA is eliminating the 
proposed (1) waiver requirement that a 
manufacturer's worldwide sales must be 
less than 10,000 units, and (2) limitation 
that in no case would the fee be less 
than 25% of the full fee required for the 
applicable certification request type. 
Instead, any manufacturer that is 
granted a waiver will not be required to 
pay a fee which is more than 1% of the 
retail sales value of all vehicles or 
engines covered by a certificate, 
induding vehides imported under the 
modification and test option. These 
changes should alleviate undue 
economic hardship by allowing both 
additional small manufacturers and 
manufacturers with numerous engine 
families that have small sales volumes 
to potentially qualify for a waiver. 

EPA is concerned, however, that the 
revised waiver requirements could, in 
two circumstances, result in 
manufacturers requesting waivers for 
engine-system combinations that should 
be subject to the full applicable fee. 

First, a manufacturer may request a 
waiver for a back-up engine-system 
combination. Manufacturers use such 
back-up engine-system combinations as 
alternatives should their primary engine- 
system combination fail to meet 
emission or performance objectives. 


Second, a manufacturer may intend to 
use EPA's Certificate of Conformity to 
meet its certification requirements in 
another country. 

EPA does not believe that the U.S. 
government should absorb the costs for 
such "certification strategies" which are 
the result of either a manufacturer's 
obligation to another government or to 
meet a manufacturer's emission or 
performance objectives. Therefore, in 
determining whether an applicant 
qualifies for a waiver, EPA will consider 
all sales directly or indirectly associated 
with the relevant engine-system 
combination. Manufacturers will be 
required to demonstrate that a waiver 
request is not for either a back-up 
engine-system combination for an 
engine-system combination which does 
not qualify for a waiver or an engine- 
system combination that will be sold 
outside the U.S. with the Certificate of 
Conformity being used as the basis for 
certification in another country. 

EPA determined it cannot, as 
suggested in the comments, base the fee 
schedule on the number of vehicles 
produced or sold. Factors such as a 
recipient's sales or production volume 
arc not permitted to be a part of the fee 
calculation unless there is a reasonable 
relationship between those factors and 
the costs being recovered. Sec National 
Cable Television Ass^n v. Federal 
Communications Comm% 554 F.2d 1094, 
1107-08 (D.C. Cir. 1976); Electronic 
Industries Ass*n v. Federal 
Communications Comm% 554 Y2A 1109, 
1115 n.l3.1110 (D.C. Cir. 1976). Such a 
relationship does not exist in this case 
as the MVECP costs being recovered are 
unrelated to the number of vehicles 
covered by a certificate. It would also be 
inappropriate to excuse some 
manufacturers from paying the SEA and 
in-use testing portions of the fees, since 
every manufacturer is potentially 
subject to the same level of EPA 
scrutiny. 

EPA recognizes that the use of a 
waiver provision may prevent it from 
being fully reimbursed for the costs of 
the MVECP. However, EPA does not 
believe that the waiver provision is 
contrary to Congress' objective 
expressed in the lOAA that an agency 
be "self-sustaining to the extent 
possible." Rather, it alleviates the 
economic burden on small entities by 
reducing the fee for these entities to an 
acceptable level. Such provisions are in 
accord with prior Congressional 
legislation aimed at protecting small 
businesses from undue economic 
hardship. 

EPA does not believe that an RFA is 
required for this regulation, since it does 
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not hove a significant impact on a 
substantial number of small entities. 
Further, the revised waiver provision 
reduces the fee that ICIs will pay to a 
level which should prevent undue 
economic hardship. 

The fact that ICls do not conduct 
retail sales does not mean die wahrer 
provision does not apply to them, in 
place of retail sales. iCIs will project the 
number of vehicles to be admitted to the 
U.S. (including vehicles admitted under 
the modification and test option) under 
a waiver certificate. 

7. Recoverable Costs 

Summary of Proposal. EPA proposed 
to recover ihnough fees the diiect and 
indirect costs associated with certain 
MVECP activities, including 
certification, fuel economy. SEIA, and In- 
use compliance. 

Summary of Comments. Several 
manufacturers and associations 
commented on EPA*s authority to 
recover through fees the costs of 
certification, SEA. and in-use testing. 
Volkswagen (VW] acknowledged that 
EPA may promulgate regulations 
establishing fees to recover all 
reasonable costs associated with these 
activities. Generally, however, 
commenters asserted that SEIA and in- 
use testing are not recoverable under 
the CAA and the TOAA because they do 
not confer private benefits, but rather 
accrue to &e benefit of the public. 

MVMA and EMA stated that the EPA 
is authorized by section 217 of the CAA 
to establish fees for specific services it 
provides to vehicle manufacturers. 
However, section 217 stipulates that 
regulations establidiing such fees be 
consistent with the lOAA. Therefore, the 
lOAA requirement that fees be for a 
"service or thing of value" controls the 
validity of the proposed fees. Further, in 
accordance with OMB Circular A-25 
and the courts, a service must provide a 
special benefit to an identifiable 
recipient before a fee may be assessed. 

In addition. EMA stated that a fee 
whidi recovers the costs of SEA and In- 
use testing would be inconsistent with 
Congressional Intent. In support of this 
assertion. EMA cited the House 
Committee Report which states that the 
Administrator's authority to impose 
compliance program fees "must be 
carefully exercised so as to avoid 
proceeding wifii gold-plated oompliarioc 
programs." HR- Rep. No. 3030,101st 
Cong.. 2d Sess. 3tl (1990). 

EPA Response. EPA disagrees with 
the contention that it does not have the 
statutory authority to collect the 
proposed fees for the costs of the 
MVECP because the activities tnvolved 
do not provide a private benefit as 


required by the lOAA. As explained in 
the NPRM. all of the MVECP activities 
for which EPA seeks to recover fees 
provide special benefits to identifiable 
beneficiaries and the full costs of those 
activities are fiierefore recoverable 
under the lOAA. (A detailed discussion 
of the issue of recoverable costs is 
contained In the Response to Comments 
for Ibis rulemaking which has been 
placed in file public docket.) 

A further problem with the 
commenters* arguments that EPA cannot 
recover fees for MVECP activities 
because the recovery of such fees 
violates the lOAA is that the arguments 
violate a fundamental principle of 
statutory construction. According to the 
commenters* view of the lOAA, fire 
phrase of section 217 referring to 
consistency with the lOAA would 
negate any effect of the remainder of 
section 217, which specifically 
authorizes EPA to collect fees for the 
MVECP programs, including compliance 
activities. If the collection of fees for the 
spixnfied portions of the MVECP was 
inconsistent with the lOAA. it is 
inconceivable that Congress would 
have, on the other hand, required 
consistency with the lOAA. and, on the 
other hand, expressly authorized EPA to 
collect those fees. Such a view renders 
section 217 useless. But as the District 
of Columbia Circuit Court of Appeals 
has stated in the context of a decision 
construing another provision of title H of 
file CAA. "It is axiomatic that a statute 
must be construed to avoid that result so 
that no provision will be inoperative or 
superfluous." Motor and Equipment 
Manufacturers Ass'n v. Environmental 
Protection Agency, 627 F.2d 1095,1108 
(D.C Cir. 1979), cert, denied sub nom. 
General Motors v. Costh, 446 U.S. 952 
(1960). Thus, even if the commenters* 
view of the application of the lOAA 
criteria to fiie MVECP fees were correct, 
which 13*A does not believe to be the 
case, EPA does not believe fiiat the 
phrase in section 217 referring to 
consistency with the lOAA should be 
interpreted in such a way as to render 
the remainder of section 217 tnoperative. 
Rather, both portions of section 217 
should be interpreted so as to give effect 
to all the language in the provision. Hits 
can be done by interpreting the phrase 
"consistent with the lOAA" to mean 
fiiat the foes specifically authorized by 
section'217 must satisfy the established 
lOAA criteria that the fees be 
reasonable and that the fees not exceed 
the cost to EPA of undertaking the 
activities. This interpretatkm comports 
with the rules of statutory oonstruction 
and does not render any part of section 
217 superiloous. 


EPA further notes that, as stated in 
the NPRM. Congress may 
constitutionally authorize agencies to 
recover the total cost of administering a 
program from those regulated under the 
normal delegation standards. Skinner v. 
Mid-Atlantic Pipeline Co^ 490 U.S. 212 
(1989]. Thus. Congress may authorize an 
Agency to recover through the 
imposition of fees the costs of services it 
provides even if such fees appear to be a 
tax to the recipient or the services fail to 
provide a private benefit Therefore, 
there is no constitutionai problem wKh 
EPA's assessment of fees for the 
services specifically authorized by 
Congress—certification. SEA, and in-use 
testing—even if such services do not 
confer a special benefit on 
manufacturers. 

EMA also stated that EPA oould not 
recover through fees the costs of SEA 
and in-use testing since to do so would 
violate Congressional intent in that it 
would **gold-piate" the compliance 
program. EPA believes, however, that 
EMA’s interpretation of Congress* intent 
is incorrect Congress requir^ that foes 
be "consistent with lOAA" so that EPA 
would not "gold-plate** Its compliance 
program by recovering fees for services 
it does not provide and then using such 
fees to expand the MVECP. Farther, 
since Congress determines the MVECP 
appropriation, it can control "gold- 
plating." In other words. EPA cannot 
unilaterally expand the MVECP and 
then collect additional fees to cover the 
expansion of services. 

/. Cost Analysis 

Summary of Proposal The NPRM 
noted that EPA had prepared a Cost 
Analysis that sets forth the direct and 
indirect costs used to calculate the fee 
schedule. 

Summary of Comments. The only 
commeiit received on the Cost Analysis 
was from EMA which stated that the 
Analysis did not provide sufficient 
justification of the proposed fees. In 
particuiar, EMA asserted that EPA 
failed to calculate the cost basis for 
each fee assessed. EMA also asserted 
that the Cost Analysis provides an 
insufficient eiqilanation of the criteria 
used in eliminating certain costs and 
retaining others. 

Last, ^4A asserted fiiat the Cost 
Analysis deprives manufacturers of 
their constitutionBi rights of due process, 
since it is drafted in a manner that does 
not allow lor a meaningful response. For 
this reason, as well as its failure to meet 
lOAA requirements, EMA stated that 
the Cost Analysis must be revised and 
repuMii^ied for public comment 
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EPA Response. The Cost Analysis 
prepared by EPA sets forth in detail the 
costs associated with the MVECP and 
the calculations which form the cost 
basis for each fee. Direct and indirect 
costs for each certification request type 
are identified. Speciflc activities that 
were included or excluded are identified 
in the preamble and the costs of such 
activities are shown as recoverable or 
unrecoverable. Further, the calculations 
used by EPA to determine fees are 
reasonable and comport with the 
requirements of the lOAA. As a result, 
the Cost Analysis is neither deficient 
nor deprives EMA of its constitutional 
rights of due process. Therefore. EPA 
has determined that it is unnecessary to 
revise and republish the Cost Analysis. 
(A more detailed discussion of the issue 
of the Cost Analysis is contained in the 
Response to Comments for this 
rulemaking which has been placed in 
the public docket.) 

K. Carryover 

Summary of Proposal. EPA proposed 
that the fee for a carryover engine- 
system combination be the same as that 
for a new engine-system combination. 

Summary of Comments. AIAM and 
five manufacturers submitted comments 
on carryover. All of the comments 
supported a reduction of the fee for 
carryover vehicle certification. 

Manufacturers stated that a reduction 
for carryover models was warranted 
since the only effort required by EPA for 
carryover certification is reviewing the 
application to ensure it is the same as 
the application for the previous year. 
They asserted that such a review 
involves minimal time. Further, no 
testing is necessary for carryover 
models. 

EPA Response. Contrary to the 
comments of the manufacturers, a 
certification request for a carryover 
engine-system combination does not 
result in lower costs than a certification 
request for a new engine-system 
combination. When a manufacturer 
elects to carryover test data from a 
previous MY, its certification effort may 
be reduced. Further, such carryover test 
data may reduce certain EPA efforts. 
However, such potential reductions are 
offset by additional activities ^ 
necessitated by the carryover request. 
The application for a carryover 
certification request is usually not an 
exact duplicate of the MY being carried- 
over. For example, caixyovers may 
involve changes (e.g., additional test 
weight and*horsepower) which could 
change the test fleet selection. In such 
cases, EPA must conduct additional 
review of carryover requests to ensure 
that they meet EPA requirements and 


that the test fleets were properly 
selected for the carryover. Further, EPA 
must develop and maintain extensive 
computer procedures, programs and 
data storage to facilitate the carryover 
process. EPA must also review a 
carryover to determine the applicability 
of the regulations for the new MY 
compared to the carryover MY. 

In addition, while a carryover engine- 
system combination may not require 
confirmatory testing, it does require all 
of the other activities involved in 
processing a non<carryover certification 
request, including: review and audit of 
the application: review of the selection 
of test fleets by the manufacturer, fuel 
economy calculations, processing the 
certification request; review of running 
changes and related testing. 

EPA must ensure compliance of a 
carryover engine-system combination in 
the same manner as a new certification 
request. Carryover engine-system 
combinations are subject to in-use and 
SEA testing. In fact, in-use or SEA 
testing is sometimes not conducted on 
an engine-system combination until it 
has been carried over. Further, in-use or 
SEA testing may be indicated for a 
carryover engine-system combination 
based on test results from an earlier MY. 

Thus, the costs that EPA may incur in 
certifying a carryover engine-system 
combination do not differ substantially 
from those that EPA may incur in 
certifying a new engine-system 
combination. As a result, the fee 
schedule will remain as proposed with 
the fee for carryover certification 
requests being the same as that for new 
certification requests. 

L Fee Basis 

Summary of Proposal EPA proposed 
that the fee be based on the certification 
request, the event which tnggers the 
costs related to the MVECP. 

Summary of Comments. EPA received 
14 comments on the issue of the 
appropriate basis for fees. Three . 
manufacturers and two associations 
submitted comments in support of EPA's 
proposal to base fees on the certification 
request. In support of their position they 
noted that it is equitable and efficient to 
base fees on the certification request 
since (1) EPA's certification costs are 
similar for all families and (2) each 
family is exposed to audit costs. In other 
words, it would be inequitable to charge 
recipients of essentially the same 
sendee different fees depending on their 
size, sales volume or income. Other 
reasons cited were that (1) It allows 
manufacturers to budget for compliance 
fees in advance, (2) MVECP activities 
are largely independent of the number of 
vehicles produced, and (3) orther 


alternatives would add administrative 
overhead and cost to the program 
without improving equity. 

Five manufacturers commented that 
the fee should be based on the number 
of vehicles and engines produced or 
sold. These manufacturers provided 
several reasons for their position. First, 
they cited that portion of section 217 
which provides that EPA may base the 
fee schedule on "such factors as the 
Administrator finds appropriate and 
equitable and nondiscriminatory, 
including the number of engines 
produced under a Certificate of 
Conformity." This language and the 
requirement that fees be consistent with 
the lOAA clearly contemplate that EPA 
will link the compliance fee schedule to 
vehicle sales volume. 

Second, a fee based on certification 
requests does not comply with the 
lOAA authorization criteria, since the 
process of application for certification is 
a matter of public policy. Further, only 
after sales does an identifiable benefit 
exist for the recipient, and the larger the 
sales volume the greater the value to the 
recipient. 

Third, the proposed basis is anti¬ 
competitive. It places small 
manufacturers at a competitive 
disadvantage since their per engine 
expense is greater than that of larger 
manufacturers. 

EPA Response. A fee based on the 
number of vehicles produced or sold is 
neither consistent with the lOAA nor 
equitable. Fees imposed under the lOAA 
must represent the value conferred by 
an agency on a recipient, i.e., the 
Agency's costs and not the value 
derived by the recipient. Factors such as 
a recipient's sales volume or production 
volume, which are relevant to the value 
derived by the recipient, are not 
permitted to be a part of the fee 
calculation unless there is a reasonable 
relationship between those factors and 
the costs being recovered. See National 
Cable Television Ass ’/i v. Federal 
Communications Common, 554 F.2d 1094, 
1107-08 (D.C. Cir. 1976); Electronic 
Industries Ass*n v. Federal 
Communications Common, 554 F.2d 1109, 
1115 n.l3,1116 (D.C. Cir. 1976). No such 
relationship exists between sales or 
production volumes and the costs being 
recovered. 

Further, a fee based on certification 
requests is more equitable than a sales- 
based fee in that it reflects the way in 
which EPA incurs costs for providing 
MVECP services. Such costs are 
basically the same for each type of 
certification request and are unrelated 
to the number of vehicles a 
manufacturer produces or sells. Thus, it 
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would be inequitable to charge a 
manufacturer who requests two federal 
signed LDV certificates and sells 150 
vehicles less than a manufacturer who 
requests one certificate and sells 1,000 
vehicles. (A detailed discnssion of the 
issue of the appropriate fee basis is 
contained in the Response to Comments 
for this rulemaking which has been 
placed in the public docket.} 

A/. Time of Payment 

Summary of PropoBol, EPA proposed 
that manufacturers submit payment to 
the Treasury at the time the application 
for certification or ESI is submitted to 
EPA. EPA would process the application 
after it was notified by the Treasury that 
it had received payment. This wouM 
ensure that EPA would receive payment 
for the services that it provides. 

Summary of Comments, EPA received 
coixunents from seven manufacturers 
and three associations which requested 
that EPA change the time of payment 
The majority of commenters stated diat 
EPA's proposal to require payment at 
die time of the certification request 
would create an unnecessary paperwork 
burden for manufacturers, the Treasuiy, 
and EPA. Further, it has the potential to 
cause unnecessary delays in the 
certification process resulting in wasted 
resources and increased production 
costs. Therefore, they recommended that 
EPA implement a tracking and billing 
system whereby manufacturers would 
receive an invoice on a regular basis, 
preferably cmnually at the completion of 
die certification period for each MY. 
Several manufacturers and associations 
indicated that EPA's concern regarding 
nonpayment is unfounded. 
Manufacturers are responsible ongoing 
businesses that ure unlikely to 
jeopardize current or future certification 
status by withholding or delaying 
payment of fees. They stated that if EPA 
is concerned about nonpayment it could 
add provisions to the rule which would 
establish either a penalty system or 
special payment requirements for 
companies diet have poor payment 
records, 

EPA Response. The comments 
received by EPA in support of a periodic 
invoice system do not outwei^ the 
benefits of collecting the fees in 
advance. An invoice system would 
increase EPA’s cost of administering the 
fee program due to the woric and costs 
associated with establishing a billing 
system, increased paperwo^ payment 
collectioa. and tracking ddinquent 
payments. Further, these additional 
costs would ultimately be borne by the 
fee payer through increased foes in the 
future. It is also consistent with EPA 
practice and policy in Agency foe 


programs to collect the fee prior to 
services being rendered and costs being 
incurred. For example, the Pesdcides 
Program requires that a fee accompany 
each petition or request for the 
establishment of a new tolerance for a 
pesticide under the Federal Food. Drug, 
and Cosmetic Act Similarly, the Toxic 
Substances Program collects fees from 
manufacturers, importers and 
processors at the time diey submit 
notices end applications to EPA under 
section 5 of the Toxic Substances 
Control Act (15 U.S;C 2004). 

In most cases. EPA anticipates that 
the fee will be paid in a tim^y manner, 
even if advance payment is not required. 
However, by requiring payment of the 
fee in advance of providing services. 
EPA will be certain to collect a fee for 
the services It renders. 

Therefore, manufacturers will be 
required to submit a filing form and 
payment as proposed. To allay 
manufacturer concerns regarding a 
potential delay in the certification 
process From unforeseen circumstances. 
EPA may initiate and continue providing 
certification services for up to 15 days 
following the submission of an 
application for certification or an ESI for 
applicants with a timely payment 
record. 

V. Ecanofnk Icopact 

A. Cost to Industry 

This rule wiil not have a significant 
impact on the majority of vehicle and 
engine manufacturers. The cost to 
industiy will be a relatively small value 
per unit manufactured for most engine- 
system combinations. 

EPA expects to collect about 5 to 15 
million dollars annually. Ibis averages 
out to approximately one dollar per 
vehicle or migine sold annually. 
However, for engine. System 
combinations with low annual sales 
volume, the cost per unit could be 
higher. To remove the possibility of 
serious financial harm on companies 
producing only low sales volume 
desi^s, the regulations adopted today 
indude a waiver provision which is 
based solely on economic hardship. This 
provision should alleviate concerns 
about undue economic harddiip on 
small volume manufacturers and ICls 
which could result from payment of the 
fail foe required to obtain a certificate. 

B. Coat to the Government 

The cost to the government wfil be Ike 
extra aost of administering die fee 
program and occaaional revision of 
these regulations. The administratkm 
costs w^ be recovered as part of the 
fee. 


VL Other SUtutory RequiremenU 

A. Executive Order 12292 

Under Executive Order 12291. EI^A 
must judge whether a regulation is 
‘major** and. therefore, subject to the 
requirement that a Regulatory Impact 
Analysis (RIA) be prepared. The Agency 
has determined that this regulation is 
not **major** because it does not meet 
any of the criteria set forth and defined 
in section 1(b) of the Order. In fact, this 
proposal is concerned with 
recompensation to the government of a 
portion of the benefits received by 
private parties. 

Also, in accordance with Executive 
Order 12291. this rule was submitted to 
OMB for review. Any written comments 
from and any EPA response to 
those comments arc in die public docket 
for this rulemaking. 

B. Paperwork Reduction Act 

The information collection 
requirements in this final rule have been 
approved by OMB and assigned 
clearance number 2060-0104. under the 
Paperwork Reduction Act 44 U.S.C. 

3501 et sag. An Information Collection 
Request document has been prepared by 
EPA (ICR No. 783J17) and a copy may be 
obtained from Sandy Farmer. 
Information Policy Branch: EPA; 401M 
St, SW. (PM-223Y); Washington, DC 
20400 or by calling J202) 382-2740 

Public reporting burden for this 
coUection request is estimated to vary 
from 5 to 30 minutes per response %vith 
an average of 24 minutes per response, 
including tiine for revieiviiig 
instructions, searching existing data 
sources, gatherii^ and maintaining the 
data needed, and completing the 
collection of information. 

Send comments regarding the burden 
estimate or any other aspect of this 
collecticm of iidormation, including 
suggestions for reducing this burden to 
Chief, Information Policy Branch; EPA; 
401 M. SU SW. (PM-223Y); Washington. 
DC 20460; and to the Office of 
Information and Regulatory Affairs. 
Office of Management and Budget, 
Washington, DC 20503. marked 
**Attenti(m: Desk Officer for EPA.** No 
OMB or public comments were received 
on the Information collection 
Tequirements contained in the NPRM for 
this rule. 

C Regulatojy Flexibility Act 

The Regulatory Flexibility Act of 1980 
requires federal agencies to identify 
potentially adverse impacts of federal 
regulations upon small entities. In 
instances whm significant impacts are 
possible 0041 substantial numl^ of 
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these entities, agencies are required to 
perform a RFA. EPA has determined 
that the regulations adopted today will 
not have a significant impact on a 
substantial number of small entities. 

This regulation iviU affect manufacturers 
of motor vehicles and motor vehicle 
engines, a group which does not contain 
a substantial number of small entities. 

In the case of small manufacturers or 
ICls, this regulation includes a waiver 
provision. In cases of economic 
hardship, this waiver provision will limit 
the fee imposed based on the number of 
vehicles or engines covered by a 
Certificate of Conformity. This inclusion 
should alleviate the concerns about 
impacts on small business as expressed 
in the Regulatory Flexibility Act 

Therefore, as required under section 
605 of the Regulatory Flexibility Act 6 
U.S.C. 601 et seq. I certify that this 
regulation does not have a significant 
impact on a substantial number of small 
entities. 

List of Subjects in 40 CFR Part 86 

Administrative practice and 
procedure, confidential business 
information, Labeling, Motor vehicle 
pollution. Reporting and record keeping 
requirements. 

Dated: June 5,1992. 

F. Henry Habicht, 

Acting Administrator. 

Therefore, part 86 of title 40 of the 
Code of Federal Regulations is amended 
by adding subpart J as follows: 

PART 86-{AMENDEO] 

1. The authority citation for part 86 is 
revised to read as follows: 

Authority: Secs. 202, 203. 205, 206. 207, 208, 
215. 210, 217, and 301 of the Clean Air Act. as 
amended 42 U.S.C. 7521, 7522. 7524, 7525, 

7541. 7542. 7549. 7550. 7552 and 7601; and Sec, 
0701 of the Independent Offices 
Appropriations Act (31 U.S.C 9701}. 

2. Part 88 is amended by adding 
subpart J to read as follows: 

Subpart J F— for the Motor Vehicle and 
Engine Compliance Program 


Sec. 

86.901-93 
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86.903-93 
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Subpart J—Fees for the Motor Vehicle 
and Engine Compliance Program 

§ 86.901-^3 Abbreviations 
The abbreviations in this section 
apply to this subpart and have the 
following meanings: 

CAFE—Corporate Average Fuel 
Economy, Cal—California, CPI— 
Consumer Price Index, ESI—Engine 
System Information, EPA—U.S. 
Environmental Protection Agency, Fed- 
Federal, HDE—Heavy-duty engine, 

HDV—Heavy-duty vehicle. ICI— 
Independent Commercial Importer. 

LDV—Light-duty vehicle. LDT—Light- 
duty tnidc. MC—Motorcycle. MVH>C— 
Motor Vehicle and Engine Compliance 
Prc^am. MY—Model Year. OEM- 
Original equipment manufacturer, 

SEA—Selective Enforcement Auditing. 

§86.902-93 Definittone. 

Califomichonly certificate is a 
Certificate of Conformity issued by 
EPA which only signifies compliance 
with the emission standards 
established by California. 

Certification request means a 
manufacturer's request for 
certification evidence by the 
submission of an application for 
certification, ESI data sheet, or ICl 
Carryover data sheet. 

Engine-system combination as defined 
in 40 CFR 86.082-2. means an engine 
family-exhaust emission control 
system combination. 

Federal certificate is a Certificate of 
Conformity issued by EPA which 
signifies compliance with emission 
standards in 40 CFR part 86, subpart 
A. 

Fuel economy basic engine means a 
unique combination of manufactiurer, 
engine displacement, number of 
cylinders, fuel system, catalyst usage, 
and other characteristics specified by 
the Administrator. 

Filing form means the MVECP Fee Filing 
Form to be sent with payment of the 
MVECP fee. 

Signed means a certification request 
which results in a signed Cer^cate of 
Conformity. 

Unsigned means a certification request 
whJch does not result in a signed 
Certificate of Conformity because it is 
either voluntarily withdrawn by the 
manufacturer or does not receive 
approval from the EPA. 

§ 86.903-93 Applicability. 

This subpart prescribes fees to be 
charged for the MVECP for 1993 and 
later Mys, The fees charged will apply to 
all manufacturers' and ICls* LDVs, 

LDTs. HDVs, HDEs. and MCs. Nothing 
in this subpart shall be construed to 
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limit the Administrator's authority to 
require manufacturer or confirmatory 
testing as provided in the Clean Air Act. 
including authority to require 
manufacturer in-use testing as provided 
in section 208 of the Clean Air Act. 

§ 88.904-93 Section numbering: 
construction. 

(a) (1) The MY of initial applicability is 
indicated by the section number. The 
two digits following the hyphen 
desi^ate the first MY for which a 
section is effective. A section remains 
effective until superseded. 

(2) Example. Section 86.901-03 applies 
to the 1993 and subsequent MYs until 
superseded. If § 86.901-96 is 
promulgated, it will take effect 
beginning with the 1996 MY; § 86.901-^3 
will apply to MYs 1993 through 1995. 

(b) (1) A section reference without a 
MY suffix refers to the section 
applicable for the appropriate MY. 

(2) Example. For a reference to 
S 86.901, one would refer to § 8e.901-xx 
where xx is the last two digits of the 
model year in question. 

§86.905-93 Purpose. 

The MVECP includes all compliance, 
enforcement, and related activities 
performed by EPA which are associated 
with certification, fuel economy, SEA. 
and in-use compliance programs. The 
fee will recover those compliance, 
investigation and review costs which 
the EPA incurs in providing vehicle and 
engine manufacturers or ICls with 
Certificates of Conformity, fuel economy 
labels, CAFE calculations, and ICI 
review necessary to market vehicles In 
the U.S. and to meet requirements 
otherwise imposed by statute. 

§86.906-93 MVEPC certification request 
types. 

Certification requests are grouped into 
three types corresponding to the three 
major divisions of regulated mobile 
sources: LDVs/LDTs: HDVs/HDEs: and 
MCs. 

§86.907-93 Fee amounts. 

The fee for each certification request 
type is: 



MY 

1993 

MY 

1994 

(and 

later) 

LDV/LDT 

Fed Signed... 

511.865 

$23,731 

Cal-ooiy Signed... 

4.563 

9,127 

Fed UnsigniMi_ 

1.095 

Z190 

Cal-only Unsigned__ 

1.095 

2.190 

HOE/HOV 

Fed Signed_____ 

6.292 

12.584 

Cal-only Signed.... _ 

1.072 

2.145 

Fed Urttigr^..... 

1,072 

2.145 
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MY 

1993 

MY 

1994 

(and 

later) 

Cat-only Unsigned.. 

1,072 

2.145 

All Evapocatjve^ty. 

1.072 

2,145 

MCs 



Fed Signed---- 

420 

840 

Cal-only Signed.. 

420 

840 

Fed Unsigned__ 

420 

840 

Cal-only Unsigned__ 

420 

840 


S 86.90S-93 Waivers and refunds. 

(a) Request for waiver. The 
Administrator may waive part of any 
fee imposed by S 86.907 of this subpart. 

(1) A waiver will be granted to an 
applicant if the Administrator 
determines that: 

(1) The certificate is to be used for sale 
of vehicles or engines within the United 
States; and 

(ii) The full fee for a certification 
request for a ^^Y exceeds 1% of the 
Bggregate projected retail sales price of 
all vehicles covered by that certificate. 

(2) The request for waiver must be 
subnUtted prior to the payment of any 
fee and shaU include evidence, such as 
prior actual sales, retail sales price, and 
previous waiver requests, clearly 
showing that the applicant satisHes the 
two waiver criteria. The retail sales 
price will be based on the total 
projected sales of all vehicles under a 
certificate, including vehicles modi^ed 
under the modification and test option 
in 40 CFR 85.1509. For an ICI certificate, 
the retail sales price shall be based on 
the applicable National Automobile 
Dealer's Association (NADA] appraisal 
guide and/or other evidence of the 
actual market value. 

(3) If a waiver is granted, the fee to be 
paid by the applicant shall be 1% of the 
aggregate projected retail sales price of 
the vehicles or engines to be covered by 
the certification request. 

(4) The waiver request will be 
reviewed by EPA. 

(i) EPA or its designee will analyze 
each waiver request to determine 
whether the applicant has met the 
standards for a waiver and then will 


notify the applicant of its grant or 
denial. 

(ii) If the request is denied, the 
applicant will have 30 days from the 
date of notification of the denial to 
submit the appropriate fee to EPA or 
appeal the denial. 

(5) Whenever the aggregate projected 
retail sales price of the vehicles or 
engines to be covered by the 
certification request changes and/or the 
certificate which is under a fee waiver 
expires, the applicant, as appropriate: 

(i) Shall submit a filing form with 
payment of the additional waiver fee; or 

(ii) May submit a request for a refund. 

(6) The total waiver fee shall not 
exceed the full fee amount for the 
applicable certification request type. 

(b) Request for refund. The 
Administrator may refund a specified 
part of any fee Imposed by S 88.907 of 
this subpart if the applicant fails to 
obtain a signed certificate and requests 
a refund. 

(1) That portion of the total fee to be 
re^nded will be as follows: 



Federal 

(percent) 

California 

only 

(percent) 

LDV/LDT. . . ... 

90.8 

76.0 

HDE/HDV_ 

830 

0 

HOEvaporative only_ 

0 

0 

MC___ 

0 

0 


(2) For a refund of a portion of a 
waiver payment due to a decrease in the 
projected retail sales price of the 
vehicles or engines to be covered by the 
certification request the applicant 
should submit documentation to EPA 
detailing the waiver fee adjustment. 

(c) Waiver and refund address. A 
request for a waiver or refund of part of 
a fee shall be submitted in writing by 
the applicant to the Environmental 
Protection Agency, Motor Vehicle and 
Engine Compliance Program, 
Certification Division, 2565 Plymouth 
Road, Ann Arbor, MI 48105. 

5 86.909-93 Payment 

(a) All fees required by this section 
shall be paid by money order, bank 
draft, certified check, corporate check. 


or electronic funds transfer payable in 
U.S. dollars to the order of the 
Environmental Protection Agency. 

(b) All fees shall be forwarded with 
the filing form to the EPA to the address 
designated on the filing form. 

(c) An application for which a partial 
waiver of the fee has been requested 
will not be accepted for processing until 
the appropriate fee has been determined 
and the balance waived or, If the waiver 
has been denied, the proper fee is 
submitted after notice of denial. 

$86,910-93 Deficiencies. 

(a) Any filing pursuant to $ 86.909 of 
this subpart that is not accompanied by 
the appropriate filing fee is deficient. 

(b) The Administrator will inform any 
person who submits a deficient filing 
that: 

(1) Such filing will be rejected and the 
amount paid refunded, unless the 
appropriate fee is submitted within a 
specified time; 

(2) EPA will not process any filing that 
is deficient under this section; and 

(3) The date of filing will be deemed 
the date on which EPA receives the 
appropriate fee. 

$ 86.911-93 Adjustments cf fees. 

(a) The fee schedule will be changed 
annually by the same percentage as the 
percent change in the CPI for all urban 
consumers. 

(b) This annual change will occur 
within 60 days following release of the 
final estimates of the annual average for 
the CPI for all urban consumers by the 
Department of Labor. 

(c) MVECP costs and fees will 
periodicaUy be reviewed and changes 
will be made to the schedule as 
necessary. 

(d) When automatic adjustments are 
made, based on the CPI, the new fee will 
be published in the Federal Register as a 
final rule to become elective 30 days or 
more after publication, as specified in 
the final rule. 

(e) When changes are made based on 
periodic reviews, the changes will be 
subject to public comment. 

|FR Doc. 92-15335 Filed 7-6-92; 8:45 am) 
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DEPARTMENT OF TRANSPORTATION 
Coast Guard 

33 CFR Part 168 
(CGO 91-202] 

RIN:211S-AE10 

Escort Vessels for Certain Oil Tankers 

agency; Coast Guard. DOT. 
action: Notice of proposed rulemaking. 

summary: The proposed regulations are 
designed to implement the provision of 
the Oil Pollution Act of 1990 (OPA 90) 
that requires the Secretary to deHne the 
areas where two escort vessels would 
be required for single hulled tankers 
over 5.000 gross tons (GT) transporting 
oil in bulk. Prince William Sound. 
Alaska, and Rosario Strait and Puget 
Sound. Washington (including those 
portions of the Strait of Juan de Fuca 
east of Port Angeles, Haro Strait, and 
the Strait of Georgia subject to United 
States jurisdiction) are required to be 
included in the areas. This proposed 
rulemaking will implement OPA 90 only 
in these two statutonly required areas. 
In addition to deHning the areas where 
escort vessels are required, the 
proposed rules would provide for Coast 
Guard review of the capabilities of the 
escort vessels and a pre^escort 
conference between the master of the 
tanker, pilots employed, and the 
operator of each of the escort vessels. 
li)is action should reduce the likelihood 
of groundings and collisions involving 
oil tankers and help protect the 
environment from large oil spills. 

This rulemaking is limited to the 
requirements for escorts for single hull 
tankers over 5,000 GT in the above two 
areas. The Secretary is authorized under 
OPA 90 to require two escort vessels for 
similar tankers in other areas; and. 
under the Ports and Waterway Safety 
Act of 1972. as amended by the Port and 
Tanker Safety Act of 1978 (PWSA/ 
PTSA). the Secretary is authorized to 
require escorts for any type of vessel. 
Although any such additional action 
taken would be done under a separate 
rulemaking, the public is invited to 
nominate other areas around the 
country where the risk to the 
environment merits a two escort 
requirement for this type of tanker, or 
escorts in any number for any type of 
vessel carrying oil or other haza^s 
materials as cargo. 

DATES: Comments must be received on 
or before September 8,1992. 

ADDRESSES: Comments may be mailed 
to the Executive Secretary, Marine 
Safety Council (G-LRA/3406) (CGD 91^ 


202), U.S. Coast Guard Headquarters. 
2100 Second Street SW., Washington, 
DC 20593-0001 or may be delivered to 
Room 3406 at the above address 
between 8 a.m. and 3 p.m., Monday 
through Friday, except Federal holidays. 
The telephone number is (202) 267-1477. 
Comments on collection of information 
requirements must be mailed also to the 
Office of Information and Regulatory 
Affairs. OfRce of Management and 
Budget. 72517th Street NW., 
Washington, DC 20503. ATTN: Desk 
Officer, U.S. Coast Guard. 

The Executive Secretary maintains 
the public docket for this rulemaking. 
Comments %vi]l become part of this 
docket and will be available for 
inspection or copying at room 3406, U.S. 
Coast Guard Headquarters. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Charles Vekert, Project Counsel, 
(202) 267-6220. 

SUPPLEMENTARY INFORMATION; 

Request for Comments 

The Coast Guard encourages 
interested persons to participate in this 
rulemaking by submitting written data, 
views, or arguments. Persons submitting 
comments should include their names 
and addresses, identify this rulemaking 
(CGD 91-202) and the specified section 
of this proposal to which each comment 
applies, and give the reason for each 
comment. Each person wanting 
acknowledgment of receipt of comments 
should enclose a stamped, self- 
addressed postcard or envelope. 

The Coast Guard will consider all 
comments received during the comment 
period. It may change this proposal in 
view of the comments. 

The Coast Guard plans no public 
hearing. Persons may request a public 
hearing by writing to the Marine Safety 
Council at the adless under 
ADDRESSES. If it determines that the 
opportunity for oral presentation will 
aid this rulemaking, the Coast Guard 
will hold a public hearing at a time and 
place announced by a letter notice in the 
Federal Register. 

Drafting Information 

The principal persons involved in 
drafting this document are LCDR T.C. 
Healey, Project Manager, and Mr. 
Charles Vekert. Project Counsel, OPA 90 
Staff, Coast Guard Headquarters. 

Background and Purpose 

This proposed regulation is made 
pursuant to section 4116(c) of the Oil 
Pollution Act of 1990 (Pub. L 101-380; 46 
U.S.C. 3703) (OPA 90). Escorts for oil 
tankers in Prince William Sound, Alaska 
and in the Strait of Juan de Fuca and 
Puget Sound, Washington, will reduce 


the risk to the environment posed by 
moving large amounts of oil through 
these waters. Although there have been 
significant improvements in tanker 
navigation safety during the past 
decade, unacceptable risk to the 
environment remains. As cargo 
capacities of tankers have increased, so 
has the potential for environmental 
harm should major hull damage occur. 
As it is unusual for more than 10 to 15 
percent of spilled oil to be recovered 
f^rom a large marine spill, the best 
method of protection of the environment 
is the prevention of tanker groundings 
and collisions. 

Parts of the areas being considered by 
this rulemaking are also subject to local 
Vessel Traffic Service (VTS) regulations 
and Traffic Separation Schemes (TSS), 
which also reduce the risk of accidents. 
The VTS and TSS manage vessel 
movements and traffic to reduce the 
likelihood of a collision. They do not 
protect against the loss of vessel control 
caused by steering or propulsion system 
failures. These proposed rules 
complement the \rre and TSS systems. 

On May 22,1990. a notice requesting 
public comment and announcing a 
public hearing on tanker safety 
initiatives in the Puget Sound area was 
published in the Federal Register (55 FR 
21044). The Coast Guard requested 
connnents from interested parties 
concerning the need to enhance 
pollution prevention through increased 
vessel and navigation safety measures 
for tankers in tl^ vicinity of Puget 
Sound, Washington. 

The public was asked to comment 
upon several tanker safety initiatives, 
including tug escorts, emergency towing 
plans, tanker speed limits, and to 
suggest alternatives. 

A public hearing was held in Seattle, 
Washington, on June 22,1990, to receive 
comments and suggestions. 
Approximately 150 individuals attended 
the public hearing; 25 presented oral 
statements on the merits of the 
navigation safety proposals. During the 
comment period, 42 written comments 
were submitted. These written and oral 
comments are addressed at appropriate 
points in the discussion section of this 
notice. 

Discussion 

(a) Present State Requirements 
Compared to OPA 90 

The State of Washington has had a 
tanker escort requirement since 1975 
(‘‘State of Washington Tanker Law,'* 
Chapter 125, Laws of Washington, 1975, 
First Extraordinary Session, Wash. Rev. 
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Code section 88.18.170 et seq.). It 
requires loaded oil tankers that— 

(1) Do not have double bottoms and 
twin screws; 

(2) Are 40,000 to 125,000 deadweight 
tons (DWT); and 

(3) Are underway east of a line 
extending from Discovery Island Light 
south to New Dungeness Light to be 
escorted by one or more towing vessels 
with an aggregate shaft horsepower 
equivalent to 5 percent of the tanker's 
deadweight tonnage. 

The requirements in OPA 90, section 
4116(c), di^er from the Washington 
State escort requirements by lowering 
the minimum size of tankers to be 
escorted from 40,000 DWT to 5,000 GT. 
(It should be noted that deadweight tons 
and gross tons are very different 
methods of measurement Therefore, the 
differences in the sizes of tankers are 
not as dramatic as the difference in 
numbers alone would suggest) This 
lowered threshold would affect 
approximately 350 tanker transits per 
year. 

The Washington State law applies to 
tankers that do not have double bottoms 
and twin screws. The Coast Guard 
interprets the OPA 90 requirement to 
apply to any tanker that does not meet 
the standards for a double hull tanker. 
Under a separate rulemaking, double 
hull tankers will be required to have 
double sides as well as double bottoms. 
Therefore, a tanker with only double 
bottoms is considered to be a single hull 
tanker and is subject to these proposed 
rules. 

OPA 90 requires two escort vessels. 
Under current Washington State law, 
only one towing vessel escort is required 
if the escort meets the shaft horsepower 
to deadweight tonnage ratio. 

Washington State imposes a shaft 
horsepower to deadweight tonnage 
percentage as the only qualification for 
suitability of the escort(s). Under this 
rulemaking, the master of the tanker 
must select suitable escort vessels after 
considering escort vessel criteria that 
have been reviewed by the Coast Guard 
Captain of the Port (COTP). 

OPA 90 requires escorts in waters 
“east of Port Angeles.** As deHned in 
these proposed regulations, the western 
boundary of the escort area is 
approximately 11 nautical miles west of 
the existing escort area boundary under 
Washington State law. The proposed 
rule does, though, contain an exception 
for tankers traveling east to, or west 
from, the anchorage area immediately 
south-southeast of Ediz Hook. This 
anchorage area is east of Port Angeles 
but west of the area where escorts are 
required under Washington State law. 


Washington State requires an escort 
for double bottom tankers that do not 
have twin screws. OPA 90 requires only 
single hull tankers to be escorted, 
regardless of whether they have a single 
screw or twin screws. 

As stated above, this is a limited 
rulemaking, applying only to single hull 
tankers in the defined areas. Therefore, 
double hull tankers with only a single 
screw will still have to comply with the 
Washington State escort requirements. 
Single hull tankers over 5,000 GT, 
including those with double bottoms, 
will have to comply with these proposed 
regulations. To the degree, if any, that 
State law is contrary to Federal law or 
regulations, the Federal requirements 
prevail. The only identified potential for 
direct conflict with Washington State 
law would be when suitable escort 
vessels under these regulations do not 
have an aggregate shaft horsepower 
equivalent to 5 percent of the tanker's 
deadweight tonnage. Recognizing 
Washington State's interest in protecting 
its citizens, industry, and environment 
from pollution, the Coast Guard intends 
to cooperate with Washington State in 
this matter. 

The State of Alaska requires special 
care to be exercised by the Alyeska 
Pipeline Service Company (Alyeska) in 
their operation of the Trans-Alaskan 
Pipeline tanker loading facility in 
Valdez, Alaska. This special care is 
reflected in Alyeska's Prince William 
Sound Tanker Spill Prevention and 
Response Plan that requires all outboard 
tankers transporting crude oil from th b 
P ort of Valdez, Alaska, to use two 
escorting vessels comprised of a 
conventional towing vessel and an 
Escort/Response Vessel (ERV) for the 
tanker's transit out of Prince William 
Sound. The procedures have been in 
place since mid-1989. For single hull 
tankers, the escorting vessels will have 
to meet the suitability criteria of these 
proposed regulations. 

(b) Proposed Section 168,3, Definitions 

(1) Escort Vessel 

The type of vessel that is suitable for 
escort service has generally been 
considered to be a towing vessel 
Towing vessels, however, come in a 
wide variety of forms. Wide variations 
exist in hull conffgurations. construction 
standards, hull material propulsion 
plant components, drive systems, power, 
fixed towing equipment, size, draft, hull 
speed, steering systems, and so on. 
Section 4116(c) of OPA 90 states that 
affected tankers must be escorted by at 
least two towing vessels, as the term 
“towing vessel" is defined under 46 
U.S.C. 2101. Section 4116(c) also gives 


the Secretary discretion to allow “other 
vessels considered appropriate" to be 
used as escort vessels. 

Under 46 U.S.C. 2101, a towing vessel 
is a "commercial vessel engaged in or 
intending to engage in the service of 
pulling, pushing, or hauling along side, 
or any combination of pulling, pushing, 
or hauling along side." This is a very 
broad de^ition and includes vessels 
other than conventional iug boats. 

It is clear that the intended purpose of 
requiring two escort vessels is that they 
be on hand to “• * * assist a tanker to 
maneuver or provide a tow in the case 
of mechanical difficulties * * *" that in 
turn would prevent or minimize the 
effect of a grounding or collision. (House 
Conf. Rep. No. 101-653. Page 143.) 

In this rule, therefore. **other vessels 
considered appropriate" is not defined, 
since any ship that can perform the 
tasks required meets the definition of a 
towing vessel. 

(2) Transporting Oil in Bulk 

Tankers do not always travel full to 
capacity or entirely empty. A tanker, 
after discharging its oil will have oil 
residue, unless it is stripped, scrubbed, 
and cleaned. The proposed rules will 
require two escort vessels for all tankers 
over 5,000 GT transporting oil in bulk in 
their cargo tanks. This wiU include 
partial loads (“part cargoes"). The 
proposed rules do not require escorts for 
tankers that have discharged their oil 
cargo but still carry some clingage in 
their tanks. Requiring tanks to be 
completely cleaned in order to operate 
without escorts would create a 
substantial cost with little or no benefit 

(3) Single Hull Tanker 

This proposed rulemaking does not 
include a definition of single hull tanker. 
It is intended that any tanker that does 
not meet the definition of double hull 
tanker in the rulemaking being 
published under docket CGD 90-051 will 
be a single hull tanker for purposes of 
this rule. Single hull tankers will include 
tankers that may have either double 
sides or double bottoms but not both. 

fc) Proposed Sections 268,1301 and 
168,1701 

OPA 90 requires that the Secretary 
define those areas, ***** including 
Prince William Sound, Alaska, and 
Rosario Strait and Puget Sound, 
Washington (including those portions of 
the Strait of Juan de Fuca east of Port 
Angeles. Haro Strait, and the Strait of 
Georgia subject to United States 
jurisdiction),** where this regulation will 
apply. 
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(1) Puget Sound 

The boundary line for escort vessels is 
placed at Port Angeles, Washington, at 
longitude 123*24.5' West. (See 
§ 168.1301(a) of the proposed 
regulations.) All areas within 
northwestern Washington State, subject 
to United States jurisdiction east of the 
line are included. There is an exemption 
from the escort requirement for tankers 
traveling east to. or west from, the 
anchorage area Immediately south— 
southeast of Ediz Hook. 

An alternative would be to extend the 
line westward, to encompass more, or 
the whole, of die Strait of Juan de Fuca. 
There were many comments at the 
public hearing for and against this idea. 
The Coast Guard has not adopted these 
proposals in this notice. The area is not 
believed to be so fraught with danger to 
tankers that immediate assistance is 
necessary. The additional costs and 
safety concerns associated with 
requiring the escort further west do not 
appear to be justified by the potential 
benefits. 

Comments are specifically requested 
on the location of the boundary lines 
and exemption for the limited purpose of 
going to or leaving the anchorage area 
immediately south-southeast of Ediz 
Hook. 

(2) Prince William Sound 

An escort is required whenever a 
tanker transporting oil in bulk is north of 
a line from Cape Hinchinbrook Light to 
Seal Rocks li^t thence to Montague 
Island at 60*14.874 and 146*59'W, or 
inside Montague Strait. This area 
includes all of Prince William Sound. 

The Coast Guard recognizes the severe 
operating conditions and heavy weather 
in the greater Prince William Sound area 
and shares concern for the safety of the 
escort vessels and their crews. The line, 
as drawn, includes the whole Sound and 
Hinchinbrook Entrance. 

Comments are requested on whether 
escorts should be required out to Seal 
Rocks. Comments are also requested on 
applying die proposed rules to all of 
Prince William ^und or only those 
areas near land. 

(3) Additional Areas 

(i) OPA 90, The Coast Guard may 
require two escorts in other territorial 
waters of the United States. This notice 
does not propose additional areas. Any 
additional areas proposed will be 
included in a notice of proposed 
rulemaking and the public will be 
afforded an opportunity to comment 

Comments are requested suggesting 
additional areas where the two escort 
rule should be applied. 


(ii) PWSA/PTSA, The Coast Guard 
has significantly broader authority 
under the PWSA/PTSA. Where 
operating conditions are determined to 
be hazaidous, the Coast Guard may 
require any number of escort vessels for 
any type of vessel, considering the risk 
involved, vessel size and the traffic 
characteristics, port and waterway 
configurations and environmental 
factors as well as other pertinent 
factors. For example, a narrow channel 
might only allow one escort to be 
utilized at the stem of the ship. In 
another place, the danger caused by 
crowding of the sea lane might outweigh 
the benefit of a second escort. The 
unavailability of large tug boats in a 
locality could mean that three escorts 
might be necessary. 

The Coast Guard intends to consider 
another rulemaking, based upon the 
PWSA/PTSA. In die meantime, 
comments are requested concerning 
whether there should be another 
rulemaking, what it might include, areas 
where there should be an escort 
requirement and what type of vessels 
should be escorted. 

Matters pertaining to safety and 
environmental pollution are inextricably 
intertwined. The PWSA/PTSA is 
primarily a safety act and the Coast 
Guard clearly has the authority under 
PWSA/PTSA to preempt State law, 
even though an escort requirement is 
both a safety and antipoUution measure. 
Nevertheless, when and if there is 
another rulemaking, the Coast Guard 
will solicit advice from the States that 
may be afiected by the rule. Recognizing 
States have a profound interest in 
protecting their citizens, industry, and 
environment from jmllution, the Coast 
Guard intends to follow its policy of 
close cooperation with State 
governments in matters pertaining to 
environmental protection. 

(d) Suitability of Escort Vessels 

The Coast Guard is proposing criteria 
that must be consider^ by tanker 
masters in determining whether 
particular escort vessels may 
reasonably be expected to be able to 
perform their tasks. The tanker master 
makes the final suitability decision. 
Many variables are involved including 
among other things: Wind speed or 
direction changes, or both; gusting 
versus steady winds; localized storm 
cefis; wide variations in loading (from 
1% to 99%); and size and maneuvering 
characteristics of the tanker. Tanker 
masters must exercise professional 
judgment and knowledge in this as in 
other matters pertaining to the safety of 
their riiips. Hiis propo^ rule attempts 
to ensure that the tajfikers masters will 


have the necessary information to make 
an informed decision. 

Tire main alternative to suitability 
criteria would be to set fixed rules that 
must be followed exactly. In general, 
these rules would encompass the same 
factors that are described in paragraph 
(e) of this portion of the preamble. They 
could specify exactly (he spread of the 
tanker and escorts, the ratio of the 
deadweight tonnage (DWT) of tankers 
to shaft horsepower (SHP) specification 
for escort vessels, distance from escort 
to tanker during escort, and so forth. 

This alternative was rejected because it 
could lead either to simplistic rules that 
would not apply properly to many 
situations or establish an unworkaUy 
complex set of rules attempting to 
encompass all the variables involved in 
the safe navigation of a modem tanker 
and its escorts. 

The public is specifically invited to 
comment upon the proposed suitability 
criteria and the alternative of fixed 
rules. 

(ej Criteria for Determining Suitability 
of Proposed Escort Vessels 

Suitability for escort service cannot 
be determined by the presence of any 
single characteristic or design feahue of 
the escort vessel. Suitability is also 
influenced by the characteristics of the 
escorted vessel, operational factors and 
weather conditions. Therefore, several 
factors that are key elements in this 
determination are discussed below. 

Washington State, for example, 
requires that towing vessel escorts have 
an aggregate shaft horsepower 
equivalent to 5 percent of the 
deadweight tonnage of the escorted 
tanker. The “5 p>ercent rule" is 
recognized as one of several possible 
escort vessel suitability criteria. 
However, this rule would not be 
universaUy suitable as a national 
standard because propulsion system 
configuration, weather patterns, and 
other factors also affect suitability, as 
explained below. 

The 'Tina! Report of the States/British 
Columbia Oil Spill Task Force," issued 
on October 16,1990, recommended that 
the deadweight tonnage (DWT) to shaft 
horsepower (SHP) ratio specification for 
escort vessel requirements be reviewed 
for possible reduction. A copy of this 
report is filed in the docket. 

Another simple criteria would be to 
specify required bollard pull (listed in 
pounds with an ahead or astern 
reference). This is frequently listed as 
the stren^ measurement for towing 
vessels. The Norwegian classification 
society, Det Norske Veritas, in 
consultation with some of largest 
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European lowing vessel owners, has 
formulated a test that will measure 
bollard pull. Other organizations, 
Including the American Bureau of 
Shipping and Lloyds Registry, have 
performed similar tests and proposed 
their own rules for strength 
measurement. 

A single means of measuring a towing 
vessel’s ability to assist a loaded 
tankship is not universally applicable or 
recognized. Despite the lack of 
universally accepted standards, both 
bollard pull and shaft horsepower 
ratings can be useful indicators of a 
towing vessel's capabilities and should 
be considered by a tanker master. They 
are not by themselves conclusive 
evidence of suitability. For example, 
there may be circumstances where a 
4,000 SHP towing vessel with one type 
of propulsion system may be suitable for 
escort service for a particular tanker, 
but another 4,000 SHP towing vessel 
with a different propulsion arrangement 
may not. Bollard pull data is irrelevant if 
the assisting arrangements used by the 
tanker and towing vessel require direct 
hull-to-hull contact and pushing only. 
Because of circumstances such as these, 
the Coast Guard believes that neither 
bollard pull nor shaft horsepower are 
sufficient criterion by themselves. 

Some comments resulting from the 
notice of May 22,1090, (see 
"Background and Purpose") questioned 
whether conventional or tractor tugs are 
more effective escort vessels. Escort 
vessels having either type of propulsion 
may be determined to be suitable by the 
tanker master under proposed §S 168.10 
and 168.20. 

Two comments suggested that single 
propulsion tankers present a greater risk 
of grounding in the event of a propulsion 
system failure as compared to the risk 
posed by a similar vessel with a 
secondary means of propulsion. 
However, the requirements of OPA 90, 
section 4116(c), are speciHcally aimed at 
hull structure standards (double hull 
versus single hull) not propulsion 
systems. A double>hull tai^er is more 
able to withstand damages from a low 
energy grounding or collision than a 
comparable single-hull tanker. 

In addition, the Coast Guard does not 
believe that a vessel configured with a 
single propeller or shaft is a high risk if 
it has redundancy in its propulsion 
system. The reliability of components of 
marine propulsion shaft and propeller 
systems makes a shaft or propeller 
failure very unusual. 

Regulations already require 
redundancy in fuel and power 
distribution systems, which are highly 
reliable, to reduce the risk of total 
propulsion loss. (See 46 CFR 5a01-35.) 


One comment suggested that the 
Coast Guard should ensure the 
adequacy of towing equipment aboard 
the tanker and escort vessel to sustain 
the stress of a high speed assist. It 
would be difficult or impossible to list 
equipment that would be sufficient for 
every possible contingency. However, 
the Coast Guard proposes to address the 
issue by requiring that information 
about towing equipment be included in 
the information provided to the tanker 
master that forms the basis of his or her 
judgment about the suitability of the 
escort vessels. 

Many comments were received about 
speed limits. Fifteen comments 
supported speed restrictions for tankers 
under escort in northwestern 
Washington waters. Seven comments 
opposed the establishment of a speed 
restriction in Puget Sound, Strait of Juan 
d Fuca, and Rosario Strait. 

One comment stated that most 
tankers transiting Rosario Strait proceed 
at a speed of 11 Imots. The Port Angeles 
Pilots Association established a 
voluntary transit speed of 11 knots for 
that area. Before this voluntary speed 
reduction, tankers reportedly transited 
Rosario Strait at speeds up to 15 knots. 

One comment stated that 11 knots is 
an excessive speed for escort vessels 
while in confined waters. However, 
other comments held that 11 knots is the 
minimum speed for tankers necessary to 
maintain adequate steerage, particularly 
in confined waters. 

By comparison, Prince William Sound 
Vessel Traffic Service regulations (33 
CFR part 161) restrict tankers to six 
knots while transiting the three and 
four-tenths mile, straight portion of 
Valdez Narrows between Middle Rock 
and Potato Point. Vessels that transit 
this short, deep channel at six knots 
have done so without any reported 
critical degradation of steering 
capability. 

The "Final Report of the States/British 
Columbia Oil Spill Task Force," 
recommended the establishment of 
regional speed limits based on towing 
vessel escort limitations for all tank 
vessels in inland waters and their 
critical approaches. This proposed 
rulemaking considered their 
recommendation on the matter. 

One comment said that escort vessels 
would be placed in danger if tanker 
speeds exceed eight knots (for 
conventional tugs) or ten knots (for 
tractor tugs). The Coast Guard agrees 
that the ability of an escort vessel to 
assist a disabled tanker is affected by 
tanker speeds. A tugboat can be 
damaged or capsized if it makes up to a 
tanker moving too fast through the 
water. However, this critical speed is 


not the same for all escort vessels. The 
decision to come along side or attach 
must be based on the professional 
knowledge and experience of the 
persons involved. The abilities of the 
escort vessels to keep pace and make up 
are limiting factors in determining 
tanker transit speeds. 

In § 168.30. the Coast Guard proposes 
speed factors 4o be considered in 
determining the suitability of escort 
vessels. The Coast Guard believes that a 
fixed speed limit is not in the best 
interests of navigation safety or 
environmental protection. Conflicting 
needs, such as sufficient speed to 
control the tanker's movement in a 
seaway versus speeds that permit the 
attending escort vessels to be effective, 
can be weighed and a determination 
made on the spot. 

This proposed regulation is based on 
the premise that in order to prevent a 
grounding or collision, escozi vessels 
should be capable of controlling a 
tanker's movement soon after the tanker 
experiences a loss of steering, or 
propulsion, or both. How quickly an 
escort can respond to help a stricken 
tanker depends upon many factors, 
including tanker speed, escort speed, 
relative location of the escort vessels to 
the tanker, time needed for the escort 
vessels to make up to the tanker, 
weather and tidal conditions. Escort 
vessel characteristics must be known 
and considered in light of the tanker's 
hull configuration (which determines 
where an escort vessel can push or pull 
on the tanker safely) tanker drift, impact 
of wind, channel conBguration, 
proximity to hazards, and other factors. 

Interested parties are invited to 
comment on the proposed criteria for 
determining the suitability of proposed 
escort vessels. 

ff) Written Information on Escort Vessel 
Capabilities 

Twenty-one comments from the June 
1990 public hearing were in support of 
an emergency towing plan for tankers 
and escort vessels. Many of these 
comments are relevant to the proposed 
written information on escort vessel 
capabilities. 

One comment stated that emergency 
towing plans are commonly found on 
most Trans-Alaskan Pipeline System 
(TAPS) tankers. 

Another comment was that escort 
plans should remain a voluntary 
industry practice. However, the Coast 
Guard believes that it will be useful to 
require certain information to be readily 
available prior to the start of an escort 
This information will aid the tanker 
master, operators of the escort vessels. 
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and pilots in the performance of their 
duties. 

Proposed S 166.30 prescribes written 
information to be submitted to the Coast 
Guard concerning the suitability of a 
particular escort vessel that intends to 
engage in the business of providing 
tanker escort service. The cognizant U.S. 
Coast Guard Captain of the Port (COTP) 
would review and determine the 
acceptability of the written information 
on escort vessel capabilities. The Coast 
Guard has considered several 
alternatives concerning the contents of 
written escort vessel information and 
procedures for determining its 
acceptability. 

One alternative was to require prior 
approval of a written plan each time 
vessels were engaged in providing an 
escort under this rule. The advantage of 
the approach is that it allows for the 
monitoring of escorts on a continual 
basis in order to ensure that the escort 
vessels will be adequate for the 
purposes intended. However, the 
disadvantages outweigh this advantage. 
This requirement is too biu^ensome on 
both industry and the Coast Guard. 
There could be delays in transit while 
waiting for plan approval. There is no 
evidence at this time to support the need 
for individual approval of each tanktsr 
transit. 

Another possibility would be to 
mandate that the preparation of an 
escort plan be the responsibility of the 
tanker master. This would be logical 
because the safety of the tanker is 
ultimately the tanker master's 
responsibility. Preparing an escort plan 
would present no problem for the tanker 
masters that regularly travel through 
areas in which escorts are required, but 
it would create a problem for masters of 
tankers that do not regularly pass 
through those waters. This is 
particularly true for first-time port calls 
and foreign tankers whose masters 
would be unfamiliar with the rule. 

Another alternative that the Coast 
Guard considered was to require no 
written plan and rely instead upon the 
exchange of needed information at a 
pre-escort conference. The chief 
advantage to this alternative is that it 
places no paperwork burden on either 
the public or the Coast Guard. In 
addition, the alternative recognizes 
limitations in the level of planning that 
can be done before an escort. No written 
plan prepared in advance can state 
what each vessel should do in response 
to every change of circumstances. Tliia 
is a matter of seamanship and inevitably 
must depend upon the judgment of the 
tanker master, the pilots, and the 
operators of the escort vessels. 


The no-plan alternative suffers from 
the fault that suitability of escorts is not 
monitored. The suitability determination 
would only be reviewed by the Coast 
Guard after the occurrence of an 
incident. Further, the Coast Guard 
believes that, to the extent that it is 
possible, it is better to plan in advance 
for an escort. Written information and a 
pre-escort conference cause the parties 
to prepare for reasonably foreseeable 
contingencies. It must be stressed, 
however, that no plan can replace the 
seamanship of the master of the vessel. 
The written information and the 
conference are intended to aid. not 
replace, the master's judgment. 

The final alternative, which is the one 
proposed, requires submittal of written 
information that includes operational 
scenarios based on a range of 
considerations and a description of the 
capabilities of the escort vessels and 
their equipment. This information would 
be used during the required pre-escort 
conference. The procedures to be 
followed during the transit, as agreed 
upon between the tanker master, pilot(8) 
(if required], and escort vessel operators 
would have to be within the bounds of 
the escort vessel capabilities. This 
approach solves the problem noted in 
the tanker master plan preparation 
alternative because vessels used in 
escort service tend to remain within a 
given area for an extended time. The 
Coast Guard expects that the written 
information on escort vessel capabilities 
will most likely be generated by owners 
or operators of proposed escort vessels 
in consultation %vith the customers (Le. 
tanker owners or operators), local pilot 
associationa, other concerned parties, 
and the local U.S. Coast Guard Captain 
of the Port (COTP). 

This alternative balances the need for 
a reasonable level of oversight by the 
Coast Guard with the need to keep from 
overburdening the public with 
paperwork requirements. The Coast 
Guard's acceptance of the written 
information on escort vessel capabilities 
would help prevent the use of unsuitable 
escort vessels. The master of the tanker, 
in determining the suitability of the 
escort vessels, would be in possession 
of necessary information and be guided 
by the limitations and parameters of the 
Coast Guard-accepted written 
information. The effect of such written 
information would be to give the master 
a range or umbrella of operational 
considerations within which he must 
conduct the required escort. 

There is no intention that the stated 
capabilities of the escort vessels replace 
the judgment of the persons on the scene 
at the time of the escort. It is intended to 


assist the tanker master during the pre- 
escort conference by presenting 
information in a convenient format. 
Requiring Coast Guard acceptance of 
the written information only slightly 
limits the authority of the tanker master 
to choose any escort vessel. It does not 
reduce the master's responsibility for 
the safety of his or her ship, its crew, 
and cargo. It should have the effect of 
causing the parties to think through and 
resolve specific issues difficult to 
address when masters, pilots, and escort 
vessel operators begin to confer at sea 
during a transit. 

Interested parties are invited to 
comment upon this proposaL 

(g) Delivery of Written Information on 
Escort Vessel Capabilities 

One problem considered by the Coast 
Guard is how the master, piloUs] (where 
required), and the escort vessel 
operators may obtain a copy of the 
mitten information on escort vessel 
capabilities. Since marine associations 
and industry will be involved in the 
preparation of the written information 
on escort vessel capabilities, it is 
anticipated that most tanker masters, 
pilots, and escort vessel operators 
would have copies of the written 
information readily available. 

As to foreign ships that do not 
regularly travel in an £irea where two 
escorts are required, there should still be 
little problem. The %vritten information 
can be sent by facsimile, provided by 
the vessel's agent, the pilot, or the escort 
vessel operators. 

Even if the master should receive the 
written information immediately before 
the pre-escort conference, there will be 
sufftcient opportunity to review the 
portions applicable to that tanker. The 
information will include pertinent 
equipment specifications that the master 
must know to make an informed 
decision. It will be easier to read these 
spedftcations than to try to listen to the 
same information over voice radio. 

Comments on the question of 
delivering the written information are 
specifically requested. 

Regulatory Evaluation 

This proposal is not major under 
Executive Order 12291 and not 
significant under the Department of 
Transportation Regulatory Policies and 
Procedures (44 FR11040, February 26. 
1979). 

A draft Regulatory Evaluation is 
available in the dodeet for inspection or 
copying where indicated under 
"adducsses.** The impact of the 
proposed rules was compared to 
existing practice in Puget Soimd and 
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Prince William Sound using 1990 transit 
data. Due to the different vessels 
covered and the enlargement of the area 
In which escorts are required, 
approximately 1,119 ta^er transits per 
year in Puget Sound will be affected. 
Because of the similarity to existing 
requirements, only about 6 tanker 
transits per year will be affected in 
Prince William Sound. First year costs 
are estimated to be $21 million. The 
escort costs will fall to zero when single 
hull tankers are phased out by 2015. The 
number of entities affected are 
approximately thirty (20 in Washington. 
10 in Alaska). The total cost will be 
distributed over all of them, based on 
the number of vessel transits made. The 
more transits, the greater the costs. The 
approximate annualized average cost is 
$18,795 per transit. 

A copy of the draft Regulatory 
Evaluation is also placed in a separate 
docket (CGD 91-207) that has been 
established to facilitate review of the 
programmatic Regulatory Impact 
Analysis for titles IV and V of OPA 90. 

Small Entities 

Under the Regulatory Flexibility Act 
(5 U.S.C, 001 et seq.), the Coast Guard 
must consider whether this proposal will 
have a signiftcant economic impact on a 
substantia] number of small entities. 
‘'Small entities** include independently 
owned and operated small businesses 
that are not dominant in their field and 
that otherwise qualify as **8mall 
business concerns" under section 3 of 
the Small Business Act (15 U.S.G 632). 

The Coast Guard has determined that 
most of the tankships that would be 
aftected by the proposed regulation in 
Prince William Sound and Puget Sound 
are owned either by oil companies or 
large shipping corporations. Because it 
expects the impact of the proposal to be 
minimal, the C^st Guard ceAifies under 
5 U.S.G 60^b) that this proposal if 
adopted, will not have a si^fiincant 
economic impact on a substantial 
number of small entities. If, however, 
you think that your business qualifies as 
a small entity and that this proposal will 
have a significant economic impact on 
your business, please submit a comment 
(see ADDRESSES) explaining why you 
think your business qualiftes and in 
what way and to what degree this 
proposal will economically affect your 
business. 

Collection of Information 

Under the Paperwork Reduction Act 
(44 U.S.C 3501 et aeq.), the Office of 
Management and Bud^t (OMB) reviews 
each proposed rule that contains a 
collection of infonnation requirement to 
determine whether the practical value of 


the information is worth the burden 
imposed by its collection. Collection of 
information requirements include 
reporting, recordkeeping, notification, 
and other similar requirements. 

This proposal contains collection of 
information requirements in SS 168.30 
and 168.40. 

The reporting and recordkeeping 
requirements associated with this rule 
are being submitted to the OMB for 
approval in accordance with 44 U.S.G 
chapter 35. The following particulars 
apply: 

DOT No.: 2115; OMB Control No.: 

Administration: U.S. Coast Guard. 

Title: Information on Escort Vessel 
Capabilities. 

Need for Information: This 
information collection requirement is 
necessary to implement the proposed 
requirement that written information on 
escort vessel capabilities be made 
available to masters of single hull 
tankships. operators of escort vessels, 
and pilots and that this information be 
provided to the Coast Guard for review. 
The Prince William Sound and Puget 
Sound areas are environmentally 
sensitive areas. Spills in these two areas 
because of a tanker steering or 
propulsion ^ure could have an 
environmentally damaging impact 

Proposed Use: The requirement for 
this infonnation collection will allow the 
involvement of the Coast Guard in the 
review of written information on escort 
vessel capabilities and will reduce the 
likelihood of unsidtable vessels being 
used for escort service. This written 
information must be made available to 
the master of each tanker, operator of 
each escort vessel, and pilot (when 
employed) during the required pre- 
escort coiiference. The Coast Guard 
expects that each tankship and escort 
vessel will keep a copy of the written 
information on board when conducting 
required escorts. The Coast Guard 
expects that the written information will 
most likely be generated by owners or 
operators of escort vessels in 
consultation with the customers (Le. 
tanker owners or operators], local pilot 
associations, other concerned parties, 
and the local U.S. Coast Guard Captain 
of the Port (COTP). This approach 
balances the need for a reasonable level 
of oversight by the Coast Guard with the 
need to keep bom overburdening the 
public with paperwork requirements. 

Frequency: Once. If equipment or 
circumstances described in the written 
infonnation change, respondent may 
need to resubmit. 

Burden Estimate: 100 hours. 

Respondents: 5. 

Average Burden Hours Per 
Respondent: 20 hours. 


Recordkeepers: 150. 

For further information contact: The 
Information Requirements Division, M- 
34, Office of the Secretary of 
Transportation. 400 Seventh Street. SW.. 
Washington. DC 20503, (202) 395-7340. 

Federalism 

Tliis proposed rule has been analyzed 
in accordance with Executive Order No. 
12612 on Federalism (October 26.1967), 
which requires Executive departments 
and agencies to be guided by certain 
fundamental federalism principles in 
formulating and implementing policies. 
These policies have been fully 
considered in the development of the 
proposed regulation. 

The authority of the Coast Guard to 
issue regulations pertaining to escort 
vessels for tankers is based upon two 
Acts. The first is PWSA/PTSA (33 
U.S.C 1221 et seq.) and the second is 
OPA 90 (PubJL 101-380). The federaUsm 
implications are different under each of 
these Acts. Under OPA 90. there 
appears to be minimal impact upon the 
ri^ts of the States to exercise their 
police powers to regulate escorts of 
tankers on Waters subject to their 
control. Section 1018 of OPA 90 dearly 
indicates that State authority is 
preserved in regard to imposing liability 
for the discharge of oil maintaining 
separate State funds to pay for costs or 
damages arising out of oil pollution, or 
to impose fines or penalties relating to 
the discharge of oil. Although located in 
title I of OPA 90. "Oil Pollution Liability 
and Compensation." section 1018 refers 
to **this Act" rather than “this title’* and. 
in addition to the clear reference to 
liability, funding, and penalties, refers to 
additional '’requirements.*' Similarly, the 
conference report refers to "additional 
liability or other requirements;" 
however, the report also states "The 
Conference substitute does not disturb 
the Supreme Court’s decision in Ray v. 
Atlantic Richfield Company, 435 U.S. 

151 (1978)." 

In Ray v. Atlantic Richfield Company 
(435 U.S. 151, 98 S.C. 988, 55 LEd.2d 179 
(1978)) the Supreme Court had the 
opportunity to consider whether the 
Ports A Waterways Safety Act of 1972 
(PWSA) affected the rights of 
Washinj^on State to have tug escorts in 
Puget Sound. That Ad now 33 U.S.C 
1223(a)(4)(C) under the PWSA/PTSA. 
provides ^at the Coast Guard may 
establish vessel size, speed, and 
operating conditions. At that time, there 
was a Washington State requirement for 
one tug escort for oil tankers. There was 
no Federal requirement for escorts for 
any tankers. 

The Court stated: 
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The relevant inquiry under Title 1 [of the 
PWSAJ with respect to the State's power to 
impose a tug-escort rule is thus whether the 
Secretary [of the Department of 
Transportation] has either promulgated his 
own tug requirement for Puget Sound tanker 
navigation or has decided that no such 
requirement should be imposed at all. (435 
US. at 171.98 S.Ct. at 1001) 

The proposed rule implements the two 
escort vessel requirements for single 
hull tankers in the areas mandated by 
Congress. Because the proposed rules 
are limited to implementing the 
requirements of section 4116(c) of OPA 
90. only for Prince William Sound, 
Alaska and Rosario Strait and Puget 
Sound, Washington, the preemptive 
effect of this rulemaking is limited to 
escort requirements for single hull 
tankers in these areas. The Coast Guard 
does not intend this rulemaking to 
preempt escort requirements for double 
hull tankers or sin^e hull tankers under 
5.(X)0 GT. Alaska and Washington may 
not, of course, have any escort rules that 
are in direct conflict with Federal law or 
any final rules adopted as a result of 
this rulemaking. As noted previously, 
there does not appear to be any 
substantial conflict. 

If the Coast Guard proceeds with a 
rulemaking that affects other areas, or 
requires escorts for vessels other than 
single hull tankers over 5.000 GT, the 
preemption issue and the effect of 
Feder^ preemption wiU be fully 
considered in that rulemaking. 

Interested parties that are submitting 
comments recommending further 
rulemaking are requested to address this 
issue in their comments. 

Environment 

The Coast Guard has considered the 
environmental impact of this proposal 
and concluded that the preparation of 
an environmental impact statement is 
not necessary. An Environmental 
Assessment and a draft Finding of No 
Significant Impact are available in the 
docket for inspection or copying where 
indicated under "addresses.** 

The main effect of the proposed 
regulation will be a reduction in the 
probability of oil spills in Puget and 
Prince William Sounds. The only other 
impact will be an insignificant increase 
in the number of ships (escort vessels) 
moving through Puget and Prince 
William Sounds. 

List of Subjects in 33 CFR Part 168 

Marine safety. Navigation (water). Oil 
poUution, Reporting and recordkeeping 
requirements. Water pollution control. 
Waterways. 


For the reasons set out in the 
preamble, the Coast Guard proposes to 
add 33 CFR Part 160 to read as follows: 

PART 168—SPECIAL REQUIREMENTS 
FOR TANKER TRAFFIC MANAGEMENT 

Subpart A—General 

See. 

16 ai Purpose and applicability. 

166.3 Definitions. 

166.10 Escorts required. 

168.20 Pre-escort conference. 

168.30 Written information on escort vessel 
capabilities. 

168.40 Criteria for acceptability of written 
information. 

Subpart B—Designated Escort Areas 

168.1301 Northwestern Washington State. 
168.1701 Prince William Sound. Alaska. 
Authority: 46 U.S.C. 3703(a); 33 U.S.C 1223. 

Subpart A—General 

§ 168.1 Purpose and applicability. 

(a) This part prescribes regulations to 
implement section 4116(c) of the Oil 
Pollution Act of 1990 (OPA 90) (Pub.L 
101-380). The regulations will reduce the 
risk of oil spills from single hull tankers 
over 5,000 gross tons (GT) transporting 
oil in bulk by requiring that these 
tankers be escorted by at least two 
suitable escort vessels. The escort 
vessels will be available to influence the 
tankers* speed and direction of travel in 
the event of a casualty or failure of the 
tankers* steering or propulsion, thereby 
reducing the possibility of groundings or 
collisions. 

(b) Unless otherwise stated, the 
requirements of this part apply to single 
hull tankers over 5,000 GT transporting 
oil in bulk when underway on waters 
specified in this part. 

§ 168.3 Definitions. 

As used In this part— 

Escort vessel means any vessel that is 
accepted by the tanker master to escort 
a tanker transiting waters where an 
escort is required under this part. 

Static bollard pull means the force, in 
pounds, that a towing vessel is capable 
of exerting against a stationary object. 
Astern force is the force applied when 
the towing vessel is pushing backwards 
or pulling astern; ahead force is the 
force applied when the towing vessel is 
pushing or pulling ahead. 

Transporting oil In bulk means the 
carriage oLoil in cargo tanks, not in 
packaged form, by a vessel^ subject to 
these rules. This term does not include 
residue or clingage remaining in the 
cargo tanks after the cargo oil has been 
discharged. 


S 168.10 Escorts required. 

(a) No tanker subject to this part may 
transit the waters described in subpart B 
of this part unless escorted by two 
escort vessels that have been 
determined by the tanker master to be 
suitable. Escort vessels are suitable if 
the escort vessels will be available in 
close proximity to the tanker at all times 
during the escort and are capable of 
providing sufficient maneuvering forces 
to substantially influence the speed and 
direction of travel of the tanker. 

(b) An escort vessel is not suitable 
while engaged in the escort of another 
tanker. 

(c) When making the determination of 
the suitability of escort vessels, the 
tanker master shall consider all the 
factors listed in the WTitten information 
required under § 168.30 and discussed at 
the pre-escort conference required under 
§ 168.20. The selection of escort vessels 
and conduct of the escort must be within 
the limitations defined in the written 
information on escort vessel capabilities 
as accepted by the Coast Guard under 

$ 168.40. 

(d) The speed or speeds selected for 
the transit must permit stationing the 
escort vessels in close proximity to the 
tanker and allow the escort vessels to 
effectively influence the tanker’s 
movement in the event of a casualty. 

(e) In an emergency, the tanker master 
may deviate from the rules in this part to 
the extent necessary to avoid 
endangering persons, property, or the 
environment and shall report the 
deviation to the cognizant Coast Guard 
Captain of the Port (COTP) as soon as 
possible. 

(f) The tanker master remains 
responsible for the safe navigation and 
maneuvering of the vessel in all 
circumstances. These escort 
requirements are in addition to, and not 
a limitation of, any other responsibilities 
created by custom, law, or regulation. 

§ 166.20 Pr#-«scor1 conference. 

(a) Except as provided in paragraph 
(b) of this section, before commencing 
an escort, the tanker master shall confer 
with each pilot and the operators of 
each of the escort vessels regarding the 
requirements of this sectien. 'The pre- 
escort conference must not begin until 
the pilot Of pilots are in the wheelhouse 
of the tanker, if a pilot or pilots are 
required or employed at the time the 
escort begins. 

(b) If no pilot is required or employed 
at the time the escort begins, then at any 
tkae a pilot is employed subsequently 
and boards the tanker, the tanker master 
shall brief the pilot regarding the esoort 
operation in progress. 
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(c) During the conference, the tanker 
master shall determine the suitability of 
the escort vessels for their intended 
piloses and plan operations consistent 
with the escoil vessels* capabilities. 

(d) The conference may be conducted 
by voice radio communication. 

(e) A copy of the written information 
described in $ 168.30 must be available 
to the tanker master, pilot or pilots to be 
employed, if any, and operators of the 
escort vessels at the time of the pre> 
escort conference. 

(f) At the pre-escort conference, the 
tanker master shall consider all 
available information that a reasonable, 
prudent master would use when 
deciding whether the esgort vessels will 
be able to perform their tasks if called 
on to do so. At a minimum, the following 
topics must be addressed during the pre- 
escort conference: 

(1) The destination, route, planned 
speed, traffic, weather, tide, and sea 
conditions. 

(2) Tlie type and operational status of 
communications, towing, steering, and 
propulsion equipment on the tanker and 
escort vessels. 

(3) Information provided by the 
pilot(s). by the escort vessel operators, 
and in the written information on escort 
vessel capabilities. 

S 168.30 Written information on escort 
vessel capabiiities. 

(a) The written information shall be 
prepared by the owner/operator and 
must describe the capabilities of each 
escort vessel to provide assistance to a 
tanker in the case of failure of the 
tanker's steering, or propulsion, or both. 

(b) The information must be submitted 
to the cognizant COTP for review under 
§ 168.40. 

(c) The ivritten information must 
include at a minimum the following: 

(1) The name (both legal and trade 
name, if any), business address, and 
phone number of the owner or operator 
of each escort vessel. If the owner or 
operator is a corporation, the 
information must include the date of 
incorporation and names and business 
addresses of the officers of the 
corporation. 

(2) For each route where escorts are 
required, a matrix that identifies the 
escort vessels that will be used— 

(i) For tankers— 

(A) 5,000 to less than 40,000 GT; 

(B) 40,000 to less than 80,000 GT; and 

(C) 80,000 GT and larger, and 

(ii) In wind conditions— 

(A) Beaufort Force 0 to Force 4; 

(B) Beaufort Force 5 to Force 8; and ’ 

(C) Beaufort Force 9 to 12. 


(3) For each escort vessel— 

(i) The vessel's name, official number, 
length, beam, normal and deep drafts, 
and gross and deadweight tonnages; 

(ii) The vessel's shaft horsepower 
rating, and its static bollard pull, both 
ahead and astern; 

(ill) A description of the vessel's 
propulsion and steering systems; 

(iv) A description of the range of 
tankers based on gross tonnage, 
deadweight tonnage, length, ^aft, and 
beam for which the escort vessel will be 
used: 

(v) The highest speed of a tanker 
through the water at which the vessel 
can safely make up to the tanker to be 
escorted, both at the bow and stern; 

(vi) The worst conditions, expressed 
in Beaufort Scale, in which the vessel 
would be expected to safely make up to 
the tanker and provide effective 
assistance; 

(vii) The maximum sustainable 
cruising speed of the vessel through the 
waten 

(viii) The towing equipment installed 
or available on the vessel for assisting 
the tanker including, as a minimum, 
bollards, winches, bitts. fendering, and 
lines; and 

(ix) The areas or routes in which the 
vessel will be used for escort service. 

(d) Before being used as a basis for 
determination of an escort vessel's 
suitability, the written information must 
be accepted by the Coast Guard COTP 
having jurisdiction on the waters to be 
transited. 

S 168.40 Ciiteiia for acceptability or 
arrttten biformation. 

(a) The COTP reviews the written 
information submitted to determine 
whether the stated escort vessel 
capabilities appear reasonable and that 
the proposed matrix of escort vessels to 
be used, based on tanker size and 
weather conditions, will yield a 
combination of escort vessels that may 
reasonably be expected to substantially 
influence the speed and direction of 
travel of the tanker in the event of a 
steering failure or loss of propulsion on 
the tanker. 

(b) If the COTP does not find the 
written information acceptable, the 
COTP provides a written explanation 
for the decision to the person who 
submitted the information. 

(c) If any of the written information is 
in dispute, the submitter may present 
evidence to substantiate the claimed 
capabilities of the escort vessels or to 
establish that the escort vessels may 
reasonably be expected to substantially 
influence the speed and direction of 


travel of a tanker under the 
circumstances for which they are 
proposed to be used. 

(d) Persons aggrieved by a decision of 
the COTP may appeal the decision 
under § 160.7 of this chapter. 

Subpart B—Designated Escort Areas 

S 168.1301 Northwestern Washington 
State. 

(a) Except as provided in paragraph 

(b) of this section, the escort of tankers 
subject to this part is required on the 
navigable waters of the United States 
and Washington State east of longitude 
123*24.5* West and north of latitude .47* 
North. This area includes all the 
navigable waters of the United States 
within Haro Strait, Rosario Strait, the 
Strait of Georgia. Puget Sound, and 
Hood Canal, as well as that portion of 
the Strait of )uan de Fuca east of the line 
drawn at 123*24.5' West longitude. 

(b) Tankers transiting east of 123*24.5' 
West longitude directly to the anchorage 
south-southeast of Ediz Hook or leaving 
that anchorage transiting west do not 
require escorts. 

(c) The Coast Guard Captain of the 
Port (COTP) having jurisdiction over the 
waters described in paragraph (a) of this 
section is COTP. Puget Sound. The 
COTP may be reached via the 
Commanding Officer, Marine Safety 
Office, Puget Sound, or the Vessel 
Traffic Service Puget Sound (VTSPS). 

S 168.1701 Prince William Sound, Alaska. 

(a) The escort of tankers subject to 
this part is required on the navigable 
waters of the United States wit^ 

Prince William Sound. Alaska, and the 
adjoining tributaries, bays, harbors, and 
ports, including the navigable waters of 
the United States within a line drawn 
from Cape Hinchinbrook Light, to Seal 
Rocks light, to a point on Montague 
Island at 60*14.6' North. 146*59' West, 
and the waters of Montague Strait east 
of a line between Cape Puget and Cape 
Cleare. 

(b) The Coast Guard Captain of the 
Port (COTP) having jurisdiction over the 
waters described in paragraph (a) of this 
section is COTP. Valdez. The COTP may 
be reached via the Commanding Officer. 
Marine Safety Office. Valdez, or the 
Vessel Traffic Service Prince William 
Sound (VTSPWS). 

Dated: July 1.1992. 

W.|. Ecker, 

Chief, Office of Navigation Safety and 
Waterway Services. 

[FR Doc. 92-15813 Filed 7-6-92; 8:45 amj 
BILLINQ CODE 4910-1441 
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rule 3— 

Proclamation 6455 of July 2, 1992 

The President 

To Implement the Andean Trade Preference Act and To 
Designate Colombia as a Beneficiary Country and for Other 
Purposes 

• 

By the President of the United States of America 

A Proclamation 

1. Sections 202 and 204 of the Andean Trade Preference Act (ATPA) (19 U.S.C. 
3201 and 3203) confer authority upon the President to proclaim duty-free 
treatment for all eligible articles, and duty reductions for certain other articles, 
that are the product of any country designated as a "beneficiary country” in 
accordance with the provisions of section 203 of the ATPA (19 U.S.C. 3202). 

2. Pursuant to section 203(b)(2) of the ATPA (19 U.S.C. 3202(b)(2)), I have 
notified the House of Representatives and the Senate of my intention to 
designate Colombia as a beneficiary country for purposes of the ATPA, 
together with the considerations entering into such decision. 

3. In order to implement the tariff treatment provided under the ATPA, it is 
necessary to modify the Harmonized Tariff Schedule of the United States 
(HTS), thus incorporating the substance of relevant provisions of the ATPA, 
pursuant to section 604 of the Trade Act of 1974 (the Trade Act) (19 U.S.C. 
2463). 

4. In order to implement the tariff treatment provided for in the Caribbean 
Basin Economic Recovery Act, as amended (CBERA) (19 U.S.C. 2701, et seq.], I 
have determined that it is necessary and appropriate to correct the designa¬ 
tion in the HTS of certain articles with respect to their eligibility under the 
CBERA. 

NOW. THEREFORE. I, GEORGE BUSH. President of the United States of 
America, acting under the authority vested in me by the Constitution and the 
laws of the United States of America, including but not limited to the ATPA. 
the CBERA, and section 604 of the Trade Act, do proclaim that: 

(1) A modification to general note 3(c)(i)(A) and a new general note 3(c)(ix), 
as set forth in sections (a)(1) and (2) of the Annex to this proclamation, are 
inserted in numerical sequence in the general notes to the HTS. 

(2) Colombia is hereby designated as a beneficiary country under the ATPA. 

(3) In order to afford duty-free entry to eligible products of designated 
beneficiary countries under the ATPA, the HTS is modified as set forth in 
sections (a)(3) and (4) of the Annex to this proclamation. 

(4) In order to afford duty-free entry to eligible products of designated 
beneficiary countries under the ATPA and to implement the tariff treatment 
provided for in the CBERA, the HTS is modified as set forth in sections (a)(5), 
(6). (7), (8), and (9) of the Annex to this proclamation. 

(5) In order to afford staged duty reductions to certain other products of 
designated beneficiary countries under the ATPA. the HTS is further modified 
as set forth in section (b) of the Annex to this proclamation. 
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(6) Any provisions of previous proclamations and Executive orders incon¬ 
sistent with the provisions of this proclamation are hereby superseded to the 
extent of such inconsistency. 

(7) (a) The modifications made by paragraphs (1), (2), (3), and (4) of this 
proclamation shall be effective with respect to articles entered, or withdrawn 
from warehouse for consumption, on or after 15 days after the date of 
publication of this proclamation in the Federal Register. 

(b) The modifications made by paragraph (5) to this proclamation shall 
be effective with respect to articles entered, or withdrawn from warehouse for 
consumption, on or after the dates set forth in section (b) of the Annex to this 
proclamation. 

IN WITNESS WHEREOF, I have hereunto set my hand this second day of July, 
in the year of our Lord nineteen hundred and ninety-two, and of the Independ¬ 
ence of the United States of America the two hundred and sixteenth. 



EfHtnrial aotK For the President'a meisage to Congressional leaders on trade with Colombia, see 
issue 27 of the Weekly Compilation of Preeidential Documents. 








Annex 


’ • ^ r-' 
\ 


DESIGNATION OF BENEFICIARY COUNTRY AND 
IMPLEMENTATION OF DUTY-FREE ENTRY FOR CERTAIN GOODS 



(1) General note 3(c)(1)(A) to the Harmonized Tariff Schedule of the United 
States (HTS) Is modified by Inserting at the end of such subdivision the 


following: 


"Andean Trade Preference Act 


J or 


(2) The following new subdivision (ix) is added to general note 3(c) to the 


£ r9duc^^ . of Designated as Bene f iciary Countries 

fy . rP9ff?g of the Andean Trade P reference Act (ATPAK 

(A) The following countries or successor political entities are 
designated beneficiary countries for purposes of the ATPA, 
pursuant to section 203 of that Act (19 U.S.C. 3202); 


Colombia 


(B) (1) Unless otherwise excluded from eligibility by the 

provisions of subdivisions (c)(lx)(D) or (c)(ix)(E) oi 
this note, any article which is the growth, product, 
or manufacture of a beneficiary country shall be 
eligible for duty-free treatment if that article is 
provided for in a provision for which a rate of duty 
of -Free- appears in the -Special- subcolunm followed 
by the symbol -J- or -J*- in parentheses, and if-- 

(I) that article is imported directly from a 

beneficiary country into the customs territory 
of the United States; and 

(II) the sum of (A) the cost or value of the 

®^t®J^ials produced in a beneficiary country or 
two or more beneficiary countries (under the 
ATPA or the CBERA), plus (B) the direct costs of 
processing operations performed in a beneficiary 
country or countries (under the ATPA or the 
CBERA) is not less than 35 percent of the 
appraised value of such article at the time it 
is entered. For purposes of determining the 
percentage referred to in (II)(B) above, the 
term “beneficiary country- includes the 
Commonwealth of Puerto Rico and the United 
States Virgin Islands. If the cost or value of 
materials produced in the customs territory of 
the United States (other than the Commonwealth 
of Puerto Rico) is included with respect to an 
article to which subdivision (c)(ix) applies, an 
amount not to exceed 15 percent of the appraised 
value of the article at the time It is entered 
that is attributed to such United States cost or 
value may be applied toward determining the 
percentage referred to in (II)(B) above. 

(2) Pursuant to subsection 20A(a)(2) of the ATPA. the 
Secretary of the Treasury shall prescribe such 
regulations as may be necessary to carry out 
subdivision (c)(ix) of this note including, but not 
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Annex (con.) 
- 2 - 


Sectlon (a)(2) (con.): 


liolted to, regulations providing that, in order to be 
eligible for duty-free treataent under the ATPA, an 
article oust be %#holly the growth, product, or 
manufacture of a beneficiary country, or must be a new 
or different article of commerce %diich has been grown, 
produced, or manufactured in the beneficiary country; 
but no article or material of a beneficiary country 
shall be eligible for such treatment by virtue of 
having merely undergone-- 

(I) simple combining or packaging operations, or 

(II) mere dilution with water or mere dilution with 

another substance that does not materially alter 
the characteristics of the article. 

(3) As used in subdivision (c)(ix)(B) of this note, the 
phrase ** direct costs of pro cessing operatiojis* 
includes, but is not limited to-- 

(I) all actual labor costs involved in the growth, 
production, manufacture, or assembly of the 
specific merchandise, including fringe benefits, 
on-the-Job training and the cost of engineering, 
supervisory, quality control, and similar 
personnel; and 

(II) dies, molds, tooling, and depreciation on 
machinery and equipment which are allocable to 
the specific merchandise. 

Such phrase does not include costs which are not 
directly attributable to the merchandise concerned or 
are not costs of manufacturing the product, such as 
(I) profit, and (II) general expenses of doing 
business which are either not allocable to the 
specific merchandise or are not related to the growth, 
production, manufacture, or assembly of the 
merchandise, such as administrative salaries, casualty 
and liability insurance, advertising, interest, and 
salesmen's salaries, commissions or expenses. 

(C) Articles provided for in a provision for which a rate of 

duty of "Free” appears in the "Special" subcolunm followed 
by the symbol "J" or "J*" in parentheses are eligible 
articles for purposes of the ATPA pursuant to section 204‘of 
that Act, Whenever an eligible article is imported into the 
customs territory of the United States in accordance with 
the provisions of subdivision (c)(ix)(B) of this note from a 
country listed in subdivision (c)(lx)(A) of this note, it 
shall be eligible for duty-free treatment set forth in the 
"Special" subcolumn, unless excluded from such treatment by 
subdivision (c)(ix)(D) of this note. Whenever a rate of 
duty other than "Free" appears in the "Special" subcolumn 
followed by the symbol "J" in parentheses, articles imported 
into the customs territory of the United States in 
accordance with the provisions of subdivision (c)(ix)(B) of 
this note from a country listed in subdivision (c)(ix)(A) of 
this note shall be eligible for such rate in lieu of the 
rates of duty set forth in the "General" subcolumn. 
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Annex (con.) 
-3- 


Section (a)<2) (con.): 

(D) Articles provided for in a provision for which a rate of 
duty of "Free" appears in the "Special" subcoluim followed 
by the symbol "J*" in parentheses shall be eligible for the 
duty-free treatiaent provided for In subdivision (c)(lx) of 
this note, except-- 

(1) textile and apparel articles which are sxxbject to 
textile agreements; 

(2) footwear not designated at the time of the effective 
date of the Andean Trade Preference Act as eligible 
for the purposes of the generalized system of 
preferences under title V of the Trade Act of 1974; 

(3) tuna, prepared or preserved in any manner, in airtight 
containers; 

(4) petroleum, or any product derived from petroleum, 
provided for in headings 2709 and 2710 of the HTS; 

(5) watches and watch parts (including cases, bracelets 
and straps), of whatever type including, but not 
limited to, mechanical, quartz digital or quartz 
analog, if such watches or watch parts contain any 
material which the product of any country with respect 
to which the HTS column 2 rates of duty apply; 

(6) articles to which reduced rates of duty apply under 
subdivision (c)(ix)(E) of this note; 

(7) sugars, syrups, and molasses provided for in 
subheadings 1701.11.03, 1701.12.02, 1701.99.02, 
1702.90.32, 1806.10.42, and 2106.90.12 of the HTS; or 

(8) rum and tafia provided for in subheading 2208.40.00 of 
the HTS. 

(E) Handbags, luggage, flat goods, work gloves, and leather 
wearing apparel, the product of any beneficiary country, and 
not designated on August 5, 1983, as eligible articles for 
purposes of the GSP, are dutiable at the rates set forth in 
the "Special" subcolumn follo%#ed by the symbol "J" in 
parentheses." 


(3) For Che 

following HTS provisions, in 

the Rates of Duty 

1-Special 

subcolumn, insert in the parentheses following the "Free" rate 
in alphabetical order: 

the symbol "J" 

0101.20.20 

0201.30.20 

0204.10.00 

0207.21.00 

0210.11.00 

0101.20.40 

0201.30.40 

0204.21.00 

0207.22.20 

0210.12.00 

0102.90.40 

0201.30.60 

0204.22.20 

0207.22.40 

0210.19.00 

0104.20.00 

0202.10.00 

0204.22.40 

0207.23.00 

0210.20.00 

0105.11.00 

0202.20.20 

0204.23.20 

0207.31.00 

0210.90.20 

0105.19.00 

0202.20.40 

0204.23.40 

0207.39.00 

0210.90.40 

0105.91.00 

0202.20.60 

0204,30.00 

0207.41.00 

0302.22.00 

0105.99.00 

0202.30.20 

0204.41.00 

0207.42.00 

0302.23.00 

0106.00.10 

0202.30.40 

0204.42.20 

0207.43.00 

0302.29.00 

0106.00.30 

0202.30.60 

0204.42.40 

0207.50.00 

0302.61.00 

0201.10.00 

0203.12.10 

0204.43.20 

0208.10.00 

0302.65.00 

0201.20.20 

0203.19.20 

0204.43.40 

0208.90.30 

0302.69.10 

0201.20.40 

0203.22.10 

0207.10.20 

0208.90.40 

0302.69.40 

0201.20.60 

0203.29.20 

0207.10.40 

0209.00.00' 

0302.70.20 
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Sectlon («)(3) 

0303.32.00 

0303.33.00 

0303.39.00 

0303.71.00 

0303.75.00 

0303.77.00 

0303.79.40 

0303.80.20 

0304.10.10 

0304.10.30 

0304.20.30 

0304.20.50 

0304.90.90 

0305.10.40 

0305.20.20 

0305.30.20 

0305.30.40 

0305.41.00 

0305.49.20 

0305.51.00 

0305.59.20 

0305.59.40 

0305.61.20 

0305.63.20 

0305.63.40 

0305.69.20 

0305.69.40 

0305.69.50 

0305.69.60 

0306.14.20 

0306.24.20 

0307.60.00 

0401.10.00 

0401.20.20 

0401.20.40 

0401.30.10 

0401.30.30 

0401.30.40 

0402.10.00 

0402.21.20 

0402.21.40 

0402.21.60 

0402.29.00 

0402.91.20 

0402.91.40 

0402.99.20 

0402.99.40 

0402.99.60 

0403.10.00 

0403.90.10 

0403.90.15 

0403.90.20 

0403.90.40 

0403.90.50 

0403.90.60 

0403.90.70 

0403.90.75 

0403.90.80 

0404.10.20 

0404.10.40 

0404.90.05 

0404.90.10 


(con.): 

0404.90.20 
0404.90.40 
0404.90.60 
0405.00.70 
0405.00.75 
0405.00.80 
0406.10.10 
0406.10.50 
0406.20.10 
0406.20.20 
0406.20.30 
0406.20.35 
0406.20.40 
0406.20.50 
0406.20.55 
0406.20.60 
0406.30.10 
0406.30.20 
0406.30.30 
0406.30.40 
0406.30.50 
0406.30.55 
0406.30.60 
0406.40.20 
0406.40.40 
0406.40.60 
0406.40.80 
0406.90.05 
0406.90.10 
0406.90.15 
0406.90.20 
0406.90.25 
0406.90.30 
0406.90.35 
0406.90.40 
0406.90.45 
0406.90.60 
0406.90.65 
0406.90.70 
0406.90.80 
0407.00.00 
0408.11.00 
0408.19.00 
0408.91.00 
0408.99.00 
0409.00.00 
0410.00.00 
0501.00.00 
0502.10.00 
0505.10.00 
0505.90.00 
0509.00.00 
0510.00.20 
0511.99.40 
0601.10.15 
0601.10.30 
0601.10.45 
0601.10.60 
0601.10.75 
0601.10.85 
0601.10.90 
0601.20.10 


0601.20.90 
0602.10.00 
0602.30.00 
0602.91.00 
0602.99.30 
0602.99.40 
0602.99.60 
0602.99.90 
0603.10.30 
0603.10.60 
0603.10.70 
0603.10.80 
0603.90.00 
0604.99.60 
0701.10.00 
0701.90.10 
0701.90.50 
0702.00.20 
0702.00.40 
0702.00.60 
0703.10.20 
0703.10.30 
0703.10.40 
0703.20.00 
0703.90.00 
0704.10.20 
0704.10.40 
0704.10.60 
0704.20.00 
0704.90.20 
0704.90.40 
0705.11.20 
0705.11.40 
0705.19.20 
0705.19.40 
0705.21.00 
0705.29.00 
0706.10.05 
0706.10.10 
0706.10.20 
0706.90.20 
0706.90.30 
0706.90.40 
0707.00.20 
0707.00.40 
0707.00.50 
0707.00.60 
0708.10.20 
0708.10.40 
0708.20.10 
0708.20.90 
0708.90.05 
0708.90.15 
0708.90.30 
0708.90.40 
0709.10.00 
0709.20.10 
0709.20.90 
0709.30.20 
0709.30.40 
0709.40.20 
0709.40.40 


0709.40.60 

0709.51.00 

0709.60.00 

0709.70.00 

0709.90.05 

0709.90.10 

0709.90.13 

0709.90.16 

0709.90.20 

0709.90.30 

0709.90.35 

0709.90.40 

0710.10.00 

0710.21.20 

0710.21.40 

0710.22.10 

0710.22.15 

0710.22.25 

0710.22.37 

0710.22.40 

0710.29.05 

0710.29.15 

0710.29.30 

0710.29.40 

0710.30.00 

0710.40.00 

0710.80.20 

0710.80.40 

0710.80.45 

0710.80.50 

0710.80.60 

0710.80.65 

0710.80.70 

0710.80.85 

0710.80.93 

0710.80.97 

0710.90.10 

0710.90.90 

0711.10.00 

0711.20.15 

0711.20.25 

0711.20.40 

0711.30.00 

0711.40.00 

0711.90.40 

0711.90.60 

0712.10.00 

0712.20.20 

0712.20.40 

0712.30.10 

0712.30.20 

0712.90.10 

0712.90.15 

0712.90.20 

0712.90.40 

0712.90.65 

0712.90.70 

0712.90.75 

0712.90.80 

0713.10.10 

0713.10.40 

0713.20.10 


0713.20.20 

0713.31.10 

0713.31.40 

0713.32.10 

0713.32.20 

0713.33.10 

0713.33.20 

0713.33.40 

0713.39.10 

0713.39.20 

0713.39.40 

0713.40.10 

0713.40.20 

0713.50.10 

0713.50.20 

0713.90.10 

0713.90.60 

0713.90.80 

0714.10.00 

0714.20.00 

0714.90.10 

0714.90.20 

0714.90.40 

0714.90.60 

0802.11.00 

0802.12.00 

0802.21.00 

0802.22.00 

0802.31.00 

0802.32.00 

0802.50.20 

0802.50.40 

0802.90.10 

0802.90.15 

0802.90.20 

0802.90.25 

0802.90.80 

0802.90.90 

0803.00.40 

0804.10.20 

0804.10.40 

0804.10.60 

0804.10.80 

0804.20.40 

0804.20.60 

0804.20.80 

0804.30.20 

0804.30.40 

0804.30.60 

0804.40.00 

0804.50.40 

0804.50.60 

0804.50.80 

0805.10.00 

0805.20.00 

0805.30.20 

0805.30.40 

0805.40.40 

0805.40.60 

0805.40.80 

0805.90.00 

0806.10.20 
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Section (a)(3) (con.): 


0806.10.60 
0806.20.10 
0806.20.20 
0806.20.90 
0807.10.10 
0807.10.20 
0807.10.30 
0807.10.40 
0807.10.50 
0807.10.60 
0807.10.70 
0807.10.80 
0807.20.00 
0808.20.40 
0809.10.00 
0809.30.20 
0809.40.40 
0810.10.20 
0810.10.40 
0810.20.10 
0810.90.40 
0811.10.00 
0811.20.20 
0811.20.40 
0811.90.10 
0811.90.22 
0811.90.25 
0811.90.35 
0811.90.40 
0811.90.50 
^ 0811.90.52 
0811.90.55 
0811.90.80 
0812.10.00 
0812.20.00 
0812.90.10 
0812.90.20 
0812.90.30 
0812.90.40 
0812.90.90 
0813.10.00 
0813.20.10 
0813.20.20 
0813.30.00 
0813.40.10 
0813.40.15 
0813.40.20 
0813.40.30 
0813.40.40 
0813.40.80 
0813.40.90 
0813.50.00 
0814.00.90 
0901.40.00 
0904.20.20 
0904.20.40 
0904.20.60 
0904.20.70 
0908.20.20 
0910.10.40 
0910.40.30 
0910.40.40 


0910,91.00 

0910.99.40 

0910.99.60 

1001.10.00 

1001.90.10 

1001.90.20 
1003.00.20 
1003.00.40 

1005.90.20 

1005.90.40 
1006.10.00 

1006.20.20 

1006.20.40 

1006.30.10 

1006.30.90 
1006.40.00 
1007.00.00 
1008.20.00 
1008.30.00 
1008.90.00 
1101.00.00 
1102.10.00 
1102.20.00 
1102.30.00 

1102.90.30 

1102.90.60 
1103.11.00 
1103.12.00 
1103.13.00 
1103.14.00 
1103.19.00 
1104.11.00 
1104.12.00 
1104.19.00 
1104.21.00 
1104.22.00 
1104.23.00 
1104.29.00 
1104.30.00 
1105.10.00 
1105.20.00 
1106.10.00 

1106.30.20 

1106.30.40 
1107.10.00 
1107.20.00 
1108.11.00 
1108.12.00 
1108.13.00 
1108.20.00 
1109.00.10 
1109.00.90 
1202.10.00 
1202.20.00 
1204.00.00 
1205.00.00 
1207.20.00 
1207.91.00 
1208.10.00 
1208.90.00 
1209.21.00 

1209.22.20 


1209.24.00 

1209.25,00 

1209,30.00 

1209.91.10 

1209.91.50 

1209.91.80 

1209.99.40 
1210.10.00 
1210.20.00 

1211.90.40 
1211;90.60 
1212.30.00 
1212.91.00 
1212.92.00 
1214.10.00 

1301.90.40 
1302.12.00 
1302.13.00 

1302.19.40 
1302.20.00 
1302.31.00 
1302.39.00 

1401.20.40 

1401.90.20 

1401.90.40 
1402.91.00 
1403.10.00 

1403.90.40 
1501.00.00 
1502.00.00 
1503.00.00 

1504.10.40 

1504.20.40 

1504.20.60 
1504.30.00 
1505.10.00 
1505.90.00 
1506.00.00 
1507.10.00 

1507.90.20 

1507.90.40 
1508.10.00 
1508.90.00 

1509.10.20 

1509.10.40 

1509.90.20 

1509.90.40 
1510.00.40 
1510.00.60 
1512.11.00 
1512.19.00 
1512.21.00 
1512.29.00 

1514.10.90 

1514.90.50 

1514.90.90 
1515.11.00 
1515.19.00 
1515.21.00 
1515.29.00 

1515.30.20 

1515.30.40 


1515.50.00 

1515.60.00 

1515.90.40 
1516.10.00 

1516.20.10 

1516.20.90 
1517.10.00 

1517.90.10 

1517.90.20 

1517.90.40 
1518.00.20 
1518.00.40 
1519.11.00 
1519.12.00 
1519.13.00 

1519.19.20 

1519.19.40 
1519.20.00 

1519.30.20 

1519.30.40 

1519.30.60 
1520.10.00 
1520.90.00 

1521.90.20 
1522.00.00 
1601.00.20 
1601.00.40 
1601,00.60 
1602.10.00 

1602.20.20 

1602.20.40 
1602.31.00 
1602.39.00 

1602.41.10 

1602.41.20 

1602.41.90 

1602.42.20 

1602.42.40 

1602.49.10 

1602.49.20 

1602.49.40 

1602.49.60 

1602.49.90 
1602.50.05 
1602.50.09 

1602.50.10 

1602.50.20 

1602.50.60 

1602.50.90 

1602.90.10 

1602.90.90 
1603.00.10 

1604.11.20 

1604.11.40 

1604.12.20 

1604.12.40 

1604.13.10 

1604.13.20 

1604.13.30 

1604.13.40 
1604.13.45 

1604.13.50 


1604.14.40 

1604.14.50 
1604.14.70 

1604.14.80 
1604.15.00 

1604.16.10 

1604.16.30 

1604.16.40 

1604.19.10 

1604.19.20 

1604.19.25 

1604.19.30 

1604.19.40 

1604.19.50 

1604.19.80 
1604.20.05 
1604.20.15 

1604.20.25 

1604.20.30 

1604.20.40 

1604.20.50 

1604.20.60 

1604.30.20 

1604.30.30 
1605.10.05 

1605.10.20 

1605.10.40 
1605.20.05 
1605.30.05 
1605.40.05 
1605.90.05 
1605.90.06 

1605.90.10 

1605.90.20 

1605.90.50 
1605.90.55 
1701.11.01 
1701.11.02 
1701.12.01 

1701.91.21 

1701.91.22 

1701.91.40 
1701.99.01 
1702.10.00 

1702.20.20 

1702.30.20 

1702.30.40 
1702.40.00 
1702.50.00 
1702.60.00 

1702.90.31 
1702.90.35 

1702.90.40 

1702.90.50 

1703.10.30 

1703.10.50 

1703.90.30 

1703.90.50 
1704.10.00 

1704.90.10 

1704.90.20 

1704.90.40 
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1704.90.60 
1803.20.00 
180S.00.00 

1806.10.30 

1806.10.41 

1806.20.40 

1806.20.60 

1806.20.70 

1806.20.80 
1806.31.00 

1806.32.20 

1806.32.40 
1806.90.00 
1901.10.00 
1901.20.00 

1901.90.10 

1901.90.20 

1901.90.30 

1901.90.40 

1901.90.80 

1901.90.90 

1902.11.40 

1902.19.40 
1902.20.00 
1902.30.00 
1902.40.00 
1903.00.40 
1904.10.00 
1904.90.00 

1905.90.90 
2001.10.00 
2001.20.00 

2001.90.10 

2001.90.20 

2001.90.25 

2001.90.30 
2001.90.33 

2001.90.35 

2001.90.39 

2001.90.42 

2001.90.45 

2001.90.50 

2001.90.60 
2002.10.00 
2002.90.00 
2003.10.00 

2004.10.40 

2004.10.80 

2004.90.10 

2004.90.80 

2004.90.90 
2005.10.00 

2005.20.20 

2005.20.60 
2005.30.00 

2005.51.20 

2005.51.40 
2005.59.00 
2005.60.00 

2005.70.11 

2005.70.13 

2005.70.15 


2005.70.21 

2005.70.22 

2005.70.25 

2005.70.50 

2005.70.60 

2005.70.70 

2005.70.75 

2005.70.81 
2005.70.83 
2005.80.00 

2005.90.10 

2005.90.20 

2005.90.50 

2005.90.55 

2005.90.80 

2005.90.85 
2005.90.87 
2005.90.95 
2006.00.20 
2006.00.30 
2006.00.40 
2006.00.50 
2006.00.60 
2006.00.70 
2006.00.90 
2007.10.00 

2007.91.10 

2007.91.40 

2007.91.90 
2007.99.05 

2007.99.10 

2007.99.15 

2007.99.20 

2007.99.25 

2007.99.35 

2007.99.40 

2007.99.45 
2007.99.48 

2007.99.50 

2007.99.55 

2007.99.60 

2007.99.65 

2007.99.70 

2007.99.75 
2008.11.00 

2008.19.15 

2008.19.20 

2008.19.25 

2008.19.30 

2008.19.40 

2008.19.50 

2008.19.85 

2008.19.90 
2008.20.00 

2008.30.10 

2008.30.20 

2008.30.30 

2008.30.35 
2008.30.37 

2008.30.40 

2008.30.54 

2008.30.55 


2008.30.60 

2008.30.65 

2008.30.70 

2008.30.80 

2008.30.85 

2008.30.95 

2008.40.00 

2008.50.20 

2008.50.40 
2008.60.00 
2008.70.00 
2008.80.00 
2008.91.00 

2008.92.10 

2008.92.90 
2008.99.05 

2008.99.10 

2008.99.13 

2008.99.15 
2008.99.18 

2008.99.20 

2008.99.23 

2008.99.25 

2008.99.28 

2008.99.29 

2008.99.35 

2008.99.40 

2008.99.42 

2008.99.45 

2008.99.50 

2008.99.60 

2008.99.61 
2008,99.63 

2008,99.65 

2008.99.80 

2008.99.90 
2009.11.00 

2009.19.20 

2009.19.40 

2009.20.20 

2009.20.40 

2009.30.10 

2009.30.20 

2009.30.40 

2009.30.60 

2009.40.20 

2009.40.40 
2009.50.00 
2009.60.00 

2009.80.40 

2009.80.60 

2009.80.80 

2009.90.20 

2009.90.40 

2101.10.40 

2101.20.40 
2101.30.00 
2102.10.00 

2102.20.20 

2102.20.60 
2103.10.00 

2103.20.20 


2103.20.40 

2103.30.40 

2103.90.40 

2103.90.60 
2104.10.00 
2104.20.00 
2105.00.00 
2106.10.00 
2106.90.05 

2106.90.11 

2106.90.15 

2106.90.20 

2106.90.40 

2106.90.50 

2106.90.60 
2201.10.00 
2202.10.00 

2202.90.10 

2202.90.20 

2202.90.90 
2203.00.00 
2204.10.00 

2204.21.20 

2204.21.30 
2204.21.50_^ 
2204.21.60* 

2204.21.80 

2204.29.20 

2204.29.40 

2204.29.60 

2204.29.80 
2204.30.00 

2205.10.30 

2205.10.60 

2205.90.20 

2205.90.40 

2205.90.60 
2206.00.15 
2206.00.30 
2206.00.45 
2206.00.60 
2206.00.90 

2207.10.30 

2207.10.60 
2207.20.00 

2208.10.30 

2208.10.60 

2208.10.90 

2208.20.10 

2208.20.20 

2208.20.30 

2208.20.40 

2208.20.50 

2208.20.60 

2208.30.30 

2208.30.60 
2208.50.00 
2208.90.01 
2208.90.05 

2208.90.10 

2208.90.12 

2208.90.14 


2208.90.15 

2208.90.20 

2208.90.25 

2208.90.30 

2208.90.35 

2208.90.40 

2208.90.45 

2208.90.50 

2208.90.55 

2208.90.60 

2208.90.65 

2208.90.70 

2208.90.71 

2208.90.72 

2208.90.75 

2208.90.80 
2209.00.00 
2302.50.00 
2303.10.00 
2304.00.00 
2305.00.00 
2306,10.00 
2306.20.00 
2306.30.00 
2306.40.00 
2306.50.00 
2306.60.00 
2306.90.00 
2308.10.00 

2308.90.50 

2308.90.80 

2309.90.30 

2309.90.60 

2309.90.90 

2401.10.20 

2401.10.40 

2401.10.60 

2401.10.80 
2401.20.05 

2401.20.20 

2401.20.30 

2401.20.50 

2401.20.60 

2401.20.80 

2401.30.60 

2401.30.90 

2402.10.30 

2402.10.60 

2402.10.80 

2402.20.10 

2402.20.80 

2402.20.90 
2402.90.00 
2403.10.00 

2403.91.20 

2403.91.40 
2403.99.00 

2504.10.10 
2507.00.00 
2508.10.00 
2508.20.00 
2508.30.00 
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2804.69.50 

2827.39.10 

2836.60.00 

2901.29.10 

2508.60.00 

2805.11.00 

2827.39.20 

2836.70.00 

2901.29.50 

2509.00.20 

2805.19.00 

2827.39.30 

2836.91.00 

2902.11.00 

2511.10.10 

2805.21.00 

2827.39.40 

2836.92.00 

2902.19.00 

2511.10.50 

2805.22.10 

2827.39.50 

2836.93.00 

2902.50.00 

2511.20.00 

2805.30.00 

2827.41.00 

2836.99.10 

2902.60.00 

2513.19.00 

2805.40.00 

2827.49.10 

2836.99.50 

2902.90.30 

2513.29.00 

2806.20.00 

2827.49.50 

2837.20.10 

2902.90.40 

2514.00.00 

2810.00.00 

2827.51.10 

2837.20.50 

2902.90.80 

2515.11.00 

2811.19.10 

2827.51.20 

2838.00.00 

2903,11.00 

2515.12.10 

2811.19.50 

2827.59.05 

2839.11.00 

2903.12.00 

2515.12.20 

2811.21.00 

2827.59.30 

2839.19.00 

2903.13,00 

2515.20,00 

2811.22.10 

2827.59.50 

2839.20.00 

2903.14.00 

2516.12.00 

2811.23.00 

2827,60.20 

2839.90.00 

2903.15.00 

2516.22.00 

2811.29.50 

2827.60.50 

2840.11.00 

2903.16.00 

2516.90.00 

2812.10.50 

2828.10.00 

2840.19.00 

2903.19,10 

2517.20.00 

2812.90.00 

2828.90.00 

2840.20.00 

2903.19.50 

2517.30.00 

2813.10.00 

2829.19.00 

2840.30.00 

2903.21.00 

2518.20.00 

2813.90.50 

2829.90.10 

2841.10.00 

2903.22.00 

2518.30.00 

2815.30.00 

2829.90.50 

2841.20.00 

2903.23.00 

2519.90.10 

2816.10.00 

2830.10.00 

2841.30.00 

2903.29.00 

2519.90.20 

2816.20.00 

2830.20.00 

2841.40.00 

2903.30.05 

2520.20.00 

2816.30.00 

2830.30.00 

2841.50.00 

2903.30.15 

2523.21.00 

2818.10.20 

2830.90.00 

2841.60.00 

2903.30.20 

2525.20.00 

2819.10.00 

2831.10.00 

2841.70.10 

2903.40.00 

2526.10.00 

2819.90.00 

2831.90.00 

2841.70.50 

2903.51.00 

2526.20.00 

2820.10.00 

2832.10.00 

2841.80.00 

2903.59.05 

2529.21.00 

2820.90.00 

2832.20.00 

2841.90.10 

2903.59.10 

2529.22.00 

2821.10.00 

2832.30.10 

2841.90.20 

2903.59.15 

2530.20.20 

2821.20.00 

2832.30.50 

2841.90.30 

2903.59.20 

2530.40.00 

2822.00.00 

2833.11.50 

2841.90.50 

2903.59.30 

2603.00.00 

2823.00.00 

2833.21.00 

2842.10.00 

2903.59.40 

2607.00.00 

2824.10.00 

2833.23.00 

2842.90.00 

2903.59.50 

2608.00.00 

2824.20.00 

2833.24.00 

2843.10.00 

2903.61.10 

2611.00.00 

2824.90.10 

2833.25.00 

2843.21.00 

2903.61.20 

2613.10.00 

2824.90.50 

2833.26.00 

2843.29.00 

2903.61.30 

2613.90.00 

2825.10.00 

2833.27.00 

2843.30.00 

2903.62.00 

2614.00.30 

2825.20.00 

2833.29.10 

2843.90.00 

2903.69.05 

2616.10.00 

2825.30.00 

2833.29.30 

2844.10.10 

2903.69.10 

2616.90.00 

2825.50.10 

2833.29.50 

2844.10.50 

2903.69.20 

2619.00.30 

2825.50.20 

2833.30.00 

2844.30.10 

2903.69.25 

2620.11.00 

2825.50.30 

2833.40.10 

2844.30.50 

2903.69.30 

2620.19.30 

2825.60.00 

2833.40.20 

2846.10.00 

2903.69.60 

2620.19.60 

2825.70.00 

2833.40.50 

2846.90.50 

2904.10.04 

2620.20.00 

2825.90.10 

2834.10.10 

2847.00.00 

2904.10.08 

2620.30.00 

2825.90.15 

2834.10.50 

2848.10.00 

2904.10.10 

2620.90.20 

2825.90.20 

2834.22.00 

2849.10.00 

2904.10.15 

2620.90.90 

2825.90.30 

2834.29.20 

2849.20.20 

2904.10.32 

2707.60.00 

2825.90.60 

2834,29.50 

2849.90.10 

2904.10.37 

2707.99.30 

2826.11.10 

2835.10.00 

2849.90.20 

2904.10.50 

2707.99.40 

2826.11.50 

2835.21.00 

2849.90.30 

2904.20.10 

2710.00.60 

2826.19.00 

2835.22.00 

2849.90.50 

2904.20.15 

2713.12.00 

2826.20.00 

2835.23.00 

2850.00.07 

2904.20.30 

2801.30.10 

2826.90.00 

2835.24.00 

2850.00.10 

2904.20.35 

2801.30.20 

2827.10.00 

2835.29.50 

2850.00.20 

2904.20.40 

2804.10.00 

2827.31.00 

2835.31.00 

2850.00.50 

2904.20.45 

2804.21.00 

2827.33.00 

2835.39.10 

2851.00.00 

2904.20.50 

2804.29.00 

2827.34.00 

2835.39.50 

2901.10.30 

2904.90.04 

2804.30.00 

2827.35.00 

2836.10.00 

2901.10.40 

2904.90,08 

2804.40.00 

2827.36.00 

2836.20.00 

2901.10.50 

2904,90,15 

2804.61.00 

2827.37.00 

2836.40.10 

2901.24.20 

2904.90.20 

2804.69.10 

2827.38.00 

2836.40.20 

2901.24.50 

2904.90,30 
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2904.90.35 

2908.10.20 

2912,30.10 

2915.50.10 

2917.34.00 

2904.90.40 

2908.10.25 

2912.30.20 

2915.50.20 

2917.35.00 

2904.90.47 

2908.10,35 

2912,30.50 

2915.50.50 

2917.36.00 

2904.90.50 

2908.10.50 

2912,41.00 

2915.60,10 

2917.37.00 

2905.11.20 

2908.20.04 

2912.42.00 

2915.60.50 

2917.39.10 

2905.12.00 

2908,20.08 

2912.49.10 

2915.70.00 

2917.39.15 

2905.13.00 > 

2908.20.15 

2912.49.20 

2915.90.10 

2917.39.17 

2905.14.00 

2908.20.20 

2912.49.50 

2915.90.14 

2917.39.20 

2905.15.00 

2908.20.60 

2912.50.00 

2915.90.18 

2917.39.30 

2905.16.00 

2908.90.04 

2912.60.00 

2915.90.20 

2917.39.50 

2905.17.00 

2908.90.08 

2913.00.10 

2915.90.50 

2918.11.10 

2905.19.00 

2908.90.24 

2913.00.50 

2916.11.00 

2918.11.50 

2905.21.00 

2908.90.28 

2914.11.10 

2916.12.10 

2918.12.00 

2905.22.10 

2908.90.30 

2914.12.00 

2916.12.50 

2918.13.10 

2905.22.20 

2908.90.40 

2914.13.00 

2916.13.00 

2918.13.20 

2905.22.50 

2908.90.50 

2914.19.00 

2916.14.00 

2918.13.30 

2905.29.00 

2909.11.00 

2914.21.20 

2916,15.10 

2918.13.50 

2905.31.00 

2909.19.10 

2914.22.10 

2916,15.50 

2918.14.00 

2905.32.00 

2909,19.50 

2914.22.20 

2916.19.10 

2918.15.10 

2905.39.10 

2909.20.00 

2914.23.00 

2916.19.20 

2918.15.50 

2905.39.20 

2909.30.05 

2914.29.10 

2916.19.30 

2918.16.10 

2905.39.50 

2909.30.07 

2914.29.50 

2916.19.50 

2918.16.50 

2905.41.00 

2909.30.10 

2914.30.00 

2916.20.00 

2918.17.10 

2905.42.00 

2909,30,20 

2914.41.00 

2916.31.10 

2918.17.50 

2905.43.00 

2909.30.30 

2914.49.20 

2916.31.20 

2918.19.10 

2905.44.00 

2909.30.40 

2914.49.40 

2916.31.30 

2918.19.20 

2905.49.10 

2909.30,50 

2914.49.50 

2916.31.50 

2918.19.30 

2905.49.20 

2909.41.00 

2914.50.20 

2916.32.10 

2918.19.60 

2905.49.50 

2909.42.00 

2914.50.50 

2916.32.20 

2918.19.90 

2905.50.10 

2909.43.00 

2914.61.00 

2916.33.10 

2918.21.10 

2905.50.50 

2909.44.00 

2914.69.10 

2916.33.20 

2918.21.50 

2906.11.00 • 

2909.49.05 

2914.69.20 

2916.33.30 

2918.22.10 

2906.12.00 

2909.49.10 

2914.69.50 

2916.33.50 

2918.22.50 

2906.13.10 

2909.49.15 

2914.70.10 

2916.39.04 

2918.23.10 

2906.13.50 

2909.49.20 

2914.70.20 

2916.39.06 

2918.23.20 

2906.14.00 

2909.49.50 

2914.70.50 

2916.39.08 

2918.23.30 

2906.19.00 

2909.50.10 

2915.11.00 

2916.39.12 

2918.23^.50 

2906.21.00 

2909.50.20 

2915.12.00 

2916.39.15 

2918.29.10 

2906.29.10 

2909.50.40 

2915.13.10 

2916.39.16 

2918.29.20 

2906.29.20 

2909.50.45 

2915.13.50 

2916.39,20 

2918.29.22 

2906.29.50 

2909.50.50 

2915.21.00 

2916.39.40 

2918.29.25 

2907.11.00 

2909.60,10 

2915.22.00 

2916.39.70 

2918.29.30 

2907.12.00 

2909.60.20 

2915.23.00 

2917.11.00 

2918.29.40 

2907.13.00 

2909.60.50 

2915.24.00 

2917.12.10 

2918.29.80 

2907.15.10 

2910.10.00 

2915.29,00 

2917.12.20 

2918.30.10 

2907.15.30 

2910.20.00 

2915.31.00 

2917.12.50 

2918.30.20 

2907.15.60 

2910.30.00 

2915.32.00 

2917.13.00 

2918.30.30 

2907.19.10 

2910.90.10 

2915.33.00 

2917.14.10 

2918.30.50 

2907.19.20 

2910.90.20 

2915.34.00 

2917.14.50 

2918.90.05 

2907.19.40 

2910.90.50 

2915.35.00 

2917.19.10 

2918.90.10 

2907.19.50 

2911.00.00 

2915.39,10 

2917.19.15 

2918.90.20 

2907.21.00 

2912.11.00 

2915.39.20 

2917.19,17 

2918.90.30 

2907.22.10 

2912.12.00 

2915.39.30 

2917.19.20 

2918.90.35 

2907.22.50 

2912.13.00 

2915.39.35 

2917.19.23 

2918.90.40 

2907.23.00 

2912.19.10 

2915.39.40 

2917.19.27 

2918.90.45 

2907.. 29.10 

2912.19.20 

2915.39.45 

2917.19.30 

2918.90.50 

2907.29.20 

2912.19.30 

2915.39.47 

2917.19.40 

2919.00.10 

2907.29.30 

2912.19.40 

2915.39.50 

2917.19.50 

2919.00.30 

2907.29.60 

2912.19.50 

2915.40,10 

2917.20.00 

2919.00.50 

2907.30.00 

2912.21.00 

2915.40.20 

2917.31.00 

2920.10.10 

2908.10.10 

2912.29.10 

2915.40.30 

2917.32.00 

2920.10.20 

2908.10.15 

2912.29.50 

2915.40.50 

2917.33.00 

2920.10.50 
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Section (a)(3) 

(con.): 


2920.90.10 

2922.19.50 

2924.29.19 

2920.90.20 

2922.21.10 

2924.29.25 

2920.90.50 

2922.21.20 

2924.29.35 

2921.11.00 

2922.21.50 

2924.29.39 

2921.12.00 

2922.22.10 

2924.29.42 

2921.19.10 

2922.22.20 

2924.29.44 

2921.19.50 

2922.22.50 

2924.29.46 

2921.21.00 

2922.29.10 

2924.29.50 

2921.22.05 

2922.29.15 

2925.11.00 

2921.22.10 

2922.29.20 

2925.19.10 

2921.22.50 

2922.29.23 

2925.19.20 

2921.29.00 

2922.29.25 

2925.19.50 

2921.30.10 

2922.29.27 

2925.20.10 

2921.30.20 

2922.29.29 

2925.20.15 

2921.30.50 

2922.29.35 

2925.20.20 

2921.41.10 

2922,29.50 

2925.20.40 

2921.41.20 

2922.30.10 

2925.20.50 

2921.42.10 

2922.30.14 

2926.10.00 

2921.42.15 

2922.30.18 

2926.90.04 

2921.42.20 

2922.30.25 

2926.90.08 

2921.42.23 

2922.30.35 

2926.90.14 

2921.42.24 

2922.30.50 

2926.90.17 

2921.42.25 

2922.41.00 

2926.90.21 

2921.42.30 

2922.42.10 

2926.90.23 

2921.42.75 

2922.42.50 

2926.90.25 

2921.43.10 

2922.49.10 

2926.90.27 

2921.43.15 

2922.49.15 

2926.90.44 

2921.43.18 

2922.49.25 

2926.90.48 

2921.43.20 

2922.49,30 

2927.00.10 

2921.43.60 

2922.49.35 

2927.00.15 

2921.44.10 

2922.49.40 

2927.00.20 

2921.44.20 

2922.49.50 

2927.00,30 

2921.44.50 

2922.50.05 

2927.00.40 

2921.45.10 

2922.50.10 

2927,00.50 

2921.45.20 

2922.50.13 

2928.00.10 

2921.45.30 

2922.50.16 

2928.00.20 

2921.45.50 

2922.50.17 

2928.00.30 

2921.49.10 

2922.50.19 

2928.00,50 

2921.49.20 

2922.50,25 

2929.10.10 

2921.49.30 

2922.50.30 

2929.10.15 


2921.49.35 

2921.49.40 

2921.49.45 

2921.49.50 

2921.51.10 

2921.51.20 

2921.51.30 

2921.51.50 

2921.59.10 

2921.59.20 

2921.59.30 

2921.59.40 

2921.59.50 
2922.11.00 
2922.12,00 
2922.13,00 

2922.19.10 

2922.19.12 

2922.19.15 

2922.19.20 

2922.19.30 

2922.19.40 


2922.50.40 

2922.50.50 
2923.10.00 
2923.20.00 
2923.90.00 

2924.10.10 

2924.10.50 

2924.21.10 

2924.21.15 

2924.21.16 

2924.21.20 

2924.21.45 

2924.21.50 
2924.29.02 
2924.29.04 
2924.29.05 
2924,29.07 
2924.29.09 

2924.29.11 

2924.29.13 

2924.29.14 

2924.29.15 


2929.10.20 

2929.10.30 

2929.10.40 

2929.10.60 

2929.90.10 

2929.90.20 

2929.90.50 
2930.10.00 

2930.20.10 

2930.20.20 
29JO.20.50 
2930.30.00 
2930.40.00 

2930.90.10 

2930.90.24 
2930.90.28 

2930.90.30 

2930.90.40 

2930.90.45 

2930.90.50 
2931.00,10 
2931.00.15 


2931.00.22 

2931.00.25 

2931.00.27 

2931.00.30 

2931.00.40 

2931.00.50 

2932.11.00 

2932.13.00 

2932.19.10 

2932.19.50 
2932.21.00 

2932.29.10 

2932.29.20 

2932.29.25 

2932.29.30 

2932.29.45 

2932.29.50 

2932.90.10 

2932.90.20 

2932.90.30 

2932.90.35 

2932.90.37 

2932.90.39 

2932.90.41 

2932.90.45 

2932.90.50 
2933.11.00 

2933.19.10 

2933.19.25 

2933.19.30 

2933.19.35 

2933.19.40 

2933.19.42 

2933.19.45 

2933.19.50 
2933.21.00 

2933.29.10 

2933.29.20 

2933.29.30 

2933.29.40 

2933.29.45 

2933.29.50 

2933.39.15 

2933.39.20 

2933.39.21 
2933.39.23 

2933.39.25 

2933.39.27 

2933.39.30 

2933.39.37 
2933.39.47 

2933.39.50 
2933.40.04 
2933.40.08 

2933.40.10 

2933.40.15 

2933.40.20 

2933.40.27 

2933.40.30 

2933.40.45 

2933.40.70 

2933.51.10 


2933.51.30 

2933.51.60 

2933.59.10 

2933.59.15 

2933.59.18 

2933.59.20 
2933.59.23 

2933.59.25 

2933.59.31 

2933.59.32 

2933.59.36 

2933.59.45 

2933.59.55 

2933.59.59 

2933.59.70 

2933.59.80 

2933.59.90 
2933.61.00 
2933.69.00 
2933.71.00 

2933.79.10 

2933.79.15 

2933.79.20 

2933.79.30 

2933.79.50 

2933.90.10 

2933.90.15 

2933.90.18 

2933.90.20 

2933.90.25 

2933.90.26 

2933.90.41 
2933.90.44 

2933.90.46 

2933.90.51 
2933.90.53 

2933.90.55 
2933.90.57 

2933.90.59 

2933.90.61 
2933.90.65 

2933.90.70 
2933.90.75 

2933.90.80 
2933.90.83 
2933.90.85 
2933.90.87 

2933.90.90 
2933.90.95 

2934.10.10 

2934.10.20 
2934.10.50 
2934.20.05 

2934.20.10 

2934.20.15 

2934.20.20 

2934.20.30 
2934.20.35 
2934.20.40 

2934.20.60 
2934.30.04 
2934.30.08 


30079 








30080 


Federal Register / Vol. 57. No. 130 / Tuesday. July 7.1992 / Presidential Documents 


Annex (con.) 
- 10 - 


Seccion (a)(3) (con.): 


2934.30.15 

2934.30.25 

2934.30.30 

2934.30.40 

2934.30.50 
2934.90.05 
2934.90.06 
2934.90.08 

2934.90.10 
2934.90.12 

2934.90.14 

2934.90.16 

2934.90.18 

2934.90.20 

2934.90.25 

2934.90.40 
2934.90.44 
2934.90.47 

2934.90.50 
2935.00.05 
2935.00.10 
2935.00.15 
2935.00.20 
2935.00.30 
2935.00.31 
2935.00.33 
2935.00.35 
2935.00.37 
2935.00.39 
2935.00.43 
2935.00.44 
2935.00.53 
2935.00.57 
2935.00.70 
2935.00.90 
2936.10.00 
2936.21.00 
2936.22.00 
2936.23.00 
2936.24.00 
2936.25.00 
2936.26.00 
2936.27.00 
2936.28.00 

2936.29.10 

2936.29.15 

2936.29.20 

2936.29.50 
2936.90.00 
2937.10.00 
2937.21.00 
2937.22.00 
2937.29.00 
2937.91.00 

2937.92.10 

2937.92.20 

2937.92.40 

2937.92.80 

2937.99.20 

2937.99.40 

2937.99.60 

2937.99.80 


2938.10.00 

2938.90.00 

2939.10.10 

2939.10.20 

2939.10.50 
2939.30.00 

2939.40.10 

2939.40.50 
2939.50.00 
2939.60.00 
2939.70.00 

2939.90.10 

2939.90.50 
2940.00.00 

2941.10.10 

2941.10.20 

2941.10.30 

2941.10.50 
2941.20.00 
2941.30.00 
2941.40.00 
2941.50.00 

2941.90.10 

2941.90.30 

2941.90.50 
2942.00.05 
2942.00.10 
2942.00.20 
2942.00.50 
3001.10.00 
3001.20.00 

3002.90.10 
3003.10.00 
3003.20.00 
3003.31.00 

3003.39.10 

3003.39.50 
3003.40.00 
3003.90.00 

3004.10.10 

3004.10.50 
3004.20.00 
3004.31.00 
3004.32.00 
3004.39.00 
3004.40.00 

3004.50.10 

3004.50.20 

3004.50.30 

3004.50.40 

3004.50.50 

3004.90.30 

3004.90.60 

3005.10.10 

3005.10.50 

3005.90.10 

3005.90.50 
3006.10.00 

3006.30.50 
3006.40.00 
3006.50.00 
3006.60.00 


3201.90.10 

3201.90.50 

3202.10.10 

3202.10.50 

3202.90.50 
3203.00.50 

3204.11.10 

3204.11.15 

3204.11.20 

3204.11.50 

3204.12.10 

3204.12.20 

3204.12.30 

3204.12.40 

3204.12.50 

3204.13.10 

3204.13.20 

3204.13.25 

3204.13.30 

3204.13.50 

3204.14.10 

3204.14.20 

3204.14.25 

3204.14.30 

3204.14.50 

3204.15.10 

3204.15.20 

3204.15.30 

3204.15.35 

3204.15.40 

3204.15.50 

3204.16.10 

3204.16.20 

3204.16.30 

3204.16.50 

3204.17.10 

3204.17.20 

3204.17.30 

3204.17.50 

3204.19.11 

3204.19.15 

3204.19.19 

3204.19.30 

3204.19.35 

3204.19.40 

3204.19.50 

3204.20.10 

3204.20.50 
3204.90.00 
3205.00.20 
3205.00.40 
3205.00.50 
3206.10.00 
3206.20.00 
3206.30.00 
3206.41.00 
3206.42.00 
3206.43.00 

3206.49.10 

3206.49.20 

3206.49.30 

3206.49.50 


3206.50.00 

3207.10.00 

3207.20.00 

3207.30.00 

3207.40.10 

3207.40.50 
3208.10.00 
3208.20.00 
3208.90.00 
3209.10.00 
3209.90.00 
3210.00.00 
3211.00.00 
3212.10.00 
3212.90.00 
3213.10.00 
3213.90.00 
3214,10.00 

3214.90.50 
3215.11.00 
3215.19.00 

3215.90.10 

3215.90.50 
3301.12.00 
3301.13.00 

3301.19.10 
3301.24.00 

3301.29.10 

3301.29.20 

3301.30.10 

3302.10.10 

3302.10.20 

3302.10.30 

3302.90.10 

3302.90.20 
3303.00.20 
3303.00.30 
3304.10.00 
3304.20.00 
3304.30.00 
3304,91.00 
3304.99.00 
3305.10.00 
3305.20.00 
3305.30.00 
3305.90.00 
3306,10.00 
3306.90.00 

3307.10.10 

3307.10.20 
3307.20.00 

3307.30.10 

3307.30.50 
3307.41.00 
3307.49.00 
3307.90,00 

3401.11.10 

3401.11.50 
3401.19.00 
3401.20.00 

3402.11.10 

3402.11.50 


3402.12.10 

3402.12.50 

3402.13.10 

3402.13.20 

3402.13.50 

3402.19.10 

3402.19.50 

3402.20.10 

3402.90.10 

3402.90.30 

3402.90.50 

3403.11.20 

3403.11.40 

3403.11.50 

3403.19.10 

3403.19.50 

3403.91.10 

3403.91.50 
3403.99.00 
3404.20.00 

3404.90.10 
3405.10.00 
3405.20.00 
3405.30.00 
3405.40.00 
3405.90.00 
3406.00.00 
3407.00.20 
3407.00.40 

3501.10.10 

3501.90.20 

3501.90.50 

3502.10.10 

3502.10.50 
3503.00.10 
3503.00.20 
3503.00.40 
3503.00.55 
3504.00.10 
3504.00.50 
3505.10.00 
3505.20.00 

3506.10.10 

3506.10.50 
3506.91.00 
3506.99.00 
3507.90.00 
3601.00.00 
3603.00.30 
3603.00.60 
3603.00.90 
3604.10.00 
3604.90.00 

3606.90.30 

3606.90.60 
3701.10,00 
3701.20.00 
3701.30.00 
3701.91.00 

3701.99.30 

3701.99.60 
3702.10.00 
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Section (a)(3) (con.): 


3702.20.00 

3702.31.00 

3702.32.00 

3702.39.00 

3702.41.00 

3702.42.00 

3702.43.00 

3702.44.00 

3702.51.00 

3702.52.00 

3702.53.00 

3702.54.00 

3702.91.00 

3702.92.00 

3702.93.00 

3702.95.00 

3703.10.30 

3703.10.60 

3703.20.30 

3703.20.60 

3703.90.30 

3703.90.60 

3706.10.30 
3707.10.00 

3707.90.30 

3707.90.60 

3801.10.10 
3801.30.00 
3801.90.00 
3802.10.00 

3802.90.10 

3802.90.20 

3802.90.50 
3804.00.50 
3805.10.00 
3805.90.00 
3806.10.00 
3806.20.00 
3806.30.00 
3806.90.00 
3807.00.00 

3808.10.10 

3808.10.20 

3808.10.30 

3808.10.50 

3808.20.10 

3808.20.20 

3808.20.30 

3808.20.50 

3808.30.10 

3808.30.20 

3808.30.50 

3808.40.10 

3808.40.50 

3808.90.10 

3808.90.20 

3808.90.50 
3809.10.00 
3809.91.00 

3809.92.10 

3809.92.50 

3809.99.10 


3809.99.50 
3810.10.00 

3810.90.10 

3810.90.50 

3811.11.10 

3811.11.50 
3811.19.00 
3811.21.00 
3811.29.00 
3811.90.00 

3812.10.10 

3812.10.50 

3812.20.10 

3812.20.50 

3812.30.20 

3812.30.40 

3812.30.50 
3813.00.50 
3814.00.10 
3814.00.20 
3814.00.50 

3815.90.10 

3815.90.20 

3815.90.50 
3816.00.00 

3817.10.10 

3817.10.50 
3817.20.00 
3819.00.00 
3820.00.00 
3821.00.00 
3822.00.50 
3823.10.00 
3823.20.00 
3823.30.00 

3823.40.10 

3823.40.50 
3823.60.00 
3823.90.19 
3823.90.22 
3823.90.25 
3823.90.27 

3823.90.31 

3823.90.32 

3823.90.33 

3823.90.34 

3823.90.35 

3823.90.36 

3823.90.40 

3823.90.45 

3823.90.46 

3823.90.47 

3823.90.50 
3901.10.00 
3901.20.00 
3901.30.00 

3901.90.50 
3902.10.00 

3902.20.50 
3902.30.00 
3902.90.00 
3903.11.00 


3903.19.00 

3903.20.00 

3903.30.00 

3903.90.10 

3903.90.50 
3904.10.00 
3904.21.00 
3904.22.00 
3904.30.00 
3904.40.00 
3904.50.00 
3904.61.00 

3904.69.50 

3904.90.50 
3905.11.00 
3905.19.00 
3905.20.00 

3905.90.10 

3905.90.50 
3906.10.00 

3906.90.20 

3906.90.50 
3907.10.00 
3907.20.00 
3907.30.00 
3907.40.00 
3907.50.00 
3907.60.00 

3907.91.10 

3907.91.50 
3907.99.00 
3908.10.00 
3906.90.00 
3909.10.00 
3909.20.00 
3909.30.00 
3909.40.00 

3909.50.20 

3909.50.50 
3910.00.00 
3911.10.00 

3911.90.20 
3911.90.30 

3911.90.50 
3912.11.00 
3912.12.00 
3912.20.00 
3912.31.00 
3912.39.00 
3912.90.00 
3913.10.00 

3913.90.20 

3913.90.50 
3914.00.00 
3916.10.00 
3916.20.00 

3916.90.10 

3916.90.20 

3916.90.50 

3917.10.10 

3917.10.50 
3917.21.00 


3917.22.00 

3917.23.00 

3917.29.00 

3917.31.00 

3917.32.00 

3917.33.00 

3917.39.00 

3917.40.00 

3918.10.10 

3918.10.20 
3918.10.31 

3918.10.40 

3918.10.50 

3918.90.10 

3918.90.30 

3918.90.50 

3919.10.10 

3919.10.20 

3919.90.10 

3919.90.50 
3920.10.00 
3920.20.00 
3920.30.00 
3920.41.00 

3920.42.10 

3920.42.50 

3920.51.10 

3920.51.50 

3920.59.10 

3920.59.50 
3920.61.00 
3920.62.00 

3920.63.10 

3920.63.20 
3920.69.00 
3920.71.00 
3920.72.00 
3920.73.00 

3920.79.10 

3920.79.50 
3920.91.00 
3920.92.00 
3920.93.00 
3920.94.00 

3920.99.10 

3920.99.20 

3920.99.50 
3921.11.00 

3921.12.11 

3921.12.15 
3921.12.19 

3921.12.50 

3921.13.11 

3921.13.15 

3921.13.50 
3921.14.00 
3921.19.00 

3921.90.11 

3921.90.40 

3921.90.50 
3922.10.00 
3922.20.00 


3922.90.00 

3923.10.00 

3923.21.00 

3923.29.00 

3923.30.00 

3923.40.00 

3923.50.00 

3923.90.00 

3924.10.10 

3924.10.20 

3924.10.30 

3924.10.50 

3924.90.10 

3924.90.20 

3924.90.50 
3925.10.00 
3925.20.00 

3925.30.10 

3925.30.50 
3925.90.00 
3926.10.00 

3926.20.10 

3926.20.20 

3926.20.30 

3926.20.40 

3926.20.50 

3926.30.10 

3926.30.50 
3926.40.00 

3926.90.10 

3926.90.15 

3926.90.20 
3926.90.25 

3926.90.30 
3926.90.33 
3926.90.35 

3926.90.40 
3926.90.45 

3926.90.50 

3926.90.55 

3926.90.56 

3926.90.57 

3926.90.59 

3926.90.60 
3926.90.65 
3926.90.70 
3926.90.75 
3926.90.77 
3926.90.83 
3926.90,85 
3926.90.87 
3926.90.90 
4006.10.00 

4006.90.10 

4006.90.50 
4007.00.00 

4008.11.10 

4006.11.50 

4008.19.10 

4008.19.50 
4004.21.00 
4008.29.00 
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SecClon (eXS) (con.): 


4009.10.00 

4009.20.00 

4009.30.00 

4009.40.00 

4009.50.00 

4010.10.10 

4010.10.50 

4010.91.11 

4010.91.15 

4010.91.19 

4010.91.50 

4010.99.11 

4010.99.15 

4010.99.19 

4010.99.50 
4011.10.00 
4011.20.00 
4011.40.00 
4011.50.00 

4011.91.50 

4011.99.50 

4012.10.50 

4012.20.50 

4012.90.20 

4012.90.50 
4013.10.00 
4013.20.00 

4013.90.50 
4014.10.00 

4014.90.10 

4014.90.50 
4015.11.00 

4015.19.10 

4015.19.50 
4015.90.00 
4016.10.00 
4016,91.00 
4016.92.00 
4016.93.00 
4016.94.00 
4016.95.00 
4016.99.03 
4016.99.05 

4016.99.10 

4016.99.15 

4016.99.20 
4016.99.25 

4016.99.50 
4017.00.00 

4104.10.20 

4104.10.40 

4104.10.60 

4134.10.80 
4104.21.00 
4104.22.00 

4104.29.30 

4104.29.50 

4104.29.90 

4104.31.20 

4104.31.40 

4104.31.50 

4104.31.60 


4104.31.80 

4104.39.20 

4104.39.40 

4104.39.50 

4104.39.60 

4104.39.80 
4105.11.00 
4105.12.00 
4105.19.00 

4105.20.30 

4105.20.60 
4106.12.00 
4106.19.00 

4106.20.30 

4106.20.60 
4107,10.00 
4107.21.00 

4107.29.30 

4107.29.60 

4107.90.30 

4107.90.60 
4108.00.00 
4109.00,30 
4109.00.40 
4109.00.70 
4111.00.00 
4201.00.30 
4201.00.60 
4202.22.35 
4202.22.70 

4202.31.30 

4202.32.10 

4202.32.20 

4202.32.80 
4202.32.85 
4202.39.00 

4202.92.50 

4203.10.20 

4203.21.20 

4203.21.40 
4203.21.55 

4203.21.60 

4203.21.80 
4203.29.05 

4203.29.15 

4203.29.20 

4203.29.30 

4203.29.40 

4203.29.50 
4203.30.00 

4203.40.30 
4204.00,30 
4205.00.40 
4205.00.60 

4206.10.30 

4206.10.90 
4206.90.00 

4301.60.30 
4302.11.00 
4302.12.00 
4302,13.00 

4302.19.15 


4302.19.30 
4302.19.45 

4302.19.60 
4302.19.75 

4302.20.30 

4302.20.60 

4302.20.90 
4302.30.00 
4303.10.00 
4303.90.00 
4304.00.00 

4401.30.20 
4405.00.00 

4409.10.20 

4409.10.40 

4409.10.50 

4409.10.60 

4409.10.65 

4409.20.50 

4409.20.65 
4410.10.00 
4411.11.00 

4411.19.20 

4411.19.40 
4411,21.00 

4411.29.20 

4411.29.60 

4411.29.90 

4412.11.10 

4412.11.20 

4412.11.50 

4412.12.10 

4412.12.15 

4412.12.20 

4412.12.50 

4412.19.10 

4412.19.30 

4412.19.40 

4412.19.50 
4412.21,00 

4412.29.10 

4412.29.30 

4412.29.40 

4412.29.50 
4412.91.00 

4412.99.10 

4412.99.30 

4412.99.40 

4412.99.50 

4412.99.90 
4413.00.00 
4414.00.00 

4415.10.90 

4415.20.80 
4416.00.30 
4416.00.90 
4417.00.60 
4417.00.80 
4418.10.00 
4418.20.00 
4418.30.00 
4418.40.00 


4418.90.40 
4419.00.40 
4419.00.80 
4420.10.00 

4420.90.20 

4420.90.40 

4420.90.60 

4420.90.80 
4421.10.00 

4421.90.10 

4421.90.20 

4421.90.30 

4421.90.40 

4421.90.50 

4421.90.60 

4421.90.80 
4421.90.85 

4421,90.90 

4501.90.40 
4502.00.00 

4503.10.20 

4503.10.30 

4503.10.40 

4503.10.60 

4503.90.20 

4503.90.60 

4504.10.10 
4504.10.45 
4504.10.47 

4504.10.50 

4504.90.20 

4504.90.40 
4601.10.00 

4601.20.20 

4601.20.40 

4601.20.60 

4601.20.80 

4601.20.90 

4601.91.20 

4601.91.40 
4601,99.00 
4602.10.05 

4602.10.11 

4602.10.12 

4602.10.13 

4602.10.19 
4602.10.23 

4602.10.40 

4602.10.50 
4602.90.00 
4802.10.00 

4802.30.20 

4802.30.40 

4802.51.10 

4802.51.40 

4802.52.10 

4802.52.15 

4802.52.20 

4802.52.40 

4802.53.10 

4802.53.15 

4802.53.20 


4802.53.90 

4802.60.10 

4802.60.20 
4803.00.20 

4804.31.10 

4804.31.20 

4804.31.60 

4804.39.20 

4804.39.60 

4804.41.40 
4804.49.00 
4804.59.00 
4805.10.00 
4805.30.00 
4805.40.00 

4805.60.20 

4805.60.50 

4805.60.90 

4805.70.20 

4805.80.20 
4807.91.00 

4807.99.20 
4808.10.00 

4808.90.20 

4808.90.40 
4808-.90.60 

4809.10.20 

4809.20.20 

4809.90.20 

4809.90.40 

4809.90.80 

4810.11.20 

4810.11.30 

4810.11.90 
4810.12.00 
4810.21.00 
4810.29.00 

4810.39.40 

4810.91.40 
4810.99.00 
4811.21.00 

4811.31.40 

4811.39.20 
4811.40.00 

4811.90.10 

4811.90.20 

4811.90.40 

4811.90.80 
4812.00.00 
4813.10.00 
4813.20.00 
4813.90.00 
4815.00.00 
4816.10.00 
4816.20.00 
4816.30.00 
4816.90.00 
4817,10.00 

4817.20.20 

4817.20.40 
4817.30.00 
4818.10.00 
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Section (a)<3) (con.): 





I 

481S.20.00 

5101.11.50 

5701.10.13 

6307.90.60 

6802.92.00 


i 

4818.30.00 

5101.11.60 

5702.10.10 

6307.90.85 

6802.93.00 


J 

4818.40.40 

5101.19.20 

5702.20.10 

6307.90.94 

6802.99.00 


1 

4818.50.00 

5101.19.40 

5702.39.10 

6402.20.00 

6803.00.10 


! 

4818.90.00 

5101.19.50 

5702.49.15 

6405.90.20 

6803.00.50 


1 

4819.10.00 

5101.19.60 

5702.91.20 

6406.10.60 

6804.21.00 


1 

4819.20.00 

5101.21.15 

5702.99.20 

6406.10.65 

6804.22.10 » 


I 

4819.30.00 

5101.21.30 

5703.90.00 

6406.10.72 

6804.22.40 


t 

4819.40.00 

5101.21.35 

5805.00.20 

6406.10.85 

6804.22.60 


1 

4819.50.20 

5101.21.40 

5903.10.10 

6406.20.00 

6805.10.00 



4819.50.30 

5101.29.15 

5903.10.15 

6406.91.00 

6805.20.00 



4819.50.40 

5101.29.30 

5903.10.20 

6406.99.30 

6805.30.10 



4819.60.00 

5101.29.35 

5903.20.15 

6406.99.60 

6806.10.00 


! 

4820.10.20 

5101.29.40 

5903.20.20 

6406.99.90 

6806.20.00 



4820.30.00 

5101.30.10 

5903.90.10 

6501.00.30 

6806.90.00 


1 

4820.40.00 

5101.30.15 

5903.90.15 

6501.00.60 

6807.10.00 



4820.50.00 

5101.30.30 

5903.90.20 

6502.00.20 

6807.90.00 


\ 

\ 

4820.90.00 

5101.30.40 

5904.10.00 

6502.00.40 

6809.11.00 


\ 

4821.10.20 

5102.10.20 

5904.91.00 

6502.00.60 

6809.19.00 



4821.10.40 

5102.10.40 

5904.92.00 

6503.00.30 

6809.90.00 


1 

4821.90.20 

5102.10.60 

5906.10.00 

6503.00.60 

6810.11.00 


I 

4821.90.40 

5103.10.00 

5906.91.20 

6504.00.30 

6810.19.12 


1 

4822.10.00 

5103.20.00 

5906.99.20 

6504.00.60 

6810.19.14 


1 

4822.90.00 

5103.30.00 

5910.00.10 

6505.10.00 

6810.19.50 


1 

4823.11.00 

5104.00.00 

5911.40.00 

6506.10.30 

6810.20.00 


1 

4823.19.00 

5105.40.00 

6116.10.08 

6506.10.60 

6810.91.00 



4823.20.10 

5110.00.00 

6116.10.13 

6506.91.00 - 

6810.99.00 



4823.20.90 

5113.00.00 

6116.92.08 

6506.92.00 - 

6811.30.00 



4823.30.00 

5201.00.20 

6116.93.08 

6506.99.00 

6812.50.10 



4823.40.00 

5201.00.50 

6116.99.35 

6507.00.00 

6812.50.50 



4823.51.00 

5202.91.00 

6117.10.40 

6601.10.00 

6814.10.00 


, 

4823.59.20 

5203.00.00 

6204.39.60 

6601.91.00 

6814.90.00 

t 

1 

4823.59.40 

5208.31.20 

6204.42.10 

6601.99.00 

6815.10.00 


i 

4823.60.00 

5208.32.10 

6204.43.10 

6602.00.00 

6815.91.00 


1- 

4823.90.20 

5208.41.20 

6204.44.20 

6603.10.00 

6815.99.40 



4823.90.40 

5208.42.10 

6204.49.10 

6603.20.30 

6901.00.00 



4823.90.50 

5208.51.20 

6204.52.10 

6603.20.90 

6902.10.50 


; 

4823.90.60 

5208.52.10 

6204.53.10 

6603.90.00 

6902.20.50 

• 


4823.90.65 

5209.31.30 

6204.59.10 

6701.00.00 

6902.90.50 


f 

4823.90.70 

5209.41.30 

6204.62.30 

6702.10.20 

6903.10.00 



4823.90.80 

5209.51.30 

6204.63.20 

6702.10.40 

6903.20.00 



4823.90.85 

5301.21.00 

6205.10.10 

6702.90.10 

6903.90.00 



4902.90.10 

5301.29.00 

6205.20.10 

6702.90.35 

6904.90.00 



4905.10.00 

5307.10.00 

6205.30.10 

6702.90.65 

6905.10.00 



4908.10.00 

5307.20.00 

6206.20.10 

6703.00.30 

6905.90.00 



4908.90.00 

5308.30.00 

6206.30.10 

6703.00.60 

6906.00.00 



4909.00.20 

5309.11.00 

6206.40.10 

6704.11.00 

6907.10.00 



4909.00.40 

5309.19.00 

6210.10.20 

6704.19.00 

6907.90.00 

' * 


4910.00.40 

5310.90.00 

6213.10.10 

6704.20.00 

6908.10.10 

•-* -v’ , 


4910.00.60 

5311.00.60 

6214.10.10 

6704.90.00 

6908.10.20 



4911.91.20 

5404.10.10 

6216.00.08 

6801.00.00 

6908.10.50 


1 

4911.91.40 

5404.10.40 

6216.00.13 

6802.10.00 

6908.90.00 



4911.99.60 

5404.90.00 

6216.00.35 

6802.21.10 

6909.11.20 



4911.99.80 

5405.00.60 

6216.00.46 

6802.21.50 

6909.11.40 



5003.90.00 

5607.10.00 

6302.99.10 

6802.22.00 

6909.19.10 



5004.00.00 

5607.29.00 

6304.99.10 

6802.23.00 

6909.19.50 



5006.00.10 

5607.30.20 

6304.99.25 

6802.29.00 

6909.90.00 

' 


5007,10.30 

5607.41.10 

6304.99.40 

6802.91.05 

6910.10.00 



5007.20.00 

5607.49.10 

6306.22.10 

6802.91.15 

6910.90.00 



5007.90,30 

5608.90.23 

6306.31.00 

6802.91.20 

6911.10.10 



5101.11.20 

5608.90.30 

6306.39.00 

6802.91.25 

6911.10.20 



5101.11.40 

5609.00.20 

6306.49.00 

6802.91.30 

6911.10.35 

• 














3Q084 


Federal Register / Vol. 57, Na 130 / Tuesday. |uly 7,1992 / Presideatial Documeota 


Annex (con.) 
. 14 . 


Section (e)(3) 

6911.10.39 

(con.): 

7007.21.10 

7015.10.00 

6911.10.41 

7007.21.50 

7015.90.10 

6911.10.45 

7007.29.00 

7015.90.20 

6911.10.49 

7008.00.00 

7015.90.50 

6911.10.60 

7009.10.00 

7016.10.00 

6911.10.80 

7009.91.10 

7016.90.10 

6911.90.00 

7009.91.50 

7016.90.50 

6912.00.10 

7009.92.10 

7017.10.00 

6912.00.20 

7009.92.50 

7017.20.00 

6912.00.35 

7010.10.00 

7017.90.00 

6912.00.39 

7010.90.20 

7018.10.10 

6912.00.41 

7(V10.90.30 

7018.10.20 

6912.00.44 

7011.10.10 

7018.10.50 

6912.00.45 

7011.10.50 

7018.20.00 

6912.00.46 

7011.20.00 

7018.90.10 

6912.00.48 

7011.90.00 

7018.90.50 

6912.00.50 

7012.00.00 

7019.10.30 

6913.10.10 

7013.10.10 

7019.10.40 

6913.10.20 

7013.10.50 

7019.31.00 

6913.10.50 

7013.21.10 

7019.32.00 

6913.90.10 

7013.21.20 

7019.39.10 

6913.90.20 

7013.21.30 

7019.39.50 

6913.90.30 

7013.21.50 

7019.90.50 

6913.90.50 

7013.29.05 

7020.00.00 

6914.10.00 

7013.29.10* 

7101.21.00 

6914.90.00 

7013.29.20 

7101.22.00 

7001.00.10 

7013.29.30 

7102.21.30 

7001.00.20 

7013.29.40 

7103.10.40 

7002.10.10 

7013.29.50 

7103.99.10 

7002.10.20 

7013.29.60 

7103.99.50 

7002.20.10 

7013.31.10 

7104.10.00 

7002.20.50 

7013.31.20 

7104.20.00 

7002.31.00 

7013.31.30 

7104.90.10 

7002.32.00 

7013.31.50 

7104.90.50 

7002.39.00 

7013.32.10 

7105.90.00 

7003.11.00 

7013.32.20 

; 7106.91.50 

7003.19.00 

7013.32.30 

7106.92.00 

7003.20.00 

7013.32.40 

7107.00.00 

7003.30.00 

7013.39.10 

7108.12.50 

7004.10.10 

7013.39.20 

7108.13.10 

7004.10.20 

7013.39.30 

7108.13.50 

7004.10.50 

7013.39.40 

7109.00.00 

7004.90.05 

7013.39.50 

7111.00.00 

7004.90.10 

7013.39.60 

7113.11.10 

7004.90.15 

7013.91.10 

7113.11.20 

7004.90.20 

7013.91.20 

7113.11.50 

7004.90.25 

7013.91.30 

7113.19.10 

7004.90.30 

7013.91.50 

7113.19.21 

7004.90.40 

7013.99.10 

7113.19.25 

7004.90.50 

7013.99.20 

7113.19.29 

7005.10.00 

7013.99.30 

7113.19.30 

7005.21.10 

7013.99.35 

7113.19.50 

7005.21.20 

7013.99.40 

7113.20.10 

7005.29.05 

7013.99.50 

7113.20.21 

7005.29.15 

7013.99.60 

7113.20.25 

7005.29.25 

7013.99.70 

7113.20.29 

7005.30.00 

7013.99.80 

7113.20.30 

7006.00.10 

7013.99.90 

7113.20.50 

7006.00.20 

7014.00.10 

7114.11.10 

7006.00.40 

7014.00.20 

7114.11.20 

7007.11.00 

7014.00.30 

7114.11.30 

7007.19.00 

7014.00.50 

7114.11.40 


7114.11.45 

7208.22.10 



7114.11.50 

7208.22.50 



7114.11.60 

7208.23.10 



7114.11.70 

7208.23.50 



7114.19.00 

7208.24.10 



7114.20.00 

7208.24.50 



7115.10.00 

7208.31.00 



7115.90.10 

7208.32.00 



7115.90.20 

7208.33.10 



7115.90.50 

7208.33.50 



7116.10.10 

7208.34.10 



7116.10*15 

7208.34.50 



7116.10.20 

7208.35.10 



7116.20.10 

7208.35.50 



7116.20.20 

7208.41.00 



7116.20.50 

7208.42.00 



7117.11.00 

7208.43.00 



7117.19.10 

7208.44.00 



7117.19.20 

7208.45.00 



7117.19.30 

7208.90.00 


f 

7117.19.50 

7209.11.00 


‘7 

7117.90.20 

7209.12.00 



7117.90.30 

7209.13.00 



7117.90.40 

7209.14.00 



7117.90.50 

7209.21.00 



7201.40.00 

7209.22.00 



7202.11.10 

7209.23.00 



7202.11.50 

7209.24.10 



7202.19.10 

7209.24.50 



7202.19.50 

7209.31.00 



7202.21.10 

7209.32.00 



7202.21.50 

7209.33.00 


f 

7202.21.75 

7209.34.00 



7202.21.90 

7209.41.00 



7202.30.00 

7209.42.00 



7202.41.00 , 

7209.43.00 



7202.49.10 

7209.44.00 



7202.49.50 

. 7209.90.00 



7202.50.00 

7210.11.00 



7202.70.00 

7210.12.00 



7202.80.00 

7210.20.00 



7202.91.00 

7210.31.00 



7202.92.00 

7210.39.00 



7202.93.00 

7210.41.00 



7202.99.10 

7210.49.00 



7202.99.50 

7210.50.00 



7205.10.00 

7210.60.00 



7205.21.00 

7210.70.30 



7206,10.00 

7210.70.60 



7206.90.00 

7210.90.10 



7207.11.00 

7210.90.60 



7207.12.00 

7210.90.90 



7207,19.00 

7211.11.00 



7207.20.00 

7211.12.00 



7208.11.00 

7211.19.10 



7208.12.00 

7211.19.50 



7208.13.10 

7211.21.00 



7208.13.50 

7211.22.00 



7208.14.10 

7211.29.10 



7208.14.50 

7211.29.30 



7208.21.10 

7211.29.50 



7206.21.50 

7211.29.70 
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Section (a)(3) (con.): 


7211.30.10 

7217.12.70 

7225.20.00 

7303.00.00 

7306.60.70 

7211,30.30 

7217.13.10 

7225.30.10 

7304.10.10 

7306.90.10 

7211.30.50 

7217.13.30 

7225.30.30 

7304.10.50 

7306.90.50 

7211,41.10 

7217.13.50 

7225,30.50 

7304.20.10 

7307.11.00 

7211.41.30 

7217.13.70 

7225.30.70 

7304.20.20 

7307.19.30 

7211.41.50 

7217.19.10 

7225.40.10 

7304.20.30 

7307.19.90 

7211.41.70 

7217.19.50 

7225.40.30 

7304.20.40 

7307.21.10 

7211.49.10 

7217.21.10 

7225.40.50 

7304.20.50 

7307.21.50 

7211.49.30 

- 7217.21.30 

7225.40.70 

7304.20.60 

7307.22.10 

7211.49.50 

7217.21.50 

7225.50.10 

7304.20.70 

7307,22.50 

7211.90.00 

7217.22.10 

72». 50.60 

7304.20.80 

7307.23.00 

7212.10.00 

7217.22.50 

7225.50.70 

7304.31.30 

7307.29.00 

7212.21.00 

7217.23.10 

7225.50.80 

7304.31.60 

7307.91.10 

7212.29.00 

7217.23.50 

7225.90.00 

7304.39.00 

7307.91.30 

7212.30.10 

7217.29.10 

7226.10.10 

7304.41.00 

7307.91.50 ' 

7212.30.30 

7217.29.50 

7226,10.50 

7304.49.00 

7307.92.30 

7212.30.50 

7217.31.10 

7226.20.00 

7304.51.10 

7307.92.90 ’ 

7212.40.10 

7217.31.30 

7226.91.15 

7304.51.50 

7307.93.30 

7212.40.50 

7217.31.50 

7226.91.25 

7304.59.10 

7307.93.60 

7212.50.00 

7217.32.10 

7226.91.50 

7304.59.20 ’ 

7307.93.90 

7212.60.00 

7217.32.50 

7226.91.70 

7304.59.60 

7307.99.10 

7213.10.00 

7217.33.10 

7226.91.80 

7304.59.80 

7307.99.30 

7213.20.00 

7217.33.50 

7226.92.10 

7304.90.10 

7307.99.50 

7213.31.30 

7217.39.10 

7226.92.30 

7304.90.30 

7308.10.00 

7213.31.60 

7217.39.50 

7226.92.50 

7304.90.50 

7308.20!00 

7213.39.00 

7218.10.00 

7226.92.70 

7304.90,70 

7308.30.10 

7213.41.30 

7218.90.00 

7226.92.80 

7305.11.10 

7308.30.50 

7213.41.60 

7219.11.00 

7226.99.00 

7305.11.50 

7308.40.00 

7213.49.00 

7219.12.00 

7227.10.00 

7305.12.10 

7308.90,30 

7213.50.00 

7219.13.00 

7227.20.00 

7305.12.50 

7308.90.60 

7214.10.00 

7219.14.00 

7227.90.10 

7305.19.10 

7308.90.90 

7214.20.00 

7219.21.00 

7227.90,20 

7305.19.50 ’ 

7309.00.00 

7214.30.00 

7219.22.00 

7227.90.60 

7305.20.20 

7311.00.00 

7214.40.00 

7219.23.00 

7228.10.00 

7305.20.40 

7312.10.05 

7214.50.00 

7219.24.00 

7228.20.10 

7305.20.60 

7312.10.10 

7214.60.00 

7219.31.00 

7228.20.50 

7305.20.80 

7312.10.20 

7215.10.00 

7219.32.00 

7228.30.20 

7305.31.20 

7312.10.30 

7215.20.00 

7219.33.00 

7228.30.60 

7305.31.40 

7312.10.50 

721^.30.00 

7219.34.00 

7228.30.80 

7305.31.60 

7312.10.60 

7215.40.00 

7219.35.00 

7228.40.00 

7305.39.10 

7312.10.70 

7215.90.10 

7219.90.00 

7228.50.10 

7305.39.50 

7312.10.80 

7215.90.30 

7220.11.00 

7228.50.50 

7305.90.10 

7312.10.90 

7215.90.50 

7220.12.10 

7228.60.10 

7305.90.50 

7312.90.00 

7216.10.00 

7220.12.50 

7228.60.60 

7306.10.10 

7314.11.10 

7216.21.00 

7220.20.10 

7228.60.80 

7306.10.50 

7314.11.20 

7216.22.00 

7220.20.60 

7228.70.30 

7306.20,10 

7314.11.60 

7216.31.00 

7220.20.70 

7228.70.60 

7306.20.20 

7314.11.90 

7216.32.00 

7220.20,80 

7228.80.00 

7306.20.30 

7314.19.00 

7216.33,00 

7220.20.90 

7229.10.00 

7306.20.40 

7314.20.00 

7216.40.00 

7220.90.00 

7229.20.00 

7306,20.60 

7314.30.10 * 

7216.50.00 

7221.00.00 

7229,90.10 

7306.20.80 

7314.30.50 

7216.60.00 

7222.10.00 

7229.90.50 

7306.30.10 

7314.41.00 

7216.90.00 

7222.20.00 

7229.90.90 

7306.30.30 

7314.42.00 

7217.11.10 

7222.30.00 

7301.10.00 

7306.30.50 

7314.49.30 

7217.11.20 

7222.40.30 

7301.20.10 

7306.40.10 

7314.49.60 

7217.11.30 

7222.40.60 

7301.20.50 

7306.40.50 

7314.50.00 

7217.11.50 

7223.00.10 

7302.10.10 

7306.50.10 

7315.11.00 

7217.11.70 

7223.00.50 

7302.10.50 

7306.50.30 

7315.12.00 

7217.11.90 

7223.00.90 

7302.20.00 

7306.50.50 

7315.19.00 

7217.12,10 

7224.10.00 

7302.30.00 

7306.60.10 

7315.20.10 

7217.12.30 

7224.90.00 

7302.40.00 

7306.60,30 

7315.82.10 

7217.12.50 

7225.10.00 

7302.90.00 

7306.60.50 

7315.82.50 


30085 
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Section (a)(3) 

7315.89.10 

(con.): 

7324.90.00 

7410.12.00 

7601.20.60 

7804.19.00 

7315.89.50 

7325.91.00 

7410.21.30 

7603.10.00 

7804.20.00 

7315.90.00 

7325.99.10 

7410.21.60 

7603.20.00 

7805.00.00 

7316.00.00 

7325.99.50 

7410.22.00 

7604.10.10 

7806.00.00 

7317.00.10 

7326.11.00 

7411.10.10 

7604.10.30 

7901.11.00 

7317.00.30 

7326.19.00 

7411.10.50 

7604.10.50 

7901.12.10 

7317.00.55 

7326.20.00 

7411.21.10 

7604.21.00 

7901.12.50 

7317.00.65 

7326.90.10 

7411.21.50 

7604.29.10 

7901.20.00 

7317.00.75 

7326.90.30 

7411.22.00 

7604.29.30 

7902.00.00 

7318.11.00 

7326.90.60 

7411.29.10 

7604.29.50 

7903.10.00 

7318.12.00 

7326.90.90 

7411.29,50 

7605.11.00 

7903.90.30 

7318.13.00 

7401.10.00 

7412.10.00 

7605.19.00 

7903.90.60 

7318.14.10 

7401.20.00 

7412.20.00 

7605.21.00 

7904.00.00 

7318.14.50 

7402.00.00 

7413.00.10 

7605129.00 

7905.00.00 

7318.15.20 

7403.11.00 

7413.00.50 

7606.11.30 

7906.00.00 

7318.15.40 

7403.12.00 

7413.00.90 

7606.11.60 

7907.10.00 

7318.15.50 

7403.13.00 

7414.10.60 

7606.12.30 

7907.90.30 

7318.15.60 

7403.19.00 

7414,10.90 

7606.12.60 

7907.90.60 

7318.15.80 

7403.21.00 

7414.90.00 

7606.91.30 

8003.00.00 

7318.16.00 

7403.22.00 

7415.10.00 

7606.91.60 

8004.00.00 

7318.19.00 

7403.23.00 

7415.21.00 

7606.92.30 

8005.10.00 

7318.21.00 

7403.29.00 

7415.29.00 

7606.92.60 

8005.20.00 

7318.23.00 

7405.00.10 

7415.31.00 

7607.11.30 

8006.00.00 

7318.24.00 

7405.00.60 

7415.32.10 

7607.11.60 

8007.00.10 

7318.29.00 

7406.10.00 

7415.32.50 

7607.11.90 

8007.00.50 

7319.20.00 

7406.20.00 

7415.32.90 

7607.19.10 

8101.10.00 

7319.30.10 

7407.10.10 

7415.39.00 

7607.19.30 

8101.91.10 

7319.30.50 

7407.10.50 

7416.00.00 

7607.19.60 

8101.91.50 

7319.90.00 

7407.21.10 

7417.00.00 

7607.20.10 

8101.92.00 

7320.10.00 

7407.21.50 

7418.10.10 

7608.10.00 

8101.93.00 

7320.20.10 

7407.21.70 

7418.10.20 

7608.20.00 

8101.99.00 

7320.20.50 

7407.21.90 

7418.10.50 

7609.00.00 

8102.10.00 

7320.90.10 

7407.22.10 

7418.20.10 

7610.10.00 

8102.91.10 

7320.90.50 

7407.22.50 

7418.20.50 

7610.90.00 

8102.92.00 

7321.11.10 

7407.29.10 

7419.10.00 

7611.00.00 

8102.93.00 

7321.11.30 

7407.29.50 

7419.91.00 

7612.10.00 

8102.99.00 

7321.11.60 

7408.11.30 

7419.99.15 

7612.90.10 

8103.10.60 

7321.12.00 

7408.11.60 

7419.99.30 

7613.00.00 

8103.90.00 

7321.13.00 

7408.19.00 

7419.99.50 

7614.10.10 

8104.11.00 

7321.81.10 

7408.21.00 

7505.11.10 

7614.10.50 

8104.19.00 

7321.81.50 

7408.22.10 

7505.11.30 

7614.90.20 

8104.30.00 

7321.82.10 

7408.22.50 

7505.11.50 

7614.90.40 

8104.90.00 

7321.82.50 

7408.29.10 

7505.12.10 

7614.90..50 

8105.10.30 

7321.83.00 

7408.29.50 

7505.12.30 

7615.10.1.0 

8105.90.00 

7321.90.30 

7409.11.10 

7505.12.50 

7615.10.30 

8107.90.00 

7321.90.60 

7409.11.50 

7505.21.10 

7615.10..50 

8108.10.50 

7322.11.00 

7409.19.10 

7505.21.50 

7615.10.70 

8108.90.30 

7322.19,00 

7409.19.50 

7505.22.10 

7615.10,90 

8108.90.60 

7322.90.00 

7409.19.90 

7505.22.50 

7615.20.00 

8109,10.60 

7323.10.00 

7409.21.00 

7506.10.10 

7616.1C.10 

8109.90.00 

7323.91.50 

7409.29.00 

7506.10.30 

7616.10.30 

8111.00.45 

7323.92.CO 

7409.31.10 

7506.10.50 

7616.10.50 

8111.00.60 

7323.93.00 

7409.31.50 

7506.20.10 

7616.10.70 

8112.11.60 

7323.94.00 

7409.31.90 

7506.20.30 

7616.10.90 

8112.19.00 

7323.99.10 

7409.39.10 

7506.20.50 

7616.90.00 

8112.20.60 

7323.99.30 

7409.39.50 

7507.11.00 

7801.10.00 

8112.30.60 

7323.99.50 

7409.39.90 

7507.12.00 

7801.91.00 

8112.30.90 

7323.99.70 

7409.40.00 

7507.20.00 

7801.99.30 

8112.40.60 

7323.99.90 

7409.90.10 

7508.00.10 

7801.99.90 

8112.91.10 

7324.10.00 

7409.90.50 

7508.00.50 

7802.00.00 

8112.91.40 

7324.21.50 

7409.90.90 

7601.10.30 

7803.00.00 

8112.91.50 

7324.29.00 

7410.11.00 

7601.20.30 

7804.11.00 

8112.91.60 
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Secclon (a)(3) 

8112.99.00 

8113.00.00 

8201.10.00 

8201.20.00 

8201.30.00 

8201.40.60 
8201.50.00 
8201.60.00 

8201.90.30 
8202.20.00 
8202.31.00 
8202.32.00 

8202.40.30 

8202.40.60 

8202.91.30 

8202.91.60 

8203.10.30 

8203.10.60 
8203.10.90 c 

8203.20.20 
8203.20.40 

8203.20.60 

8203.20.80 
8203.30.00 

8203.40.30 

8203.40.60 
8204.11.00 
8204.12.00 
8204.20.00 
8205.10.00 

8205.20.30 

8205.20.60 

8205.30.30 

8205.30.60 
8205.40.00 
8205.51.15 

8205.51.30 

8205.51.45 

8205.51.60 
8205.51.75 
8205.59.10 

8205.59.30 

8205.59.45 
8205.59.55 

8205.59.60 
8205.59.70 

8205.59.80 
8205.60.00 
8205.70.00 
8205.80.00 
8205.90.00 
8206.00.00 
8207.11.00 

8207.12.30 

8207.12.60 
8207.20.00 

8207.30.30 

8207.30.60 

8207.40.30 

8207.40.60 

8207.50.20 
8207.50.40 


(con.): 

8207.50.60 

8207.50.80 
8207.60.00 

8207.70.30 

8207.70.60 

8207.80.30 

8207.80.60 
8207.90.15 

8207.90.30 
8207.90.45 

8207.90.60 
8207.90.75 
8208.10.00 
8208.20.00 
8208.30.00 

8208.40.30 

8208.90.60 
8209.00.00 
8210.00.00 
8211.10.00 

8211.91.10 

8211.91.20 
8211.91.25 

8211.91.30 

8211.91.40 

8211.91.50 

8211.91.60 

8211.92.20 

8211.92.40 - 

8211.92.60 

8211.92.80 
8211.93.00 

8211.94.10 

8211.94.50 
8212.10.00 
8212.20.00 
8212.90.00 
8213.00.30 
8213.00.60 
8213.00.90 
8214.10.00 

8214.20.30 

8214.20.60 

8214.20.90 

8214.90.30 

8214.90.60 

8214.90.90 
8215.10.00 
8215.20.00 

8215.91.30 

8215.91.60 

8215.91.90 
8215.99.01 
8215.99.05 

8215.99.10 
8215.99.15 

8215.99.20 
8215.99.22 
8215.99.24 
8215.99.26 

8215.99.30 
8215.99.35 


a2l5_99.40 

8215.. 99.45 

8215.99.50 
83m .10.20 
83ai.10.40 

8301.10.50 
8301-10.60 

8301.10.80 
8301-10.90 
8301.20.00 
8301.30,00 

8301.40.30 

8301.40.60 
8301.50.00 
8301.60.00 
8301.70.00 

8302.10.30 

8302.10.60 

8302.10.90 
8302.20.00 

8302.30.30 

8302.30.60 

8302.41.30 

8302.41.60 

8302.41.90 

8302.42.30 

8302.42.60 

8302.49.20 

8302.49.40 

8302.49.60 

8302.49.80 
8302.50.00 

8302.60.30 

8302.60.90 
830'3.00.00 
8304.00.00 
830S. 10.00 
830S. 20.00 
BOOS.90.30 

8305.90.60 
8308.10.00 
8308.21.00 
8308.29.00 
8308.30.00 
830T.10.30 
830?.10.60 
830T.90.30 

8307.90.60 
8308.10.00 

8308.20.30 

8308.20.60 

8308.90.30 

8308.90.60 

8308.90.90 
8309.10.00 
8309.90.00 
8310“. 00.00 
8J1I.30.30 
8401.10.00 
8401.20.00 
8401.30.00 
8401.40.00 


8402-11.00 

8402- 12.00 
8402.19.00 
8402.20.00 
8402.90.00 
8403.10.00 
8403.90.00 

8404.. 10.00 
8404.20.00 
8404.90.00 

8403- 10,00 
8405.90.00 

8406.. 11.10 

8406-11.90 
84O6--19.10 
8406-19.90 

8406- 90.10 
84Q6..90.90 

8407- 32.20 
8407-33.20 

8407- 34.20 

8408- 10.00 

8408.20.20 

8408.20.90 

8408.90.90 

8409.91.91 

8409.91.92 

8409.91.99 

8409.99.91 

8409.99.92 

8409.99.99 
8410,11.00 
8410,12.00 
8410.13.00 
8410“. 90.00 

8411.11.40 

8411.11.80 

8411.12.40 

8411.12.80 

8411.21.40 

8411.21.80 

8411.22.40 

8411.22.80 

8411.81.40 

8411.81.80 

8411.82.40 

8411.82.80 

8411.91.90 

8411.99.90 
8412.10.00 
8412.21.00 

8412.29.40 

8412.29.80 
8412.31.00 
8412.39.00 

8412.80.10 

8412.80.90 

8412.90.10 

8412.90.90 
8413.11.00 
8413.19.00 
8413.20.00 


8413.30.10 

8413.30.90 
8413.40.00 
8413.50.00 

8413- 60.00 

8413.70.20 
8413.81.00 
8413.82.00 

8413.91.10 

8413.91.90 
8413.92.00 
8414.10.00 

8414- 20.00 

8414.30.40 

8414.30.80 
8414.40.00 
8414-51.00 

8414.59.80 
8414.60.00 
8414^. 80.10 
8414-80.20 
8414.-80.90 

8414.90.10 

8414.90.20 

8414.90.90 
8415.10.00 
8415,81.00 
841S.82.00 
841S.83.00 
8415,90.00 
8416,10.00 
8416.20.00 
8416.30.00 
8416.90.00 
8417.10.00 
8417.20.00 
8417.80.00 
8417.90.00 
8418:. 10.00 
8418.21.00 
8418.22.00 
8418.29.00 
8418.30.00 
8418.40.00 
8418.50.00 
8418.61.00 
8418.69.00 
8418.91.00 
8418.99.00 
8419). 11.00 
84191.19.00 
84191.20.00 
84191.31.00 

8418.32.10 

8419.32.50 
8419.39.00 
8419.40.00 
8419.50.00 
8419.60.00 

8419.81.10 

8419.81.90 

8419.89.10 
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Section (a)(3) 

8419.89.50 

(con.): ' 

8426.41.00 

8439.99.50 

- 8448.51.50 

8460.21.00 

8419.90.10 

8426.49.00 

8440.10.00 

8448.59.10 

8460.29.00 

8419.90.20 

8426.91.00 

8440.90.00 

8448.59.50 

8460.31.00 

8419.90.30 

8426.99.00 

8441.10.00 

8449.00.10 

8460.39.00 

8419.90.90 

8428.10.00 

8441.20.00 

8449.00.50 

8460.40.00 

8420.10.10 

8428.20.00 

8441.30.00 

8450.11.00 

8460.90.00 

8420.10.90 

8428.31.00 

8441.40.00 

8450.12.00 

8461.10.00 

8420.91.10 

8428.32.00 

8441.80.00 

8450.19.00 

8461.20.00 

8420.91.90 

8428.33.00 

8441.90.00 

8450.20.00 

8461.30.00 

8420.99.10 

8428.39.00 

8442.50.90 

8450.90.00 

8461.40.10 

8420.99^90 

8428.40.00 

8443.11.00 

8451.10.00 

8461.40.50 

8421.11.00 

8428.50.00 

8443.12.00 

8451.21.00 

8461.50.00 

8421.12.00 

8428.60.00 

8443.19.10 

8451.29.00 

8461.90.00 

8421.19.00 

8428.90.00 

8443.19.50 

8451.30.00 

8462.10.00 

8421.21.00 

8429.11.00 

8443.19.90 

8451.40.00 

8462.21.00 

8421.22.00 

8429,19.00 

8443.21.00 

8451.50.00. 

8462.29.00 

8421.23.00 

8429.20.00 

8443.29.00 

8451.80.00 

8462.31.00 

8421.29.00 

8429.30.00 

8443.30.00 

8451.90.00 

8462.39.00 

8421.31.00 

8429.40.00 

8443.40.00 

8452.10.00 

8462.41.00 

8421.39.00 

8429.51.10 

8443.50.10 

8452.21.90 

8462.49.00 

8421.91.00 

8429.51.50 

8443.50.50 

8452.29.90 

8462.91.00 

8421.99.00 

8429.52.10 

8443.60.00 

8452.30.00 

8462.99.00 

8422.11.00 

8429.52.50 

8443.90.10 

8452.40.00 

8463.10.00 

8422.19.00 

8429.59.10 

8443.90.50 

8452.90.00 

8463.20.00 

8422.20.00 

8429.59.50 

8444.00.00 

8453.10.00 

8463.30.00 

8422.30.10 

8430.10.00 

8445.11.00 

8453.80.00 

8463.90.00 

8422.30.90 

8430.20.00 

8445.12.00 

8453.90.50 

8464.10.00 

8422.40.10 

8430.31.00 

8445.13.00 

8455.10.00 

8464.20.00 

8422.40.90 

8430.39.00 

8445.19.00 

8455.21.00 

8464.90.00 

8422.90.05 

8430.41.00 

8445.20.00 

8455.22.00 

8465.10.00 

8422.90.10 

8430.49.40 

8445.30.00 

8455.30.00 

8465.91.00 

8422.90.20 

8430.49.80 

8445.40.00 

8455.90.00 

8465.92.00 

8422.90.90 

8430.50.50 

8445.90.00 

8456.10.10 

8465.93.00 

8423.10.00 

8430.61.00 

8446.10.00 

8456.10.50 

8465.94.00 

8423.20.00 

8430.62.00 

8446.21.00 

8456.20.10 

8465.95.00 

8423.30.00 

8430.69.00 

8446.29.00 

8456.20.50 

8465.96.00 

8423.81.00 

8431.10.00 

8446.30.00 

8456.30.10 

8465.99.00 

8423.82.00 

8431.31.00 

8447.11.10 

8456.30.50 

8466.10.00 

8423.89.00 

8431.39.00 

8447.11.90 

8456.90.10 

8466.20.10 

8423.90.00 

8431.41.00 

8447.12.10 

8456.90.50 

8466.20.90 

8424.10.00 

8431.42.00 

8447.12.90 

8457.10.00 

8466.30.10 

8424.20.10 

8431.43.40 

8447.20.10 

8457.20.00 

8466.30.30 

8424.20.90 

8431.43.80 

8447.20.60 

8457.30.00 

8466.30.50 

8424.30.90 

8431.49.10 

8447.90.10 

8458.11.00 

8466.91.50 

8424.81.90 

8431.49.90 

8447.90.50 

8458.19.00 

8466.92.50 

8424.89.00 

8433.11.00 

8447.90.90 

8458.91.10 

8466.93.50 

8424.90.05 

8433.19.00 

8448.11.00 

8458.91.50 

8466.93.70 

8424.90.10 

8433.90.10 

8448.19.00 

8458.99.10 

8466.94.50 

8424.90.90 

8435.10.00 

8448.20.10 

8458.99.50 

8467.11.10 

8425.11.00 

8435.90.00 

8448.20.50 

8459.10.00 

8467.11.50 

8425.19.00 

8437.10.00 

84 8.31.00 

8459.21.00 

8467.19.10 

8425.20.00 

8437.80.00 

8448.32.00 

8459.29.00 

8467.19.50 

8425.31.00 

8437.90.00 

8448.33.00 

8459.31.00 

8467.81.00 

8425.39.00 

8438.10.00 

8448.39.10 

8459.39.00 

8467.89.10 

8425.41.00 

8438.20.00 

8448.39.50 

8459.40.00 

8467.89.50 

8425.42.00 

8438.40.00 

8448.39.90 

8459.51.00 

8467.91.00 

8425.49.00 

8438.50.00 

8448.41.00 

8459.59.00 

8467.92.00 

8426.11.00 

8438.60.00 

8448.42.00 

8459.61.00 

8467.99.00 

8426.12.00 

8438.80.00 

8448.49.00 

8459.69.00 

8468.10.00 

8426.19.00 

8438.90.90 

8448.51.10 

8459.70.00 

8468.20.10 

8426.20.00 

8439.30.00 

8448.51.20 

8460.11.00 

8468.80.10 

6426.30.00 

8439.91.10 

8448.51.30 

8460.19.00 

84i68.90.10 
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848^.90.70 

8505.11.00 

8514.20.00 

8470.10.00 

8479.89.30 

8483.90.80 

8505.19.00 

8514.30.00 

8470.21.00 

8479.89.60 

8484.10.00 

8508.20.00 

8514.40.00 

8470.29.00 

8479.89.70 

8484.90.00 

8505.30.00 

8514.90.00 

8470.30.00 

8479.89.90 

8483.10.00 

8505.90.40 

8515.11.00 

8470.40.00 

8479.90.40 

8485.90.00 

8505.90.80 

8515.19.00 

8470.90.00 

8479.90.80 

8501.10.20 

8506.11.00 

8515.21.00 

8471.10.00 

8480.10.00 

8501.10.40 

8506.12.00 

8S15.29.00 

8471.20.00 

8480.20.00 

8501.10.60 

8506.13.00 

8515^.31.00 

8471.91.00 

8480.30.00 

8501.20.20 

8506.19.00 

8515.39.00 

8471.92.10 

8480.41.00 

8501.20.40 

8506.20.00 

8515.80.00 

8471.92.40 

8480.49.00 

8501.20.50 

8506.90.00 

8515.90.20 

8471.92.65 

8480.50.00 

8501.20.60 

8507.10.00 

8515.90.40 

8471.92.90 

8480.60.00 

8501.31.20 

8507.20.00 

8516.10.00 

8471.93.20 

8480.71.90 

8501.31.40 

8507.30.00 

8516.21.00 

8471.93.40 

8480.79.90 

8501.31.50 

85a7.40.00 

8516.29.00 

8471.93.60 

8481.10.00 

8501.31.60 

8507.80.00 

8516.31.00 

8471.99.34 

8481.20.00 

8501.31.80 

8507..90.40 

8516.32.00 

8471.99.90 

8481.30.10 

8501.32.20 

8507.90.80 

8516.33.00 

8472.10.00 

8481.30.20 

8501.32.60 

8508.10.00 

8516.40.20 

8472.20.00 

8481.30.90 

8501,33.30 

8508.20.00 

8516.40.40 

8472.30.00 

8481.40.00 

8501.33.40 

8508.80.00 

a516r. 50.00 

8472.90.20 

8481.80.10 

8501.33.60 

8508.90.00 

8516.60.60 

8472.90.40 

8481.80.30 

8501.34.30 

8509.10.00 

8516.. 71.00 

8472.90.80 

8481.80.50 

8501.34.60 

8509.20.00 

8516.72.00 

8473.10.00 

8481.80.90 

8501.40.20 

8509.30.00 

8518. 79.00 

8473.21.00 

8481.90.10 

8501.40.40 

8509.40.00 

8516.80.40 

8473.29.00 

8481.90.30 

8501.40.50 

8509.80.00 

8516.80.80 

8473.30.80 

8481.90.50 

8501.40.60 

8509.90.20 

8516.90.40 

8473.40.20 

8481.90.90 

8501.51.20 

8508.90.30 

8518.90.60 

8473.40.40 

8482.10.10 

8501.51.40 

8509.90.40 

8517.10.00 

8474.10.00 

8482.10.50 

8501.51.50 

8510.10.00 

8517.20.00 

8474.20.00 

8482.20.00 

8501.51.60 

8510.20.00 

8517.30.15 

8474.31.00 

8482.30.00 

8501.52.40 

8510.90.10 

•8517.30.20 

8474.32.00 

8482.40.00 

8501.53.60 

8510.90.20 

8517.30.25 

8474.39.00 

8482.50.00 

8501.53.80 

8510.90.30 

8517.30.30 

8474.80.00 

8482.80.00 

8501.61.00 

8511.10.00 

8517.30.50 

8474.90.00 

8482.91.00 

8501.62.00 

8511.20.00 

8517.. 40.10 

8475.10.00 

8482.99.10 

8501.63.00 

8511.30.00 

8517.40.50 

8475.20.00 

8482.99.30 

8501.64.00 

8511.40.00 

8517.40.70 

8475.90.10 

8482.99.50 

8502.11.00 

8511.50.00 

8517.81.00 

8475.90.90 

8482.99.70 

8502.12.00 

8511.80.20 

8517.82.00 

8476.11.00 

8483.10.10 

8502.13.00 

8511.80.40 

8517.90.05 

8476.19.00 

8483.10.30 

8502.20.00 

8511.80.60 

8517.90.10 

8476.90.00 

8483.10.50 

8502.30.00 

8511.90.20 

85U.90.15 

8477.10.60 

8483.20.40 

8502.40.00 

8511.90.40 

8517.90.30 

8477.20.00 

8483.20.80 

8503.00.20 

8511.90.60 

8517.90.35 

8477.30.00 

8483.30.40 

8503.00.40 

8512.10.20 

85U.90.40 

8477.40.00 

8483.30.80 

8503.00.60 

8512.10.40 

8517.90.55 

8477.51.00 

8483.40.10 

8504.. 10.00 

8512.20.40 

8517.90.60 

8477.59.00 

8483.40.50 

8504.21.00 

8512.30.00 

85U..90.70 

8477.80.00 

8483.40.70 

8504.22.00 

8512.40.20 

8517.90.80 

8477.90.00 

8483.40.80 

8504.23.00 

8512.40.40 

8518.10.00 

8478.10.00 

8483.40.90 

8504.31.20 

8512.90.20 

8518.21.00 

8478.90.00 

8483.50,40 

8504.31.40 

8512.90.40 

8518.22.00 

8479.10.00 

8483.50.80 

8504.31.60 

8512.90.70 

851&.29.00 

8479.20.00 

8483.60.40 

8504.32.00 

8512.90.90 

8518*. 30.10 

8479.30.00 

8483.60.80 

8504.33.00 

8513.10.20 

8518.30.20 

8479.40.00 

8483.90.10 

8504.34.00 

8513.10.40 

8518.40.10 

8479.81.00 

8483.90.20 

8504.40.00 

8513.90.20 

8518.40.20 

8479.82.00 

8483.90.30 

8504.50.00 

8513.90.40 

8518.50.00 

8479.89.10 

8483.90.50 

8504.90.00 

8514.10.00 

8518.90.10 
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8518.90.30 

8528.10.40 

8539.29.20 

8547.90.00 

8706.00.25 

8519.10.00 

8528.10.80 

8539.29.40 

8548.00.00 

8706.00.50 

8519.21.00 

8528.20.00 

8539.31.00 

8601.10.00 

8707.10.00 

8519.29.00 

8529.10.20 

8539.39.00 

8601.20.00 

8707.90.50 

8519.31.00 

8529.10.40 

8539.40.40 

8602.10.00 

8708.10.00 

8519.39.00 

8529.10.60 

8539.40.80 

8602.90.00 

8708.21.00 

8519.40.00 

8529.90.10 

8539.90.00 

8603.10.00 

8708.29.00 

8519.91.00 

8529.90.15 

8540.11.00 

8603.90.00 

8708.31 50 

8519.99.00 

8529.90.20 

8540.12.40 

8604.00.00 

8708.39.50 

8520.10.00 

8529.90.30 

8540.12.80 

8605.00.00 

8708.40.10 

8520.20.00 

8529.90.35 

8540.20.20 

8606.10.00 

8708.40.20 

8520.31.00 

8529.90.40 

8540.20.40 

8606.20.00 

8708.40.50 

8520.39.00 

8529.90.45 

8540.30.00 

8606.30.00 

8708.50.30 

8520.90.00 

8529.90.50 

8540.41.40 

8606.91.00 

8708.50.50 

8521.10.00 

8530.10.00 

8540.42.00 

8606.92.00 

8708.50.80 

8521.90.00 

8530.80.00 

8540.49.00 

8606.99.00 

8708.60.30 

8522.10.00 

8530.90.00 

8540.81.00 

8607.11.00 

8708.60.50 

8522.90.40 

8531.10.00 

8540.89.00 

8607.12.00 

8708.60.80 

8522.90.60 

8531.20.00 

8540.91.20 

8607.19.10 

8708.70.30 

8522.90.90 

8531.80.00 

8540.91.40 

8607.19.30 

8708,70.80 

8523.11.00 

8531.90.00 

8540.99.00 

8607.19.90 

8708.80.50 

8523.12.00 

8532.10.00 

8541.40.20 

8607.21.10 

8708.91.50 

8523.13.00 

8532.21.00 

8541.40.80 

8607.21.50 

8708.92.50 

8523.20.00 

8532.22.00 

8541.40.95 

8607.29.10 

8708.93.50 

8523.90.00 

8532.23.00 ' 

8541.50.00 

8607.29.50 

8708.94.50 

8524.10.00 

8532.24.00 

8541.60.00 

8607.30.10 

8708.99.20 

8524.21.30 

8532.25.00 

8542.80.00 

8607.30.50 

8708.99.50 

8524.22.10 

8532.29.00 

8543.10.00 

8607.91.00 

8711.10.00 

8524.22.20 

8532.30.00 

8543.20.00 

8607.99.10 

8711.20.00 

8524.23.10 

8532,90.00 

8543.30.00 

8607.99.50 

8711.30.00 

8524.23.20 

8533.10.00 

8543.80.40 

8608.00.00 

8711.40.30 

8524.90.30 

8533.21.00 

8543.80.60 

8701.20.00 

8711.40.60 

8524.90.40 

8533.29.00 

8543.80.70 

8701.30.50 

8711.50.00 

8525.10.20 

8533.31.00 

8543.80.90 

8701.90.50 

8711.90.00 

8525.10.60 

8533.39.00 

8543.90.40 

8702.10.00 

8712.00.15 

8525.10.80 

8533.40.00 

8543.90.80 

8702.90.00 

8712.00.25 

8525.20.05 

8533.90.00 

8544.11.00 

8703.10.10 

8712.00.35 

8525.20.15 

8534.00.00 

8544.19.00 

8703.10.50 

8712.00.40 

8525.20.20 

8535.10.00 

8544.20.00 

8703.21.00 

8712.00.50 

8525.20.30 

8535.21.00 

8544.30.00 

8703.22.00 

8713.10.00 

8525.20.50 

8535.29.00 

8544.41.00 

8703.23.00 

8713.90.00 

8525.20.60 

8535.30.00 

8544.49.00 

8703.24.00 

8714.11.00 

8525.30.00 

8535.40.00 

8544.51.40 

8703.31.00 

8714.19.00 

8526.10.00 

8535,90.00 

8544.51.80 

8703.32.00 

8714.20.00 

8526.91.00 

8536.10.00 

8544.59.20 

8703.33.00 

8714.91.20 

8526.92.00 

8536.20.00 

8544.59.40 

8703.90.00 

8714.91.30 

8527.11.11 

8536.30.00 

8544.60.20 

8704.10.10 

8714.91.50 

8527.11.20 

8536.41.00 

8544.60.40 

8704.10.50 

8714.91.90 

8527.11.40 

8536.49.00 

8544.60.60 

8704.21.00 

8714.92.10 

8527.11.60 

8536.50.00 

8544.70.00 

8704.22.10 

8714.92.50 

8527.19.00 

8536.61.00 

8545.11.00 

8704.22.50 

8714.93.10 

8527.21.10 

8536.69.00 

8545.19.20 

8704.23.00 

8714.93.20 

8527.21.40 

8536.90.00 

8545.19.40 

8704.31.00 

8714.93.30 

8527.29.00 

8537.10.00 

8545.20.00 

8704.32.00 

8714.93.60 

8527.31.05 

8537.20.00 

8545.90.20 

8704.90.00 

8714.93.80 

8527.31.40 

8538.10.00 

8545.90.40 

8705.10.00 

8714.94.10 

8527.31.50 

8538.90.00 

8546.10.00 

8705.20.00 

8714.94.15 

8527.31.60 

8539.10.00 

8546.20.00 

8705.30.00 

8714.94.25 

8527.32.00 

8539.21.40 

8546.90.00 

8705.40.00 

8714.94.40 

8527.39.00 

8539.22.40 

8547.10.40 

8705.90.00 

8714.94.60 

8527.90.40 

8539.22.80 

8547.10.80 

8706.00.10 

8714.95.00 

8527.90.80 

8539.29.10 

8547.20.00 

8706.00.15 

8714.96.10 













Federal Register / Vol. 57, No. 130 / Tuesday, July 7,1992 / Presidential Documents 


30091 


Annex (con.) 
- 21 - 


Section (a)(3) (con.): 


8714.96.50 

9006.20.00 

9013.10.40 

9019.10.60 

9027.50.80 

8714.96.90 

9006.30.00 

9013.20.00 

9019.20.00 

9027.80.40 

8714.99.10 

9006.40.40 

9013.80.20 

9020.00.60 

9027.80.80 

8714.99.50 

9006.40.60 

9013.80.40 

9020.00.90 

9027.90.20 

8714.99.90 

9006.40.90 

9013.80.60 

9021.11.00 

9027.90.42 

8715.00.00 

9006.51.00 

9013.90.20 

9021.19.40 

9027.90.44 

8716.10.00 

9006.52.10 

9013.90.40 

9021.19.80 

9027.90.60 

8716.20.00 

9006.52.30 

9014.10.10 

9021.21.40 

9027.90.80 

8716.31.00 

9006.52.50 

9014.10.60 

9021.21.80 

9028.10.00 

8716.39.00 

9006.52.60 

9014.10.70 

9021.29.40 

9028.20.00 

8716.40.00 

9006.52.90 

9014.10.90 

9021.29.80 

9028.30.00 

8716.80.50 

9006.53.00 

9014.20.20 

9021.30.00 

9028.90.00 

8716.90.30 

9006.59.40 

9014.20.40 

9021.40.00 

9029.10.40 

8716.90.50 

9006.59.60 

9014.20.60 

9021.50.00 

9029.20.20 

8801.10.00 

9006.59.90 

9014.80.10 

9021.90.40 

9029.20.60 

8801.90.00 

9006.61.00 

9014.80.20 

9021.90.80 

9029.90.20 

8802.11.00 

9006.62.00 

9014.80.40 

9022.11.00 

9029.90.40 

8802.12.00 

9006.69.00 

9014.90.10 

9022.19.00 

9029.90.60 

8802.20.00 

9006.91.00 

9014.90.60 

9022.21.00 

9030.10.00 

8802.30.00 

9006.99.00 

9015.10.40 

9022.29.40 

9030.20.00 

8802.40.00 

9007.11.00 

9015.10.80 

9022.29.80 

9030.31.00 

8802.50.90 

9007.19.00 

9015.20.40 

9022.30.00 

9030.39.00 

8804.00.00 

9007.21.40 

9015.20.80 

9022.90.20 

9030.40.00 

8805.10.00 

9007.21.80 

9015.30.40 

9022.90.40 

9030.81.00 

8903.10.00 

9007.29.40 

9015.30.80 

9022.90.60 

9030.89*00 

8903.91.00 

9007.29.80 

9015.40.40 

9022.90.70 

9030.90.40 

8903.92.00 

9007.91.40 

9015.40.80 

9022.90.90 

9030.90.80 

8903.99.15 

9007.91.80 

9015.80.20 

9024.10.00 

9031.10.00 

8903.99.20 

9007.92.00 

9015.80.60 

9024.80.00 

9031.20.00 

8903.99.90 

9008.10.00 

9015.80.80 

9024.90.00 

9031.30.00 

8905.90.10 

9008.20.40 

9015.90.00 

9025.11.20 

9031.40.00 

8906.00.10 

9008.20.80 

9016.00.20 

9025.11.40 

9031.80.00 

8907.10.00 

9008.30.00 

9016.00.40 

9025.19.00 

9031.90.20 

8907.90.00 

9008.40.00 

9016.00.60 

9025.20.40 

9031.90.40 

9001.10.00 

9008.90.40 

9017.10.00 

9025.20.80 

9031.90.60 

9001.20.00 

9008.90.80 

9017.20.40 

9025.80.10 

9032.10.00 

9001.30.00 

9009.11.00 

9017.20.80 

9025.80.20 

9032.20.00 

9001.40.00 

9009.12.00 

9017.30.40 

9025.80.30 

9032.81.00 

9001.50.00 

9009.21.00 

9017.30.80 

9025.80.40 

9032.89.20 

9001.90.40 

9009.22.00 

9017.80.00 

9025.80.50 

9032.89.40 

9001.90.50 

9009.30.00 

9017.90.00 

9025.90.00 

9032.89.60 

9001.90.60 

9009.90.00 

9018.11.00 

9026.10.20 

9032.90.20 

9001.90.80 

9010.10.00 

9018.19.40 

9026.10.40 

9032.90.40 

9001.90.90 

9010.20.10 

9018.19.80 

9026.10.60 

9032.90.60 

9002.11.40 

9010.20.20 

9018.20.00 

9026.20.40 

9033.00.00 

9002.11.80 

9010.20.30 

9018.31.00 

9026.20.80 

9101.11.40 

9002.19.00 

9010.20.40 

9018.32.00 

9026.80.20 

9101.11.80 

9002.20.40 

9010.20.50 

9018.39.00 

9026.80.40 

9101.12.20 

9002.20.80 

9010.20.60 

9018.41.00 

9026.80.60 

9101.12.40 

9002.90.20 

9010.30.00 

9010.49.40 

9026.90.20 

9101.12.80 

9002.90.40 

9010.90.40 

9018.49.80 

9026.90.40 

9101.19.40 

9002.90.70 

9010.90.80 

9018.50.00 

9026.90.60 

9101.19.80 

9002.90.90 

9011.10.40 

9018.90.10 

9027.10.20 

9101.21.10 

9003.11.00 

9011.10.80 

9018.90.20 

9027.10.40 

9101.21.30 

9003.19.00 

9011.20.40 

9018.90.30 

9027.10.60 

9101.21.50 

9003.90.00 

9011.20.80 

9018.90.40 

9027.20.42 

9101.21.80 

9004.10.00 

9011.80.00 

9018.90.50 

9027.20.44 

9101.29.10 

9004.90.00 

9011.90.00 

9018.90.60 

9027.20.80 

9101.29.20 

9005.80.40 

9012.10.00 

9018.90.70 

9027.30.40 

9101.29.30 

9005.80.60 

9012.90.00 

9018.90.80 

9027.30.80 

9101.29.40 

9005.90.00 

9013.10.10 

9019.10.20 

9027.40.00 

9101.29.50 

9006.10.00 

9013.10.30 

9019.10.40 

9027.50.40 

9101.29.70 
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9101.29.80 

9104.00.60 

9110.90.60 

9209.94.80 

9401.90.50 

9101.29.90 

9105.11.40 

9111.10.00 

9209.99.10 

9402.10.00 

9101.91.20 

9105.11.80 

9111.20.20 

9209.99.40 

9402.90.00 

9101.91.40 

9105.19.10 

9111.20.40 

9209.99.60 

9403.10.00 

9101.91.80 

9105.19.20 

9111.80.00 

9209.99.80 

9403.20.00 

9101.99.20 

9105.19.30 

9111.90.40 

9301.00.30 

9403.30.40 

9101.99.40 

9105.19.40 

9111.90.50 

9301.00.60 

9403.30.80 

9101.99.60 

9105.19.50 

9111.90.70 

9301.00.90 

9403.40.40 

9101.99.80 

9105.21.40 

9112.10.00 

9302.00.00 

9403.40.60 

9102.11.10 

9105.21.80 

9112.80.00 

9303.20.00 

9403.40.90 

9102.11.25 

9105.29.10 

9112.90.00 

9303.30.40 

9403.50.40 

9102.11.30 

9105.29.20 

9113.10.00 

9303.30.80 

9403.50.60 

9102.11.45 

9105.29.30 

9113.20.20 

9303.90.40 

9403.50.90 

9102.11.50 

9105.29.40 

9113.20.40 

9303.90.80 

9403.60.40 

9102.11.65 

9105.29.50 

9113.20.60 

9304.00.20 

9403.60.80 

9102.11.70 

9105.91.40 

9113.20.90 

9304.00.40 

9403.70.40 

9102.11.95 

9105.91.80 

9113.90.40 

9304.00.60 

9403.70.80 

9102.12.20 

9105.99.10 

9113.90.80 

9305.10.20 

9403.80.30 

9102.12.40 

9105.99.20 

9114.10.40 

9305.10.40 

9403.80.60 

9102.12.80 

9105.99.30 

9114:10.80 

9305.10.80 

9403.90.10 

9102.19.20 

9105.99.40 

9114.30.40 

9305.21.80 

9403.90.25 

9102.19.40 

9105.99.50 

9114.30.80 

9305.29.10 

9403.90.40 

9102.19.60 

9105.99.60 

9114.40.20 

9305.29.20 

9403.90.50 

9102.19.80 

9106.10.00 

9114.40.40 

9305.29.40 

9403.90.60 

9102.21.10 

9106.20.00 

9114.40.60 

9305.29.50 

9403.90.70 

9102.21.25 

9106.90.40 

9114.40.80 

9305.90.10 

9403.90.80 

9102.21.30 

9106.90.80 

9114.90.15 

9305.90.20 

9404.10.00 

9102.21.50 

9107.00.40 

9114.90.30 

9305.90.30 

9404.21.00 

9102.21.70 

9107.00.80 

9114.90.40 

9305.90.40 

9404.29.10 

9102.21.90 

9108.11.40 

9114.90.50 

9305.90.50 

9404.29.90 

9102.29.02 

9108.11.80 

9201.10.00 

9305.90.60 

9404.30.40 

9102.29.04 

9108.12.00 

9201.20.00 

9306.10.00 

9404.30.80 

9102.29.10 

9108.19.40 

9201.90.00 

9306.21.00 

9404.90.20 

9102.29.15 

9108.19.80 

9202.10.00 

9306.29.00 

9405.10.40 

9102.29.20 

9108.20.40 

9202.90.20 

9306.30.40 

9405.10.60 

9102.29.25 

9108.20.80 

9202.90.40 

9306.30.80 

9405.10.80 

9102.29.30 

9108.91.10 

9202.90.60 

9306.90.00 

9405.20.40 

9102.29.35 

9108.91.20 

9203.00.80 

9307.00.00 

9405.20.60 

9102.29.40 

9108.91.30 

9204.10.40 

9401.10.40 

9405.20.80 

9102.29.45 

9108.91.40 

9204.10.80 

9401.10.80 

9405.30.00 

9102.29.50 

9108.91.50 

9204.20.00 

9401.20.00 

9405.40.40 

9102.29.55 

9108.91.60 

9205.10.00 

9401.30.40 

9405.40.60 

9102.29.60 

9108.99.20 

9205.90.40 

9401.30.80 

9405.40.80 

9102.91.20 

9108.99.40 

9205.90.60 

9401.40.00 

9405.50.20 

9102.91.40 

9108.99.60 

9206.00.20 

9401.50.00 

9405.50.30 

9102.91.80 

9108.99.80 

9206.00.60 

9401.61.20 

9405.50.40 

9102.99.20 

9109.11.10 

9206.00.80 

9401.61.40 

9405.60.20 

9102.99.40 

9109.11.20 

9207.10.00 

9401.61.60 

9405.60.40 

9102.99.60 

9109.11.40 

9207.90.00 

9401.69.20 

9405.60.60 

9102.99.80 

9109.11.60 

9208.10.00 

9401.69.40 

9405.91.10 

9103.10.20 

9109.19.10 

9208.90.00 

9401.69.60 

9405.91.30 

9103.10.40 

9109.19.20 

9209.10.00 

9401.69.80 

9405.91.40 

9103.10.80 

9109.19.40 

9209.20.00 

9401.71.00 

9405.91.60 

9103.90.00 

9109.19.60 

9209.30.00 

9401.79.00 

9405.92.00 

9104.00.05 

9109.90.20 

9209.91.40 

9401.80.20 

9405.99.20 

9104.00.10 

9109.90.40 

9209.91.80 

9401.80.40 

9405.99.40 

9104.00.20 

9109.90.60 

9209.92.20 

9401.80.60 

9406.00.40 

9104.00.25 

9110.11.00 

9209.92.40 

9401.90.10 

9406.00.80 

9104.00.30 

9110.12.00 

9209.92.60 

9401.90.15 

9501.00.40 

9104.00.40 

9110.19.00 

9209.92.80 

9401.90.25 

9501.00.60 

9104.00.45 

9110.90.20 

9209.93.80 

9401.90.35 

9502.10.20 

9104.00.50 

9110.90.40 

9209.94.40 

9401.90.40 

9502.10.40 























Federal Register / Vol..57. No. 130 /.Tuesday, July 7.1992 /.Presidential Documents 


- 30093 


Annex (con.) 
-23- 


Section (a)(3) (con.); 


9502.10.60 

9505.10.30 

9506.99.30 

9603.40.20 

9612.20,00 

9502.10.80 

9505.10.40 

9506.99.45 

9603.40.40 

9613.10.00 

9502.91.00 

9505.10.50 

9506.99.50 

9603.50.00 

9613.20.00 

9502.99.10 

9505.90.20 

9506.99.55 

9603.90.40 

9613.30.00 

9502.99.20 

9505.90.40 

9506.99.60 

9603.90,80 

9613.80.20 

9502.99.30 

9505.90.60 

9507.10.00 

9604.00.00 

9613.80.40 

9503.10.00 

9506.11.20 

9507.20.40 

9605.00.00 

9613.80.60 

9503.20.00 

9506.11.40 

9507.20,80 

9606.10.40 

9613.80.80 

9503.30.40 

9506.11.60 

9507.30.20 

9606.10.80 

9613.90.40 

9503.30.80 

9506.12.40 

9507.30.40 

9606.21.20 

9613.90.80 

9503.41.10 

9506.12.80 

9507.30.60 

9606.21.40 

9614.20.40 

9503.41.20 

9506.19.40 

9507.30.80 

9606.21.60 

9614.20.60 

9503.41.30 

9506.19.80 

9507.90.20 

9606.22.00 

9614.20.80 

9503.49.00 

9506.21.40 

9507.90.40 

9606.29.20 

9614.90.40 

9503.50.00 

9506.21.80 

9507.90.60 

9606.29.40 

9614.90.80 

9503,60.20 

9506.29.00 

9507.90.70 

9606.29.60 

9615.11.10 

9503.70.60 

9506.31.00 

9507.90.80 

9606.30.80 

9615.11.20 

9503.70.80 

9506.32.00 

9508.00.00 

9607.11.00 

9615.11.30 

9503.80.20 

9506.39.00 

9601.10.00 

9607.19.00 

9615.11.40 

9503.80.40 

9506.40.00 

9601.90.20 

9607.20.00 

9615.11.50 

9503.80.60 

9506.51.20 

9601.90.40 

9608.10.00 

9615.19.20 

9503.80.80 

9506.51.40 

9601.90.80 

9608.20.00 

9615.19.40 

9503.90.20 

9506.51.60 

9602.00.10 

9608.31.00 

9615.19.60 

9503.90.50 

9506.59.40 

9602.00.40 

9608.39.00 

9615.90.20 

9503.90.60 

9506.59.80 

9602.00.50 

9608.40.40 

9615.90.30 

9503.90.70 

9506.61.00 

9603.10.10 

9608.40.80 

9615.90.40 

9504.10.00 

9506.62.80 

9603.10.25 

9608.50.00 

9615.90.60 

9504.20.20 

9506.69.20 

9603.10.30 

9608.60.00 

9616.10.00 

9504.20.60 

9506.69.40 

9603.10.40 

9608.99.20 

9616.20.00 

9504.20.80 

9506.69.60 

9603.10.50 

9608.99.30 

9617.00.10 

9504.30.00 

9506.70.40 

9603.10.60 

9608.99.40 

9617.00.30 

9504.40.00 

9506.70.60 

9603.10.90 

9608.99.60 

9617.00.40 

9504.90.40 

9506.91.00 

9603.21.00 

9609.10.00 

9617.00.60 

9504.90.60 

9506.99.05 

9603.29.40 

9609.20.40 

9618.00.00 

9504.90.90 

9506.99.08 

9603.29.80 

9609.90.80 


9505.10.10 

9506.99.12 

9603.30.20 

9610.00.00 


9505.10.15 

9506.99.15 

9603.30.40 

9611.00.00 


9505.10.25 

9506.99.20 

9603.30.60 

9612.10.10 


(4) For 

the following HTS provisions, in 

the Rates of Duty 

1-Special 

subcolumn, 

insert in the parentheses following the "Free" rate 

the symbol "J*" 

in alphabetical order: 




3921.13.19 

5604.90.00 

5804,29.00 

5901.10.20 

5911.90.00 

3921.90.19 

5606.00.00 

5804.30.00 

5901.90.40 

6001.10.60 

3921.90.29 

5607.90.20 

5805.00.40 

5903.10.30 

6001.29.00 

5005.00.00 

5608.90.10 

5806.10.30 

5903.20.30 

6001.99.00 

5006.00.90 

5609.00.40 

5806.20.00 

5903.90.30 

6002.10.80 

5007.10.60 

5701.90.10 

5806.39.20 

5905.00.90 

6002.20.90 

5007.90.60 

5701.90.20 

5806.39.30 

5906.91.30 

6002.30.20 

5306.10.00 

5702.10.90 

5806.40.00 

5906.99.30 

6002.30.90 

5306.20.00 

5702.39.20 

5807.10.10 

5907.00.90 

6002.49.00 

5308.20.00 

5702.49.20 

5807.10.20 

5908.00.00 

6002.99.00 

5308.90.00 

5702.59.20 

5807.90.10 

5909.00.10 

6101.90.00 

5309.21.30 

5705.00.20 

5807.90.20 

5909.00.20 

6102.90.00 

5309.21.40 

5801.90.10 

5808.10.20 

5910.00.90 

6103.19.40 

5309.29.30 

5801.90.20 

5808.10.30 

5911.10.10 

6103.29.20 

5309.29.40 

5802.20.00 

5808.90.00 

5911.10.20 

6103.39.20 

5311.00.30 

5802.30.00 

5809.00.00 

5911.20.10 

6103.49.30 

5311.00.40 

5803.90.20 

5810.10.00 

5911.20.30 

6104.19.20 

5601.10.20 

5803.90.40 

5810.99.00 

5911.31.00 

6104.29.20 

5601.29.00 

5804.10.00 

5811.00.40 

5911.32.00 

6104.39.20 
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Section (e)(4) (con.): 


6104.49.00 

6117.10.60 

6208.29.00 

6213.90.20 

6304.99.60 


6104.59.20 

6117.20.00 

6208.99.60 

6214.10.20 

6305.90.00 


6104.69.30 

6117.80.00 

6208.99.80 

6214.90.00 

6306.19.00 

/ j 

6105.90.30 

6117.90.00 

6209.90.40 

6215.10.00 

6306.29.00 

4 

6106.90.20 

6201.19.00 

6210.10.40 

6215.90.00 

6306.99.00 


6106.90.30 

6201.99.00 

6210.20.20 

6216.00.32 

6307.10.20 


6107.19.00 

6202.19.00 

6210.30.20 

6216.00.90 

6307.20.00 


6107.29.40 

6202.99.00 

6210.40.20 

6217.10.00 

6307.90.30 


6107.99.40 

6203.19.40 

6210.50.20 

6217.90.00 

6307.90.40 


6108.19.00 

6203.29.30 

6211.11.20 

6301.10.00 

6307.90.50 


6108.29.00 

6203.39.40 

6211.12.30 

6301.90.00 

6307.90.70 


6108.39.20 

6203.49.30 

6211.20.10 

6302.10.00 

6307.90.75 


6108.99.40 

6204.19.30 

6211.20.15 

6302.29.00 

6307.90.86 


6109.90.20 

6204.29.40 

6211.20.20 

6302.39.00 

6308.00.00 


6110.90.00 

6204.39.80 

6211.20.30 

6302.40.10 

6309.00.00 


6111.90.60 

6204.49.50 

6211.20.40 

6302.40.20 

6406.10.90 


6112.19.20 

6204.59.40 

6211.20.50 

6302.52.10 

6502.00.90 


6112.20.20 

6204.69.30 

6211.20.60 

6302.52.20 

6504.00.90 


6112.39.00 

6204.69.90 

6211.20.70 

6302.59.00 

6505.90.15 


6112.49.00 

6205.90.20 

6211.39.00 

6302.92.00 

6505.90.20 


6113.00.00 

6205.90.40 

6211.49.00 

6302.99.20 

6505.90.25 


6114,90.00 

6206.10,00 

6212.10.10 

6303.19.00 

6505.90.90 

... 

6115.19.00 

6206.90.00 

6212.10.20 

6303.99.00 

9404.90.80 

. 1 :» 

6115.20.00 

6207.19,00 

6212.20.00 

6304.11.30 

9404.90.90 

• 

6115.99.20 

6207.29.00 

6212.30.00 

6304.19.30 



6116.10.90 

6207.99.60 

6212.90.00 

6304.91.00 


... .'. 

6116.99.80 

6208.19.40 

6213.10.20 

6304.99.35 




(5) Additional U.S. note 1 to chapter 11 of the HTS Is deleted and the 
following Inserted In lieu thereof: 

•1. Notwithstanding the races of duty set forth In this chapter, 

mixtures of the products classifiable In heading 1101, 1102, 1103 
or 1104 (except mixtures classified In subheading 1102.90.30) are 
^ dutiable at the rate of 20% (Except In the case of products . i 

eligible for special tariff treatment under general note 3(c) the 
following rates of duty shall apply: Free (E,IL,J); 12% (CA)).** 

(6) For the following HTS subheadings, in the Rates of Duty l*Speclal 
subcolumn. Insert the rate of duty of "Free” followed by the symbols ”E,J” in 
parentheses: 

3916.90.30 3918.90.20 

3918.10.32 7019.90.10 

(7) For the following HTS subheadings, In the Rates of Duty 1-Special 
subcolumn. Insert the rate of duty of "Free” followed by the symbols ''E^,J*” 

In parentheses: 

3921.90.21 6406.99.15 

3921.90.25 7019.10.60 

5605.00.00 9612.10.90 

5903.20.10 ^ / 

(8) For the following HTS provisions, in the Rates of Duty 1-Speclal 
subcolunm, insert In the parentheses following the "Free” rate the symbol *E” 

In alphabetical order: 


3403.11.20 

3403.19.10 


9404.29.10 

9404.30.80 
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Sectlon (a) (con.): 

(9) For the following HTS provisions, in the Rates of Duty 1-Special 
subcoluran. delete the symbol "E** and insert the symbol **£• In Llau thereof* 


3918.10.40 

3918.90.30 

3926.20.50 

3926.90.59 

4008.21.00 


4010.10.10 

4010.91.19 

4010.99.19 
4015.90.00 
4304.00.00 


6204.39.60 

6204.49.10 

9612.20.00 


SgCtioa (b).—Effective with respect to arti cles which are tUm nroduct of anv 
bJnfiflciarY.country under the ATPA which are entered, or viti^tavn from 
Kareho-use fpr.congurapticn^ oniir ^fter the dates set forth.:tn the follevinf 

For each of the following HTS subheadings, the Rates of Duty l-Special 

subcolumn is modified (a) by inserting on the I5th day after the date of r 

publication of this proclamatioti in the Federal Register , the race of duty ’ 

specified for such HTS subheading in the following tabulation for 1992, 

followed by the symbol “J* in parentheses, and (b) on January 1 of each of the 

following years in Che following tabulation, the duty rate followed by the 

symbol "J" in parentheses is deleted and the following rates of duty inserted 

in lieu thereof. 


UTS 

Subheading 

:1992 

: 1993 

4202.11.00 

7.7% 

7.4% 

4202.12.20 

19.5% 

19%- 

4202.12.40 

6.9% 

6.6% 

4202.12.60 

6.2% 

6% 

4202.12.80 

19.5% 

19% 

4202.19.00 

19.5% 

19% 

4202.21.30 

5.1% 

4.9% 

4202.21.60 

9.6% 

9.2% 

4202.21.90 

8.7% 

8.3% 

4202.22.15 

19.5% 

19% 

4202.22.40 

8.1% 

7.7% * 

4202.22.45 

6.9% 

6.6% 

4202.22.60 

6.2% 

6% 

4202.22.80 

19.5% 

19% 

4202.29.00 

19.5% 

19% 

4202.31.60 

7.7% 

7.4% 

4202.32.40 

6.9% 

6.6% 

"4202.32.95 

19.5% 

19% 

4202.91.00 

6.5% 

6.3% 

4202.92.15 

6.9% 

6.6% 

4202.92.20 

6.2% 

6% 

4202.92.30 

19.5% 

19% 

4202.92.45 

19.5% 

19% 

4202.92.60 

6.9% 

6.6% 

4202.92.90 

19.5% 

19% 

4202.99.00 

19.5% 

19% 

4203.10.40 

5.8% 

5.5% 

4203.29.08 

13.5% 

13% 

4203.29.18 

13.5% 

n% 

4602.10.21 

12% 

11.5% 

4602.10.22 

5.6% 

5.3% 

4602.10.25 

17.5% 

17% , 

4602.10.29 

5.1% 

4.9% 

6116.10.17 

24.5% 

24% 


* > • ' 


^ : 1995 : 1996 


7% 

6.7% 

6.4% 

18.5% 

18% 

17.5% 

6.3% 

"6% 

5.8% 

5.7% 

5.5% 

5.2% 

18.5% 

18% 

17.5% 

18.5% 

18% 

17.5% 

4.7% 

4.5% 

4.2% 

8.8% 

8.4% 

8% 

7.9% 

7.6% 

7.2% 

18.5% 

18% 

17.5% 

7.4% 

7.1% 

6.7% 

6.3% 

6% 

5.8% 

5.7% 

5.5% 

5.2% 

18.5% 

18% 

17.5% 

18.5% 

18% 

17.5% 

7% 

6.7% 

6.4% 

6.3% 

6% 

5.8% 

18.5% 

18% 

17.5% 

6% 

5.7% 

5.4% 

6.3% 

6% 

5.8% 

5.7% 

5.5% 

5.2% 

18.5% 

18% 

17.5% 

18.5% 

18% 

17.5% 

6.3% 

6% 

5.8% 

18.5% 

18% 

17.5% 

18.5% 

18% 

17.5% 

5.3% 

5% 

4.8% 

12.5% 

12% 

11.5% 

U.5% - 

12% 

11.5% 

11% 

10.5% 

10% 

5.1% 

4.9% 

4.6% 

16.5% 

16% 

15.5% 

4.7% 

4.5% 

4.2% 

23.5% 

23% 

22.5% 
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Proclamation 6456 of July 2. 1992 

To Designate Bolivia as a Beneficiary Country for Purposes of 
the Andean Trade Preference Act 


By the President of the United States of America 
A Proclamation 

1. Sections 202 and 204 of the Andean Trade Preference Act (ATPA) (19 U.S.C. 
3201 and 3203) confer authority upon the President to proclaim duty-free 
treatment for all eligible articles, and duty reductions for certain other articles, 
that are the product of any country designated as a "beneficiary country" in 
accordance with the provisions of section 203 of the ATPA (19 U.S.C, 3202). 

2. ^suant to section 203(b)(2) of the ATPA (19 U.S.C. 3202(b)(2)), 1 have 
notihed the House of Representatives and the Senate of my intention to 
designate Bolivia as a beneHciary country for purposes of the ATPA, together 
with the considerations entering into such decision. 

3. In order to make this designation under the ATPA, it is necessary to modify 
general note 3(c)(ix) to the Harmonized Tariff Schedule of the United States 
(HTS), thus incorporating the substance of this designation under the ATPA, 
pursuant to section 604 of the Trade Act of 1974 (the Trade Act) (19 U.S.C. 
2483). 

NOW, THEREFORE, I, GEORGE BUSH, President of the United States of 
America, acting under the authority vested in me by the Constitution and the 
laws of the United States of America, including but not limited to the ATPA 
and section 604 of the Trade Act, do proclaim that: 

(1) General note 3(c)(ix)(A) to the HTS is modified by inserting in alphabeti¬ 
cal sequence "Bolivia", which is hereby designated as a beneficiary country 
under the ATPA. 

(2) Any provisions of previous proclamations and Executive orders incon¬ 
sistent with the provisions of this proclamation are hereby superseded to the 
extent of such inconsistency. 

(3) Hie modifications made by this proclamation shall be effective with 
respect to articles entered, or withdrawn from warehouse for consumption, on 
or after 15 days after the date of publication of this proclamation in the 
Federal Register. 

IN WITNESS WHEREOF, I have hereunto set my hand this second day of July, 
in the year of our Lord nineteen hundred and ninety-two, and of the Independ¬ 
ence of the United States of America the two hundred and sixteenth. 


pit Doc. 02-16081 
Filed 7-6-92: 10:46 amj 
Billing code 3I9$-01-M 



Editorial note: For the President's letter to Congressional leaders on trade with Bolivia, see issue 
27 of the Weekly Compilation of Presidential Documents. 
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Reader Aids 


Federal Register 
Vol. 57. No. 130 
Tuesday. July 7. 1992 


INFORMATION AND ASSISTANCE 


CFR PARTS AFFECTED DURING JULY 


Federal Register 

Index, ftnding aids & general Information 

202-623-5227 

Public Inspection desk 

523-5215 

Corrections to published documents 

523-5237 

Document drafting information 

523-5237 

Machine readable documents 

523-3447 

Code of Federal Regulations 

Index, finding aids & general information 

523-5227 

Printing schedules 

512-1557 

Laws 

Public Laws Update Service (numbers, dates, etc.) 

523-6641 

Additional information 

523-5230 

Presidential Documents 

Executive orders and proclamations 

523-5230 

Public Papers of the Presidents 

523-5230 

Weekly Compilation of Presidential Documents 

523-5230 

The United States Government Manual 

General Information 

523-5230 

Other Services 

Data base and machine readable specifications 

523-3447 

Guide to Record Retention Requirements 

523-3187 

Legal staff 

523-4534 

Privacy Act Compilation 

523-3187 

Public Laws Update Service (PLUS) 

523-6641 

TDD for the hearing impaired 

523-5229 


FEDERAL REGISTER PAGES AND DATES, JULY 


29181-29428-.......1 

29429-2962 a . 2 

29629-29782.6 

29783-30098...,.7 


At the end of each month, the Office of the Federai Register 
publishes separately a Ust of CFR Sections Affected (LSA), which 
lists parts and sections affected by documents published since 
the revision date of each title. 


3CFR 


17 CFR 


Executive Orders: 
12543 (See rule of 


12544 (See rule of 

Juno 291. 

.20494 

12803 (See Notice of 

June 18). 

..28867 

Prodamatlont: 

6452. 

.29429 

6453.... 

..29625 

6454. 

29629 

6455.. 

..30069 

6456. 

.30097 

5 CFR 

532.... 

..29783 

831... 

..29783 

fl4a 

29783 

870. 

..29783 

7 CFR 

1205. 29181 

, 29431 

1220. 

..29436 

Proposed Rules: 

12. 

..29658 

51- 

..29449 

56. .. 

..29660 

56... ... 

..29660 

59.... 

«29660 

70. 

.29660 

a CFR 

214. 

.29193 

251. 

..29193 

258. 

..29193 

9CFR 

96.. 

..29784 

98.... 

..29193 

Proposed Rules: 

51. 

.. 29225 

12 CFR 

Proposed Rules: 

6. 

.. 29808 


208. 

.......29226 

263. 

.29226 

308. 

.29662 

325. 

.29662 

565. 

.29826 

14 CFR 

39. 

97_ 

.29194-29201. 29785 
_29442, 29443 


Proposed Rules: 

39.29450-29453. 29681- 

29684,29785 

71-29454. 29455. 29686. 

29687 


140.... 

..29203 

145... 

..29203 

Proposed Rules: 
229... 

__......29582 

240.,.. 

29564, 29582 

249.. 

..29564 

18 CFR 

157_ 

__29631 

19 CFR 

4. 

29633. 29634 

20 CFR 

655. 

.29203 


Proposed Rules: 

416...29244 


21 CFR 


2. 



_ 

__ 29353 

ia.ZZ 3.! 

310- 

314. 

320.. 

443..... 

.29353 

.....29353 

..29353 

...29353 

.29353 

807. 

.29354 

23 CFR 


Proposed Rules: 

650. 

.29689 

26 CFR 


Proposed Rules: 

1_ 

301. 

29246. 29851 
..29248 

27 CFR 

47.. 

179 _ 

.29787 

..29787 

Proposed Rules: 
4. 

20. 

. 29456 

.29763 

29 CFR 

507. 

1910. 

.29203 

29204-P9P06 

30 CFR 


946. 29788 

Proposed Rules: 


75__ 

.29853 

77.. 

.29853 

31 CFR 


550. 

.29424 

32 CFR 

165. 

.29619 
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169a. 

.29206 

Propotad Rulea: 


165. 

.29618 

33 era 


81.. 

_29218 

155. 

-29364 


PfOpOM4l RmIMC 

168...30058 


aiCTR 


7. 

.29794 

327. 

.29218 

37 era 


1—_ _ 

.... 29634 

2.r 

-.-29634 

a 

.29634 

Pfopoaad RuIm: 


1-, .. 

....29248 

10.—.. 

.....29248 

38 era 


21. 

.29798 

40 eFR 


60.. 

— 29649 

61-.-.. 

— 29649 

88- _ 

. ..30064 

261 


271 . 

—.29448 

Proposed Rules: 


72. -. 

— 29940 

73_ 

— 29940 


41 era 

101-46_29804 


43 era 


4700l__ —Z! 

!-Z!.7.2966t 

44CFR 


Propossd Ruiss: 


208-.-. 

.29654 


45 era 

303...-.—.-..,.29763 


48 era 


Propossd Rules: 

588. 

2P25fi 

47 era 

73....-. 

29654.29655.29805. 


29806 

Proposed Rulee: 

22 

20260 

73_ 

.29691.29805.29806 

48 era 

Ch. 20. 

.29220 


Rules: 

Sa.— 

_20260 

282 

20266 

252 

20260 

49 era 

214. 

.— 29661 

Prepoeed 

Riiiss: 

71. 

.— 29270 


396..-... -.20467 

562_20460 


50 era 

285. 

_ _20656 

630. 

—..29447 

658..-. 

_ 9QdA7 

672_ 

675—. 

.29222. 29223. 29806 
29223. 29656. 29806. 

29607 

Proposed 
16._ 

■a. -A- 

_ _ _29856 

611_ 

678_ 

-29692. 29856 

_29869 

686....:_ 

__...20602 



LIST OF PUBLIC LAWS 


Note: No putic bits wfiicti 
have becocna law were 
received by the Office of Ote 
Federal Registef for inclusion 
in toda/8 LM of Public 
Loam. 

Last lial July 6. 1992 

















































Would you like 
to know... 

if any changes have been made to the 
Code of Federal Regulations or what 
documents have been published in the 
Federal Register without reading the 
Federal Register every day? If so, you 
may wish to subscribe to the LSA 
(List of CFR Sections Affected), the 
Federai Register Index, or both. 

LSA • List of CFR Sections Affected 

The LSA (List of CFR Sections Affected) 
is design^ to lead users of the Code of 
Federal Regulations to amendatory 
actions published in the Federal Register. 

The LSA is issued monthly in cumulative form. 
Entries indicate the nature of the changes^ 
such as revised, removed, or corrected. 

$21.00 per year 

Federal Register Index 

The index, covering the contents of the 
daily Federal Register, is issued monthly in 
cumulative form. Entries are carried 
primarily under the names of the issuing 
agencies. Significant subjects are carried 
as cross-references. 

$19.00 per year. 

A finding aid ts tnciuded m each publication which ksts 
Federal Register page numbers with the date of publication 
in the Federal Regt^ 

Note to FR Subscribers 

FR Indexes and the LSA (List of CFR Sections Affected) 
are mailed automaticaOy to regular FR subscribers 



(Mv PiocessriQ Code 

♦6483 


Superintendent of Documents Subscriptions Order Form 

Charge your order. MM 

It’s easy! MH \mmU 


□YES, please send me the following indicated subscriptions: 

CU LSA • List of CFR Sections Affected—one year as issued-$2l.00 (LCS) 
Cn Federal Register Index—one year as issued-$19.00 (FRSU) 


Chargn ordars may be lalophoned to the GPO order 
desk m (202) 783-3238 bom 8:00 am. to 4:00 pm 
eeslem brne. Mortoay^riday (except hoMays). 


L The total cost of my order is $_. All prices include regular domestic postage and handling and are subject to change. 

International customers please add 25%. 

Please Type or Print 


2 ._ 

(Company or personal name) 

(Additional address/attention line) 

(Street address) 


3. Please choose method of payment: 

I I Check payable to the Superintendent of Documents 
im GPO Deposit Account I I I I 
□ VISA or MasterCard Account 


]-□ 


(City. Slate. ZIP Code) - Thank you for your order! 

^ j (Credit card expiration date) 

(Daytime phone including area code) 

(Signature) w i -w) 

4. Mail To: Superintendent of Documents, Government Printing Office, Washington, DC 20402-9371 



















































Order Now! 

The United States 
Government Manual 
1991/92 

As the ofBdal handbook of the Federal 
Goveminent, the Manual is the best source of 
information on the activities, functional, 
organization, and principal officials of the 
agencies of the le^slative, judicial, and executive 
branches. It also includes information on quasi¬ 
official agencies and international organizations 
in which the United States participates. 

Particidarly helpful for those interested in 
where to go and who to see about a subject of 
particular concern is each agenc/s "'Sources of 
Information" section, which provides addresses 
and telephone numbers for use in obtaining 
specifics on consumer activities, contracts and 
grants, employment, publications and films, and 
many othtf areas of citizen interest. The Manual 
also includes comprehensive name and 
agency/subject indexes. 

Of significant historical interest is Appendix C, 
which lists the agencies aiKl functions the 
Federal Govenunent abolished, transferred, or 
changed in name subsequent to March 4, 1933. 

The Manual is published by the OfBoe of the 
Federal Register, f^tional Ar^ves and Records 
Administration. 

$23.00 per copy 



Superintendent of Documents Pubtications Order Form 


Order proccMiRg code: 

* 6901 


□ YES . please send me the following: 


Charge your order. 

tVeEatyf 
Tb fin your orders 202-512-2250 



copies of THE UNITED STATES GOVERNMENT MANUAL, 1991/92 at $23.00 per 
copy. S/N 069-000-00041-0. 


The total cost of ony order is $_International customers please add 2S%. Prices include regular domestic 

postage and handling and are subject to change. 


(Compaiqr or Pereooal Name) (Pleaie type or print) 


(Additioiial addieas/attentioa line) 


(Street aiUicas) 


(City, State, ZIP Code) 


Please Qioose Method of Riyment: 

EZI Check P^^Ie to the Superintendent of Documents 
O GPO Deposit Account I I I I I I I l ~l I 
Q VISA or MasterCard Account 


I I I I I I I I I I I I I I I I I rm 


[ [ [ "I (Credit card expintiofi date) 


Thank you for 
your order! 


(Daytime pbooe inchidiQg area code) 

(Purchase Older No.) 

Miy we make your name/addreaa available lo other tudlerK? 


YES NO 
□ □ 


(Authorizing Signature) 9 ^- 

Mail 1b: New Orders, Superintendent of Documents 
P.a Box 371954, Pittsburgh, TA 15250-7954 

































